
 
  

 

 

 

 

 

 

AGENDA 

BOARD OF MAYOR AND ALDERMEN 
WORK SESSION 

Monday, May 6, 2019, 4:30 p.m. 
City Hall, 225 W. Center St., Council Room, 2nd Floor 

Board of Mayor and Aldermen 

Mayor John Clark, Presiding 
Vice Mayor Mike McIntire    Alderman Betsy Cooper 
Alderman Jennifer Adler    Alderman Colette George 
Alderman Joe Begley    Alderman Tommy Olterman 

Leadership Team 

Jeff Fleming, City Manager  
Chris McCartt, Assistant City Manager for Administration Scott Boyd, Fire Chief 
Ryan McReynolds, Assistant City Manager for Operations David Quillin, Police Chief 
J. Michael Billingsley, City Attorney    George DeCroes, Human Resources Director 
Sid Cox, City Recorder/Chief Financial Officer  Heather Cook, Marketing and Public Relations Director 
 

 
1. Call to Order 

 
2. Roll Call 

 
3. City Manager Replacement 

 
4. Review of Items on May 7, 2019 Business Meeting Agenda 

 
5. Adjourn 
 
 
 
 
 

Next Work Session, May 9 Budget, 2pm 

Citizens wishing to comment on agenda items please come to the podium and state your name and 
address.  Please limit your comments to five minutes. Thank you. 
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Project Status in Pictures
May 7, 2019

1 Bays Mountain Park: Parking Lot

Bays Mountain Park:  Ditch Repairs2 4 Bays Mountain Park: Access Road

3 Bays Mountain Park: Sanitary Sewer

The construction of a new asphalt parking lot located
at the top of the access road is complete. New
landscaping will add the final touch.

Bays Mountain ditch repairs project included the
cleaning and repairing of the ditches along Bays
Mountain Road.

Asphalt paving improvements to the access road to
reach the new parking lot are complete.

Ongoing work for this project includes saw cutting of
the trench for the sanitary sewer force main and fiber
conduit.



Status Updates on Active Projects sorted by Cost
Estimated Cost Project 

Owner
CurrentStatusCompletion 

Date
Project Name Project Description

$7,500,000.00 Ryan 
McReynolds

Preliminary plans expected Summer 2019.12/31/2020SR 347 (Rock Springs Road) 
[State &MTPO funded]

TDOT Managed, joint funded reconstruction of the State 
portion of Rock Springs Road

$6,600,000.00 Niki Ensor Received Bids on sewer portion of SCADA project 
on 2/19.  Resolution to award bid to Frizzell 
Construction for $2,888,300 on 3/19/19

4/1/2020Water & Wastewater Facilities 
SCADA/Telemetry Project

Design and installation of SCADA/Telemetry system that 
will serve both water and sewer plants, sewer lift stations, 
water pump stations and boosters, along with monitoring 
in the distribution and collection systems.

$4,400,000.00 Niki Ensor Finalizing plans.  Tentaive bid set for April.5/1/2020WWTP Electrical Improvements Design of wastewater treatment plant improvements.  
Project includes replacement of the Main Switchgear, 
Switchgear SB-1 and related equipment at the wastewater 
treatment plant.

$4,186,000.00 Chris Floor finishes complete; ceilings complete; 
casework installed; furniture delivered; landscaping 
continues.

5/20/2019New KATS Transit Center Construction of a new KATS Transit Center on the former 
foundry property.

$3,867,000.00 Chad Austin Initial layout has been submitted to gas company 
and Stewart Taylor for review and comments.

2/17/2020Border Regions Sewer 
Extensions

Sewer extensions to serve the Border Regions Annexations 
in the vicinity of Tri-Cities Crossing and Fordtown Rd.

$3,750,000.00 Niki Ensor Awaiting proposal for final design and construction 
phase services.  Funding included in FY20 CIP.

11/1/2020Chemical Feed Design Design of WTP Chemical Feed improvements.  Project will 
include new facilities for pre and post chemical feed and 
implementation of bulk bleach for disinfection.

$3,740,000.00 Niki Ensor Bid Advertisement - 3/24/18, Pre-Bid Conference - 
4/3/19, Bid Opening - 4/25/19

6/1/2020West Kingsport Forcemain and 
Pump Station Improvements

Elimination of Pendragon SLS (#120) with gravity.  Rehab of 
West Kingsport SLS (#119) and installation of new 
forcemain to the WWTP.

$3,300,000.00 Michael 
Thompson

Still awaiting RPAI (East Stone Commons Owner) 
coordination with designer on access needs.

6/30/2021Indian Trail Drive Extension The extension of Indian Trail Drive to Eastman Road at the 
current Reedy Creek Road / Eastman Road intersection.  
The project includes a bridge over Reedy Creek and 
realigning Reedy Creek Road to tie into the new Indian Trail 
Drive Extension.

$2,380,000.00 Ryan 
McReynolds

Plans have been submitted to City staff and the 
Building Department for review.

12/31/2019City Hall Relocation - Phase 1 Renovations of floors 3 thru 6 for the consolidation of City 
offices to one location at 415 Broad Street.

$2,300,000.00 Ryan 
McReynolds

Cain Rash West has been meeting with KPD to 
access current and future needs.  Continue to work 
on layouts to best utilize space and maintain 
functionality.

12/31/2020Justice Center Renovations Renovations and expansion of Justice Center that will 
accommodate court space and county offices currently 
residing in City Hall.

$1,700,000.00 Michael 
Thompson

MOU for AEP design and easements is being routed 
for signatures.  Expect to have construction 
contract information for BMA consideration June 
2019.  Spring 2020 construction start anticipated.

4/1/2020Main Street Rebuild The reconstruction of Main Street from Sullivan Street to 
Clay Street.    [City & MTPO Funded]

Wednesday, May 01, 2019 Page 1 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project 
Owner

CurrentStatusCompletion 
Date

Project Name Project Description

$1,074,738.00 Chad Austin Work began 4/22 on Mill Creek Road.2/16/2020Phase 4 Water Improvements Waterline replacement in Sullivan Gardens area on Ridge 
Road, Maplewood Street, Mill Creek Road, Clover Bottom 
Drive, Clearview Street, Creekmore Drive, and Rosemont 
Street.

$961,140.00 Michael 
Thompson

Working thru the requirements of the right of way 
process.

8/31/2020 Stone Drive - Phase 2 (SR 1, US 
11W) Sidewalk Improvements

Construction of sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to Lynn Garden Dr.  [95% State 
Funded 5%]

$937,442.00 Kitty Frazier Project expected to begin during the week of April 
1st.

11/1/2019Kingsport Greenbelt - Eastern 
Extension - Phase 1

New 1 mile long Greenbelt section from the 0.4 mile 
marker (bottom of the hill from Exchange Place) to Cleek 
Road.  [Fed. Grant & City funded]

$881,182.00 Schools The standard turf project is complete.  Decals and 
custom color work will be completed after baseball 
season.

6/30/2019J Fred Johnson Stadium - Turf 
Replacement

The replacement of approximately 162,100 square feet of 
artificial grass surface at J Fred Johnson Stadium (football 
and baseball fields) and associated logos/markings.  Work 
also includes the removal and offsite disposal of the 
existing artificial surfac

$697,475.00 Michael 
Thompson

Working to finalize the right of way phase of this 
project.

12/7/2019Stone Drive - Phase 1 (SR 1, US 
11W) Sidewalk Improvements

Construction of  sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to American Way where current 
sidewalk gaps exist. Includes work to make existing 
driveways ADA accessible.     [95% State Funded 5% City]

$577,000.00 Niki Ensor Eastern Tank completing roof panels. Progress 
meeting 4/25/19. Will begin painting of tank within 
next 10 days to 2 weeks weather permitting.

7/1/2019Tri-County Tank Replacement 
Project

Replacement of 160,000 gallon steel water storage tank in 
Tri-County Pressure Zone, located on Big Ridge Rd.

$468,001.00 Rob Cole The project is complete except the final landscaping.4/30/2019Bays Mountain Parking 
Improvements

Construction of new asphalt parking lot and asphalt paving 
improvements to the overflow parking lot and access road.

$415,000.00 Chad Austin TDOT Letting Date: 6/21/2019; Construction to 
begin mid- to late-July 2019

1/29/2021SR 93- Fall Branch section (TDOT) TDOT project to improve State Route 93 in the Fall Branch 
area.  Impacted waterlines in this area will be are to be 
relocated as part of the TDOT project.

$391,711.50 David 
Edwards

Contract signed with Summers Taylor. Notice to 
Proceed will be delayed approximately 60 days to 
account for bridge 
material fabrication.

6/1/2019Bloomington Culvert 
Replacement

Exist. double 7' x 7' box culvert is failing adjacent to 
Bloomington Dr.  Project will be a replacement of the 
double box within the ROW and will create a separation 
from the private section of the culvert that extends 
downstream from Bloomington Dr.

$384,689.00 Substantially completed.  Punchlist of items to be 
provided to contractor.

4/25/2019Area 10 Concrete - Phase 1 Concrete roadway and sidewalk repairs on Colfax Ave, 
Camden Dr, Clearwood Ave, and Broadwood Dr

$373,871.00 Rob Cole Contractor to start saw cutting of road during the 
wek of 4/15.  Pipe to be delivered the week of 
4/22.  Construction to start soon thereafter

5/31/2019Bays Mountain Septic System 
Upgrades

Replacement of septic system at Bays Mountain Park with 
installation of sewer lift station and force main to base of 
park road to allow for more capacity.
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Estimated Cost Project 
Owner

CurrentStatusCompletion 
Date

Project Name Project Description

$352,000.00 Chad Austin TDOT "B Date" package due date pushed back to 
5/28/2021; anticipated letting December 2021

8/31/2022SR 93- Horse Creek/Derby Drive 
Section (TDOT)

TDOT project to improve State Route 93 in the Horse 
Creek/Derby Drive area.  Project also includes 
improvements with the intersection with Derby Drive, 
along with a new bridge crossing Horse Creek.  Impacted 
waterlines in this area will be are to be reloc

$262,770.00 Chris McCart Concrete placed. Ready for bleacher construction.4/19/2019Lynn View Community Center 
Site Improvements Phase 2

New metal bleachers and two new pre-Engineered metal 
buildng for Electrical Room and Storage Building.

Niki Ensor Received drawings for review 12/21/181/1/2020SLS Rehab and Replacement Rehabilitation of  SLS # 108 (Oak Glen Drive). Replacement 
of SLS #307 (Cooks Valley) and #308 (Lakeside Drive).

Wednesday, May 01, 2019 Page 3 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Status Updates on Active Projects sorted by Completion Date
Estimated Cost Project 

Owner
Project Name CurrentStatusCompletion 

Date
Project Description

$262,770.00 Chris 
McCart

Lynn View Community Center 
Site Improvements Phase 2

Concrete placed. Ready for bleacher construction.4/19/2019New metal bleachers and two new pre-Engineered metal 
buildng for Electrical Room and Storage Building.

$384,689.00 Area 10 Concrete - Phase 1 Substantially completed.  Punchlist of items to be 
provided to contractor.

4/25/2019Concrete roadway and sidewalk repairs on Colfax Ave, 
Camden Dr, Clearwood Ave, and Broadwood Dr

$468,001.00 Rob Cole Bays Mountain Parking 
Improvements

The project is complete except the final landscaping.4/30/2019Construction of new asphalt parking lot and asphalt paving 
improvements to the overflow parking lot and access road.

$4,186,000.00 Chris 
McCartt

New KATS Transit Center Floor finishes complete; ceilings complete; 
casework installed; furniture delivered; landscaping 
continues.

5/20/2019Construction of a new KATS Transit Center on the former 
foundry property.

$373,871.00 Rob Cole Bays Mountain Septic System 
Upgrades

Contractor to start saw cutting of road during the 
wek of 4/15.  Pipe to be delivered the week of 
4/22.  Construction to start soon thereafter

5/31/2019Replacement of septic system at Bays Mountain Park with 
installation of sewer lift station and force main to base of 
park road to allow for more capacity.

$391,711.50 David 
Edwards

Bloomington Culvert 
Replacement

Contract signed with Summers Taylor. Notice to 
Proceed will be delayed approximately 60 days to 
account for bridge 
material fabrication.

6/1/2019Exist. double 7' x 7' box culvert is failing adjacent to 
Bloomington Dr.  Project will be a replacement of the 
double box within the ROW and will create a separation 
from the private section of the culvert that extends 
downstream from Bloomington Dr.

$881,182.00 Schools J Fred Johnson Stadium - Turf 
Replacement

The standard turf project is complete.  Decals and 
custom color work will be completed after baseball 
season.

6/30/2019The replacement of approximately 162,100 square feet of 
artificial grass surface at J Fred Johnson Stadium (football 
and baseball fields) and associated logos/markings.  Work 
also includes the removal and offsite disposal of the 
existing artificial surfac

$577,000.00 Niki Ensor Tri-County Tank Replacement 
Project

Eastern Tank completing roof panels. Progress 
meeting 4/25/19. Will begin painting of tank within 
next 10 days to 2 weeks weather permitting.

7/1/2019Replacement of 160,000 gallon steel water storage tank in 
Tri-County Pressure Zone, located on Big Ridge Rd.

$937,442.00 Kitty Frazier Kingsport Greenbelt - Eastern 
Extension - Phase 1

Project expected to begin during the week of April 
1st.

11/1/2019New 1 mile long Greenbelt section from the 0.4 mile 
marker (bottom of the hill from Exchange Place) to Cleek 
Road.  [Fed. Grant & City funded]

$697,475.00 Michael 
Thompson

Stone Drive - Phase 1 (SR 1, US 
11W) Sidewalk Improvements

Working to finalize the right of way phase of this 
project.

12/7/2019Construction of  sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to American Way where current 
sidewalk gaps exist. Includes work to make existing 
driveways ADA accessible.     [95% State Funded 5% City]

$2,380,000.00 Ryan 
McReynold

s

City Hall Relocation - Phase 1 Plans have been submitted to City staff and the 
Building Department for review.

12/31/2019Renovations of floors 3 thru 6 for the consolidation of City 
offices to one location at 415 Broad Street.

Niki Ensor SLS Rehab and Replacement Received drawings for review 12/21/181/1/2020Rehabilitation of  SLS # 108 (Oak Glen Drive). Replacement 
of SLS #307 (Cooks Valley) and #308 (Lakeside Drive).

Wednesday, May 01, 2019 Page 1 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project 
Owner

Project Name CurrentStatusCompletion 
Date

Project Description

$1,074,738.00 Chad Austin Phase 4 Water Improvements Work began 4/22 on Mill Creek Road.2/16/2020Waterline replacement in Sullivan Gardens area on Ridge 
Road, Maplewood Street, Mill Creek Road, Clover Bottom 
Drive, Clearview Street, Creekmore Drive, and Rosemont 
Street.

$3,867,000.00 Chad Austin Border Regions Sewer Extensions Initial layout has been submitted to gas company 
and Stewart Taylor for review and comments.

2/17/2020Sewer extensions to serve the Border Regions Annexations 
in the vicinity of Tri-Cities Crossing and Fordtown Rd.

$1,700,000.00 Michael 
Thompson

Main Street Rebuild MOU for AEP design and easements is being routed 
for signatures.  Expect to have construction 
contract information for BMA consideration June 
2019.  Spring 2020 construction start anticipated.

4/1/2020The reconstruction of Main Street from Sullivan Street to 
Clay Street.    [City & MTPO Funded]

$6,600,000.00 Niki Ensor Water & Wastewater Facilities 
SCADA/Telemetry Project

Received Bids on sewer portion of SCADA project 
on 2/19.  Resolution to award bid to Frizzell 
Construction for $2,888,300 on 3/19/19

4/1/2020Design and installation of SCADA/Telemetry system that 
will serve both water and sewer plants, sewer lift stations, 
water pump stations and boosters, along with monitoring 
in the distribution and collection systems.

$4,400,000.00 Niki Ensor WWTP Electrical Improvements Finalizing plans.  Tentaive bid set for April.5/1/2020Design of wastewater treatment plant improvements.  
Project includes replacement of the Main Switchgear, 
Switchgear SB-1 and related equipment at the wastewater 
treatment plant.

$3,740,000.00 Niki Ensor West Kingsport Forcemain and 
Pump Station Improvements

Bid Advertisement - 3/24/18, Pre-Bid Conference - 
4/3/19, Bid Opening - 4/25/19

6/1/2020Elimination of Pendragon SLS (#120) with gravity.  Rehab of 
West Kingsport SLS (#119) and installation of new 
forcemain to the WWTP.

$961,140.00 Michael 
Thompson

 Stone Drive - Phase 2 (SR 1, US 
11W) Sidewalk Improvements

Working thru the requirements of the right of way 
process.

8/31/2020Construction of sidewalk along Stone Drive from 
Stonebrook Place Pvt. Dr. to Lynn Garden Dr.  [95% State 
Funded 5%]

$3,750,000.00 Niki Ensor Chemical Feed Design Awaiting proposal for final design and construction 
phase services.  Funding included in FY20 CIP.

11/1/2020Design of WTP Chemical Feed improvements.  Project will 
include new facilities for pre and post chemical feed and 
implementation of bulk bleach for disinfection.

$2,300,000.00 Ryan 
McReynold

s

Justice Center Renovations Cain Rash West has been meeting with KPD to 
access current and future needs.  Continue to work 
on layouts to best utilize space and maintain 
functionality.

12/31/2020Renovations and expansion of Justice Center that will 
accommodate court space and county offices currently 
residing in City Hall.

$7,500,000.00 Ryan 
McReynold

s

SR 347 (Rock Springs Road) 
[State &MTPO funded]

Preliminary plans expected Summer 2019.12/31/2020TDOT Managed, joint funded reconstruction of the State 
portion of Rock Springs Road

$415,000.00 Chad Austin SR 93- Fall Branch section (TDOT) TDOT Letting Date: 6/21/2019; Construction to 
begin mid- to late-July 2019

1/29/2021TDOT project to improve State Route 93 in the Fall Branch 
area.  Impacted waterlines in this area will be are to be 
relocated as part of the TDOT project.

Wednesday, May 01, 2019 Page 2 of 3Text in blue denotes changes in the past two weeks. Red box denotes past due, 
yellow box denotes due within 30 days, green denotes due more than 30 days 



Estimated Cost Project 
Owner

Project Name CurrentStatusCompletion 
Date

Project Description

$3,300,000.00 Michael 
Thompson

Indian Trail Drive Extension Still awaiting RPAI (East Stone Commons Owner) 
coordination with designer on access needs.

6/30/2021The extension of Indian Trail Drive to Eastman Road at the 
current Reedy Creek Road / Eastman Road intersection.  
The project includes a bridge over Reedy Creek and 
realigning Reedy Creek Road to tie into the new Indian Trail 
Drive Extension.

$352,000.00 Chad Austin SR 93- Horse Creek/Derby Drive 
Section (TDOT)

TDOT "B Date" package due date pushed back to 
5/28/2021; anticipated letting December 2021

8/31/2022TDOT project to improve State Route 93 in the Horse 
Creek/Derby Drive area.  Project also includes 
improvements with the intersection with Derby Drive, 
along with a new bridge crossing Horse Creek.  Impacted 
waterlines in this area will be are to be reloc
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BMA Report, May 6, 2019 
 

Financial Comments – Judy Smith 
 
Local Option Sales Tax 2.25% - Five Year History 
 

 

 

 

 

 

Adopted
FY14 FY15 FY16 FY17 FY18 FY19 FY19 FY19 Over/ FY19 Over/Under FY19 Over/Under FY19 Over/

Actual Actual Actual Actual Actual Actual Budget Under Budget Prev. Year Actual Prev. Year Actual Under Budget
Jul 1,312,286$    1,346,896$      1,341,027$     1,354,948$     1,392,147$    1,444,727$      1,432,701$       12,026$            52,580$                    3.78% 0.84%
Aug 1,271,614$    1,365,262$      1,513,366$     1,351,703$     1,408,119$    1,660,189$      1,488,256$       171,933$         252,070$                  17.90% 11.55%
Sept 1,369,878$    1,401,017$      1,523,474$     1,407,707$     1,493,952$    1,440,056$      1,517,534$       (77,478)$          (53,896)$                   -3.61% -5.11%
Oct 1,278,027$    1,342,308$      1,392,699$     1,397,511$     1,389,451$    1,503,032$      1,449,212$       53,820$            113,581$                  8.17% 3.71%
Nov 1,261,963$    1,340,457$      1,446,687$     1,396,643$     1,515,210$    1,510,894$      1,495,411$       15,483$            (4,316)$                     -0.28% 1.04%
Dec 1,661,378$    1,845,794$      1,911,650$     1,873,531$     1,985,601$    1,788,766$      1,991,377$       (202,611)$        (196,835)$                -9.91% -10.17%
Jan 1,143,685$    1,309,305$      1,274,292$     1,353,575$     1,392,917$    1,358,902$      1,377,116$       (18,214)$          (34,015)$                   -2.44% -1.32%
Feb 1,198,993$    1,201,182$      1,287,536$     1,194,890$     1,312,713$    1,280,154$      1,325,780$       (45,626)$          (32,559)$                   -2.48% -3.44%
Mar 1,392,759$    1,424,090$      1,481,645$     1,457,518$     1,477,699$    1,535,585$       
April 1,255,243$    1,357,635$      1,396,651$     1,416,452$     1,366,099$    1,457,999$       
May 1,343,786$    1,393,582$      1,353,162$     1,442,890$     1,492,028$    1,496,047$       
June 1,411,977$    1,520,599$      1,552,713$     1,529,681$     1,608,149$    1,567,722$       
Total 15,901,589$ 16,848,127$    17,474,902$   17,177,049$  17,834,085$  11,986,721$    18,134,740$    (90,666)$          96,611$                    1.39% -0.36%

% of GrowthVariance
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1,000,000

1,500,000

2,000,000

2,500,000
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Local Option Sales Tax 2.25%
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FY16 Actual
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AGENDA 
 

BOARD OF MAYOR AND ALDERMEN 
 

BUSINESS MEETING 
 

Tuesday, May 7, 2019, 7:00 p.m. 
City Hall, 225 W. Center St., Courtroom, 2nd Floor 

 
Board of Mayor and Aldermen 

 
Mayor John Clark, Presiding   Alderman Betsy Cooper 
Vice Mayor Mike McIntire   Alderman Colette George  
Alderman Jennifer Adler    Alderman Tommy Olterman 
Alderman Joe Begley    
 

City Administration 
 
Jeff Fleming, City Manager 
Chris McCartt, Assistant City Manager for Administration 
Ryan McReynolds, Assistant City Manager of Operations 
J. Michael Billingsley, City Attorney 
Sid Cox, City Recorder/Chief Financial Officer 
David Quillin, Police Chief 
Scott Boyd, Fire Chief 
George DeCroes, Human Resources Director 
Heather Cook, Marketing and Public Relations Director 

 
I.  CALL TO ORDER 
 
II.A. PLEDGE OF ALLEGIANCE TO THE FLAG 
 
II.B. INVOCATION – Rev. Jack Edwards, Serving United Methodist Churches 
 
III. ROLL CALL 
 
IV.A.  RECOGNITIONS & PRESENTATIONS 

1. Drinking Water Week (Alderman Begley) 
 
IV.B. APPOINTMENTS 

1. Reappointment to the Kingsport Housing and Redevelopment Authority (AF: 91-
2019) (Mayor Clark) 

• Appointment 
 



Board of Mayor and Aldermen  Page 2 of 4 
Business Meeting 
May 7, 2019 
 
V.  APPROVAL OF MINUTES 

1. Work Session – April 15, 2019 
2. Business Meeting – April 16, 2019 
3. Called Work Session – April 29, 2019 

 
VI. COMMUNITY INTEREST ITEMS 
 

A. PUBLIC HEARINGS 
1. Annual Action Plan for Community Development (AF: 92-2019) (Mark Haga) 

• Public Hearing 
• Action Plan 
• Resolution 

 
COMMENT 
Citizens may speak on agenda items.  When you come to the podium, please state your name and address 
and sign the register that is provided. You are encouraged to keep your comments non-personal in nature, and 
they should be limited to five minutes.  A total of thirty minutes is allocated for public comment during this part 
of the agenda. 
 

B. BUSINESS MATTERS REQUIRING FIRST READING 
1. Budget Ordinance to Appropriate $12,000.00 from the Tennessee Highway 

Safety Office (THSO) 2018-2019 Specialized Motorcycle Enforcement Grant 
(AF: 94-2019) (David Quillin) 

• Ordinance 
 

2. Budget Ordinance and Enter into Agreement with TDOT for Island Road 
Improvements (AF: 97-2019) (Ryan McReynolds) 

• Ordinance 
 

3. Budget Adjustment Ordinance for FY19 (AF: 96-2019) (Jeff Fleming) 
• Ordinance 

 
4. Ordinance to Amend the FY 2019 the General Purpose School Fund and the 

General Project Fund Budgets (AF: 105-2019) (David Frye) 
• Ordinance 

 
C. BUSINESS MATTERS REQUIRING FINAL ADOPTION 

None 
 

D. OTHER BUSINESS 
1. Approval of Master Documents for the Flexible Spending Account and Section 

125 Cafeteria Plan (AF: 79-2019) (George DeCroes) 
• Resolution 

 
2. Execute an Agreement with BlueCross BlueShield of Tennessee, Inc. (AF: 75-

2019) (George DeCroes) 
• Resolution 
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Business Meeting 
May 7, 2019 
 

3. Awarding the Bid for the Purchase of One (1) Standard Cab Pickup Truck (AF: 
98-2019) (Ryan McReynolds, Steve Hightower) 

• Resolution 
 

4. Awarding the Bid for the Purchase of Copier Paper for FY20 (AF 99-2019) 
(Chris McCartt) 

• Resolution 
 

5. Extending the Bid Award for Tire Recapping Services for FY20 (AF: 100-2019) 
(Ryan McReynolds, Steve Hightower) 

• Resolution 
 

6. Enter into a Lease Agreement with Chris Bowen for the Use of City Owned 
Property Located at 151 East Main Street (AF: 102-2019) (Chris McCartt) 

• Resolution 
 

7. Awarding the Bid for the Purchase of One (1) Compact Track Excavator – 
Water Department (AF: 103-2019) (Ryan McReynolds, Steve Hightower) 

• Resolution 
 

8. Awarding the Bid for the Purchase of One (1) Compact Track Excavator – 
Stormwater Department (AF: 104-2019) (Ryan McReynolds, Steve Hightower) 

• Resolution 
 
VII. CONSENT AGENDA 

1. Contract Between the City of Kingsport and the Tennessee Department of 
Transportation for Maintenance Activities Performed on Designated State 
Highways and for Mowing and Litter on John B. Dennis and I-26 (AF: 90-2019) 
(Ryan McReynolds) 

• Resolution 
 

2. Signature Authorization as Required by the Tennessee Highway Safety Office 
(THSO) for the Tennessee Highway Safety Office’s 2018-2019 Specialized 
Motorcycle Enforcement Grant (AF: 93-2019) (David Quillin) 

• Resolution 
 

3. Apply for and Receive a DOJ-Office of Justice Programs’ Bureau of Justice 
Assistance Bulletproof Vest Partnership (BVP) Reimbursement Grant (AF: 95-
2019) (David Quillin) 

• Resolution 
 

4. Right-of-Way Easement with Kingsport Power Company (AF: 101-2019) (Ryan 
McReynolds) 

• Resolution 
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Business Meeting 
May 7, 2019 
 
 
VIII. COMMUNICATIONS 

A. City Manager 
B. Mayor and Board Members 
C. Visitors 
D. Emergency Purchase for WWTP – Ryan McReynolds 

 
Citizens may speak on issue-oriented items.  When you come to the podium, please state your name 
and address and sign the register that is provided.  You are encouraged to keep your comments non- 
personal in nature, and they should be limited to five minutes. 
 
IX. ADJOURN 
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Minutes of the Regular Work Session of the 
Board of Mayor and Aldermen, City of Kingsport, Tennessee 
Monday, April 15, 2019, 4:30 PM  
Council Room – City Hall 
 
PRESENT: Board of Mayor and Aldermen 
   Vice-Mayor Mike McIntire   Alderman Betsy Cooper 
   Alderman Jennifer Adler   Alderman Colette George       
   Alderman Joe Begley    Alderman Tommy Olterman 
         
   City Administration 
   Jeff Fleming, City Manager 
   J. Michael Billingsley, City Attorney 
   Sidney H. Cox, City Recorder 
    
1. CALL TO ORDER:  4:30 p.m. by Vice-Mayor McIntire. 
 
2. ROLL CALL: By Deputy City Recorder Marshall. Absent: Mayor John Clark 
 
3. LYNN VIEW COMMUNITY CENTER. Kitty Frazier, Parks and Recreation Manager gave 
a presentation on this item and answered questions. Some discussion followed. 

 
4. REVIEW OF AGENDA ITEMS ON THE APRIL 16, 2019 REGULAR BUSINESS 
MEETING AGENDA.  City Manager Fleming and members of staff gave a summary or 
presentation for each item on the proposed agenda.  The following items were discussed at 
greater length or received specific questions or concerns. 
 
VI.D.6 Authorize Execution, Terms, Issuance, Sale and Payment of Not to Exceed 
$18,300,000 General Obligation Refunding Bonds, Series 2019, of the City of Kingsport, 
Tennessee (AF: 85-2019). City Recorder Cox provided details on this item, noting the bonds 
were from the Build America Bonds in 2009. He stated current market conditions were 
favorable but there is a tight window to act. He noted the city’s debt policy requires at least a 
savings of three percent when refunding occurs and this will result in a savings of over four 
percent. The total savings over ten years would be approximately $780,000 with a $70,000 to 
$80,000 savings annually. Mr. Rick Dulaney from Raymond James provided further details 
and answered questions. There was some discussion. 
 
Alderman Adler asked staff about producing and investment map for neighborhoods to allow 
the public to see what has been done in specific areas. Vice-Mayor McInitre stated the city 
had looked into that a few years ago, but there were some issues with keeping it up to date. 
City Manager Fleming stated he could possibly add a map element to the project report which 
would produce the results she was asking about. Alderman Cooper commented that Miss 
Barbara Brown had fallen which is why she hadn’t been able to attend meetings recently. Chief 
Quillin noted this week was Telecommunications Week and they would be having a barbeque 
reception at the 911 center Wednesday and Thursday. He invited the BMA to attend.   
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Minutes of the Regular Work Session of the Board of Mayor and Aldermen of 
Kingsport, Tennessee, Monday, April 15, 2019 

 
5. ADJOURN.  Seeing no other matters presented for discussion at this work session, 
Mayor Clark adjourned the meeting at 5:12 p.m. 
 

 
         
ANGELA MARSHALL JOHN CLARK 
Deputy City Recorder Mayor     
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Minutes of the Regular Business Meeting of the 
Board of Mayor and Aldermen of the City of Kingsport, Tennessee 
Tuesday, April 16, 2019, 7:00 PM 
Large Court Room – City Hall 
 
PRESENT: 
 Board of Mayor and Aldermen 

 Mayor John Clark, Presiding 
 Vice Mayor Mike McIntire    Alderman Betsy Cooper 
 Alderman Jennifer Adler   Alderman Colette George 
 Alderman Joe Begley    Alderman Tommy Olterman  
 
City Administration 

Jeff Fleming, City Manager 
J. Michael Billingsley, City Attorney 
Sidney H. Cox, City Recorder/Chief Financial Officer 

 
I. CALL TO ORDER:  7:00 p.m., by Mayor John Clark. 
 
II.A. PLEDGE OF ALLEGIANCE TO THE FLAG:  Led by Development Services 

Director Lynn Tully. 
 
II.B. INVOCATION:  Pastor Bart Fowler, Come As You Are Ministries. 
 
III. ROLL CALL:  By City Recorder Cox.  All Present.   
 
IV.A. RECOGNITIONS AND PRESENTATIONS.      

1. GFOA Distinguished Budget Presentation Award (Judy Smith and John 
Morris). Vice-Mayor McIntire noted this was the 19th consecutive year the 
city has received this award. 

 
IV.B. APPOINTMENTS/REAPPOINTMENTS.     
 

1. Appointment to the Employee Dependent Scholarship Program    (AF: 
83-2019) (Mayor Clark). 
 
Motion/Second:  Adler/George, to approve: 
APPOINTMENT OF MS. JENNIFER THACKER TO FILL THE UNEXPIRED TERM OF 
DR. JEFF MCCORD ON THE EMPLOYEE DEPENDENT SCHOLARSHIP PROGRAM 
EFFECTIVE IMMEDIATELY AND EXPIRING ON AUGUST 1, 2020.   
Passed:  All present voting “aye.” 
 
V. APPROVAL OF MINUTES. 
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of the City of Kingsport, Tennessee, Tuesday, April 16, 2019 
 
 
Motion/Second:  Adler/Cooper, to approve minutes for the following meetings: 

A. April 1, 2019 Regular Work Session 
B. April 2, 2019 Regular Business Meeting 

Approved:  All present voting “aye.” 
 
VI. COMMUNITY INTEREST ITEMS. 
 

A. PUBLIC HEARINGS.  None. 
 
PUBLIC COMMENT.  Mayor Clark invited citizens in attendance to speak about any of 
the remaining agenda items.  There being no one coming forward to speak, the Mayor 
closed the public comment segment. 
 

B. BUSINESS MATTERS REQUIRING FIRST READING.  None.   
 

C. BUSINESS MATTERS REQUIRING FINAL ADOPTION.   
   

1. Amend Code of Ordinances Sections 2-591 and 98-596(a) to 
Include the Word “Responsible” Before “Compliant Bidder” (AF: 69-2019) (Mike 
Billingsley). 
 
Motion/Second:  McIntire/George, to pass: 
ORDINANCE NO. 6787, AN ORDINANCE AMENDING THE CODE OF ORDINANCES, 
CITY OF KINGSPORT, TENNESSEE, SECTION 2-591 RELATING TO DEFINITIONS 
AND SECTION 98-596(a) RELATING TO AUTHORIZATION TO CONTRACT FOR 
TOWING SERVICES AND STORAGE; AND TO FIX THE EFFECTIVE DATE OF THIS 
ORDINANCE 
Passed on second reading in a roll call vote:  Clark, Adler, Begley, Cooper, George, 
McIntire and Olterman voting “aye.” 
 

D. OTHER BUSINESS.   
 

1. Agreement with Omnia Partners for Cooperative Purchasing 
(AF: 80-2019) (Chris McCartt).  

 
Motion/Second:  George/Olterman, to pass: 
Resolution No. 2019-148, A RESOLUTION APPROVING AN AGREEMENT WITH THE 
OMNIA PARTNERS PUBLIC SECTOR FOR COOPERATIVE PURCHASING AND 
AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT AND ALL OTHER 
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF 
THE AGREEMENT 
Passed:  All present voting “aye.” 
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2. Execute a Release of Lien on 918 Dale Street (AF: 77-2019) (Mike 
Billingsley)  

 
Motion/Second:  McIntire/Adler, to pass: 
Resolution No. 2019-149, A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE 
A RELEASE OF A LIEN ON REAL PROPERTY AT 918 DALE STREET, KINGSPORT, 
TENNESSEE 
Passed:  All present voting “aye.” 
 

3. Renew Bid Award for Unleaded Gasoline and Ultra-Low Sulfur 
Diesel (AF: 81-2019) (Ryan McReynolds, Steve Hightower). 
 
Motion/Second:  McIntire/George, to pass: 
Resolution No. 2019-150,  A RESOLUTION RENEWING THE AWARD OF BID FOR 
PURCHASE OF UNLEADED GASOLINE FOR USE IN CITY EQUIPMENT AND 
VEHICLES TO MANSFIELD OIL COMPANY OF GAINESVILLE AND AUTHORIZING 
THE CITY MANAGER TO EXECUTE PURCHASE ORDERS FOR THE SAME 
Passed:  All present voting “aye.” 
 
Motion/Second:  McIntire/George, to pass: 
Resolution No. 2019-151,  A RESOLUTION RENEWING THE AWARD OF BID FOR 
PURCHASE OF ULTRA LOW SULFUR DIESEL FUEL FOR USE IN CITY EQUIPMENT 
AND VEHICLES TO PETROLEUM TRADERS CORPORATION AND AUTHORIZING 
THE CITY MANAGER TO EXECUTE PURCHASE ORDERS FOR THE SAME 
Passed:  All present voting “aye.” 
 

4. Renew Bid Award for Propane and Propane Conversion Kits 
(AF: 82-2019) (Ryan McReynolds, Steve Hightower). 
 
Motion/Second:  George/Olterman, to pass: 
Resolution No. 2019-152,  A RESOLUTION RENEWING THE AWARD OF BID FOR 
PURCHASE OF PROPANE AUTO GAS AND PROPANE CONVERSION KITS FOR USE 
IN CITY EQUIPMENT FOR FISCAL YEAR 2020 TO BLOSSMAN GAS AND 
AUTHORIZING THE CITY MANAGER TO EXECUTE PURCHASE ORDERS FOR THE 
SAME  
Passed:  All present voting “aye.” 
 

5. Amend Contractual Agreement, TDOT Project No. 82-5307-S3-
019, with the Tennessee Department of Transportation for Reimbursement of 
Capital Expenses (AF: 76-2019) (Chris McCartt). 
 
Motion/Second:  McIntire/Adler, to pass: 
Resolution No. 2019-153, A RESOLUTION APPROVING AMENDMENT TWO TO 
TENNESSEE DEPARTMENT OF TRANSPORTATION CONTRACT NUMBER GG-17-
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52819-00 FOR THE REIMBURSEMENT OF CAPITAL EXPENSES FOR THE NEW 
TRANSIT CENTER AND AUTHORIZING THE MAYOR TO EXECUTE THE 
AGREEMENT AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO 
EFFECTUATE THE PURPOSE OF THE AGREEMENT 
Passed:  All present voting “aye.” 
 

6. Authorize Execution, Terms, Issuance, Sale and Payment of Not 
to Exceed $18,300,000 General Obligation Refunding Bonds, Series 2019, of the 
City of Kingsport, Tennessee (AF: 85-2019) (Sid Cox, Jeff Fleming). 
 
Motion/Second:  McIntire/Adler, to pass: 
Resolution No. 2019-154, RESOLUTION AUTHORIZING THE EXECUTION, TERMS, 
ISSUANCE, SALE, AND PAYMENT OF NOT TO EXCEED $18,300,000 GENERAL 
OBLIGATION REFUNDING BONDS, SERIES 2019, OF THE CITY OF KINGSPORT, 
TENNESSEE, AND PROVIDING THE DETAILS THEREOF 
Passed:  All present voting “aye.” 
 

7. Bid Award for Purchase of Crushed Stone for FY20               (AF: 
88-2019) (Ryan McReynolds). 
 
Motion/Second:  George/Olterman, to pass: 
Resolution No. 2019-155,  A RESOLUTION AWARDING THE BID FOR PURCHASE OF 
CRUSHED STONE TO VULCAN CONSTRUCTION MATERIALS, LP AND BLUE 
WATER INDUSTRIES AND AUTHORIZING THE CITY MANAGER TO EXECUTE 
BLANKET PURCHASE ORDERS FOR THE SAME 
Passed:  All present voting “aye.” 
 

8. Bid Award for Purchase of Asphalt for FY20 (AF: 86-2019) (Ryan 
McReynolds). 
 
Motion/Second:  Adler/Cooper, to pass: 
Resolution No. 2019-156,  A RESOLUTION AWARDING THE BID FOR PURCHASE OF 
ASPHALT  TO W-L CONSTRUCTION AND PAVING COMPANY, INC., PAVEWELL 
PAVING COMPANY, INC., AND SUMMERS-TAYLOR, AND AUTHORIZING THE CITY 
MANAGER TO EXECUTE PURCHASE ORDERS FOR THE SAME 
Passed:  All present voting “aye.” 
 

9. Bid Award for Purchase of Concrete for FY20 (AF: 87-2019) 
(Ryan McReynolds). 
 
Motion/Second:  McIntire/Cooper, to pass: 
Resolution No. 2019-157,  A RESOLUTION AWARDING THE BID FOR PURCHASE OF 
CONCRETE TO KINGSPORT CONCRETE, TRANSIT MIX CONCRETE, READY MIX 
USA, AND SUMMERS-TAYLOR MATERIALS AND AUTHORIZING THE CITY 
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MANAGER TO EXECUTE PURCHASE ORDERS FOR THE SAME 
Passed:  All present voting “aye.” 
 
VII. CONSENT AGENDA.  (These items are considered under one motion.) 
 
Motion/Second:  McIntire/Adler, to adopt: 
 

1. Right-of-Way Easement with Kingsport Power Company      (AF: 
84-2019) (Ryan McReynolds). 

 
Pass: 
Resolution No. 2019-158, A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE 
A RIGHT-OF-WAY EASEMENT WITH KINGSPORT POWER COMPANY 
Passed in a roll call vote:  Clark, Adler, Begley, Cooper, George, McIntire and Olterman 
voting “aye.” 
 

2. Approve a Lease with the United States Post Office                (AF: 
70-2019) (Mike Billingsley). 

 
Pass: 
Resolution No. 2019-159, A RESOLUTION APPROVING AN LEASE WITH UNITED 
STATES POST OFFICE AND AUTHORIZING THE MAYOR TO EXECUTE THE LEASE 
AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE 
PURPOSE OF THE LEASE 
Passed in a roll call vote:  Clark, Adler, Begley, Cooper, George, McIntire and Olterman 
voting “aye.” 
 

3. Designate Officials Authorized to Execute Banking 
Transactions for the City of Kingsport (AF: 78-2019) (Lisa Winkle). 

 
Pass: 
Resolution No. 2019-160, A RESOLUTION AUTHORIZING OFFICIAL SIGNATURES 
FOR ACCOUNTS ON DEPOSIT WITH CAPITAL BANK/FIRST TENNESSEE BANK 
NATIONAL ASSOCIATION 
Passed in a roll call vote:  Clark, Adler, Begley, Cooper, George, McIntire and Olterman 
voting “aye.” 
 
Pass: 
Resolution No. 2019-161, A RESOLUTION AUTHORIZING OFFICIAL SIGNATURES 
FOR ACCOUNTS ON DEPOSIT WITH HOMETRUST BANK 
Passed in a roll call vote:  Clark, Adler, Begley, Cooper, George, McIntire and Olterman 
voting “aye.” 
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Pass: 
Resolution No. 2019-162, A RESOLUTION AUTHORIZING OFFICIAL SIGNATURES 
FOR ACCOUNTS ON DEPOSIT WITH REGIONS BANK 
Passed in a roll call vote:  Clark, Adler, Begley, Cooper, George, McIntire and Olterman 
voting “aye.” 
 
Pass: 
Resolution No. 2019-163, A RESOLUTION AUTHORIZING OFFICIAL SIGNATURES 
FOR ACCOUNTS ON DEPOSIT WITH BB&T BANK 
Passed in a roll call vote:  Clark, Adler, Begley, Cooper, George, McIntire and Olterman 
voting “aye.” 
 
Pass: 
Resolution No. 2019-164, A RESOLUTION AUTHORIZING OFFICIAL SIGNATURES 
FOR ACCOUNTS ON DEPOSIT WITH STATE OF TENNESSEE LOCAL GOVERNMENT 
INVESTMENT POOL 
Passed in a roll call vote:  Clark, Adler, Begley, Cooper, George, McIntire and Olterman 
voting “aye.” 
 
Pass: 
Resolution No. 2019-165, A RESOLUTION AUTHORIZING OFFICIAL SIGNATURES 
FOR ACCOUNTS ON DEPOSIT WITH BANK OF TENNESSEE  
Passed in a roll call vote:  Clark, Adler, Begley, Cooper, George, McIntire and Olterman 
voting “aye.” 
 
Pass: 
Resolution No. 2019-166, A RESOLUTION AUTHORIZING OFFICIAL SIGNATURES 
FOR ACCOUNTS ON DEPOSIT WITH CITIZENS BANK  
Passed in a roll call vote:  Clark, Adler, Begley, Cooper, George, McIntire and Olterman 
voting “aye.” 
 
Pass: 
Resolution No. 2019-167, A RESOLUTION AUTHORIZING OFFICIAL SIGNATURES 
FOR ACCOUNTS ON DEPOSIT WITH SUNTRUST BANK  
Passed in a roll call vote:  Clark, Adler, Begley, Cooper, George, McIntire and Olterman 
voting “aye.” 
 
Pass: 
Resolution No. 2019-168, A RESOLUTION AUTHORIZING OFFICIAL SIGNATURES 
FOR ACCOUNTS ON DEPOSIT WITH FIRST BANK & TRUST  
Passed in a roll call vote:  Clark, Adler, Begley, Cooper, George, McIntire and Olterman 
voting “aye.” 
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Pass: 
Resolution No. 2019-169, A RESOLUTION AUTHORIZING OFFICIAL SIGNATURES 
FOR ACCOUNTS ON DEPOSIT WITH FIRST COMMUNITY BANK  
Passed in a roll call vote:  Clark, Adler, Begley, Cooper, George, McIntire and Olterman 
voting “aye.” 
 
Pass: 
Resolution No. 2019-170, A RESOLUTION AUTHORIZING OFFICIAL SIGNATURES 
FOR ACCOUNTS ON DEPOSIT WITH BANK OF AMERICA  
Passed in a roll call vote:  Clark, Adler, Begley, Cooper, George, McIntire and Olterman 
voting “aye.” 
 
Pass: 
Resolution No. 2019-171, A RESOLUTION AUTHORIZING OFFICIAL SIGNATURES 
FOR ACCOUNTS ON DEPOSIT WITH RENASANT BANK  
Passed in a roll call vote:  Clark, Adler, Begley, Cooper, George, McIntire and Olterman 
voting “aye.” 
 
VIII. COMMUNICATIONS. 
 

A. CITY MANAGER. Mr. Fleming stated April 26 would be Lynn Tully’s last day 
with the city. He reported she would still remain in Kingsport however, working 
for the state and covering eight counties.  
 
At this time, Lindy White, CEO of Ballad Health’s Kingsport Market Operations, 
gave a presentation on Ballad’s commitment to the community in an effort to 
clear up misconceptions on social media. Chief Medical Officer Dr. Herb Ladley 
provided further details. Both answered questions from board members but 
were not prepared to answer questions from the public. Ms. White stated they 
would stay to speak with citizens afterwards.  

 
B. MAYOR AND BOARD MEMBERS. Alderman Adler addressed Pastor 

Fowler’s earlier remark regarding the Tri-Pride Parade scheduled later this year 
in Kingsport. She noted that to prohibit this event would be a violation of 
freedom of speech and commented on diversity in the community. Vice-Mayor 
McIntire recognized the awards given to teachers last week by the Board of 
Education. He congratulated Lynn Tully on her new position and wished 
everyone a happy Easter. Alderman Olterman encouraged citizens to support 
their local baseball and track teams. Alderman George invited folks to 
participate in Clean Sweep Saturday coming up this weekend at various 
locations across the city. 

 
C. VISITORS.  Several citizens in the audience commented with their concerns 

about Ballad Health. 
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IX. ADJOURN.  Seeing no other business for consideration at this meeting, Mayor Clark 
adjourned the meeting at 9:20 p.m. 
 
 
________________________________ ___________________________________ 
ANGELA MARSHALL JOHN CLARK 
Deputy City Recorder Mayor 
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Minutes of the CALLED Work Session of the 
Board of Mayor and Aldermen, City of Kingsport, Tennessee 
Monday, April 29, 2019, 4:00 PM  
Council Room – City Hall 
 
PRESENT: Board of Mayor and Aldermen 
   Vice-Mayor Mike McIntire   Alderman Betsy Cooper 
   Alderman Jennifer Adler   Alderman Colette George       
   Alderman Joe Begley    Alderman Tommy Olterman 
         
   City Administration 
   Jeff Fleming, City Manager 
   J. Michael Billingsley, City Attorney 
   Sidney H. Cox, City Recorder 
    
1. CALL TO ORDER:  4:00 p.m. by Mayor Clark. 
 
2. ROLL CALL: By Deputy City Recorder Marshall. Absent: Mayor John Clark 
 
3. CITY MANAGER REPLACEMENT.  
 City Manager Fleming opened the discussion with some background information 
on the previous process. He noted that Assistant City Manager for Administration Chris 
McCartt would like to be considered for the position, which is why he was not in attendance. 
Assistanct City Manager for Operations Ryan McReynolds was present. Mr. Fleming pointed 
out this position is the only that serves at the pleasure of the board and therefore any process 
they choose is acceptable as they are not bound by precedent. Former City Manager John 
Campbell then provided a history of the city manager hiring process over the years noting 
there is usually a six month gap in between each time. He recommended getting a team in 
place as soon as possible to move forward,.  
 Alderman George stated she was involved with the procedure last time to hire Mr. 
Fleming and it was a lengthy experience. She further stated that in light of the recent vacancies 
on the management team she was comfortable with Mr. McCartt. Alderman Begley stated he 
felt the board should go through the normal process with the hope that Mr. McCartt would still 
come out on top. Alderman Cooper pointed out there has been an ongoing interview process 
for the last five years. Vice-Mayor McIntire explained that he has been observing for twenty 
years and had high confidence in both assistant city managers, pointing out they were very 
effective working together. He suggested the BMA members spend some one on one time 
with Mr. McCartt and have him present his vision and answer questions in a public setting at 
the next work session. Alderman Olterman stated he agreed with everyone and that although 
a search for other candidates is a good idea, he believed Mr. McCartt to be the best one. 
Alderman Adler commented that she would like to have an open and transparent process that 
involved other candidates. She also pointed out the consideration of filling Mr. McCartt’s 
current position if he moved up. Mayor Clark stated that the during the last process, it was 
hard to choose based on a resume and an interview. He noted each board member had 
already spent lots of time with Mr. McCartt and that it was not fair to leave a decision like this 
to a new board.    
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 Former Mayor Dennis Phillips stated he was involved with hiring Mr. Fleming and 
stated that looking back it was a mistake to use a search when there was a strong internal 
candidate. He further stated that if the current BMA did not go with Mr. McCartt at this time, 
then the decision would not be made by this board at all. Former Mayor Jeanette Blazier also 
commented on the difficulty of hiring a city manager with four new board members. She stated 
a succession plan would have greatly benefited them at that time, noting Mr. Fleming has 
successfully developed such a plan.  
 Mr. Fleming concluded that based on the discussion, he would have Mr. McCartt 
be prepared to speak at the work session on Monday and the board members could ask 
specific questions.  
 
4. ADJOURN.  Seeing no other matters presented for discussion at this work session, 
Mayor Clark adjourned the meeting at 5:12 p.m. 
 

 
         
ANGELA MARSHALL JOHN CLARK 
Deputy City Recorder Mayor     
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Action Form No.
Work Session:
First Reading:

Board of Mayor and Aldermqr¡ .
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Recommendation:
o Conduct Public Hearing
¡ Approve 2019 Annual Action Plan
. Approve Authorizing Resolution

Executive Summarv:
To receive Community Development
Plan which describes the strategies,
For Fiscal Year 2019l2O,lhe City of
funds. Attached to this action form is
including recommendations for funding under the CDBG program.

The attached plan represents the fifth year of the S-year Consolidated Plan for Housing and Community

Development (Con plan) and was developed to provide funding for the various projects outlined in the

2015 Con plan. The projects and funding recommendations address the goals and priorities of the Con
plan. The projects'an-d activities also comply with the CDBG program requirements outlined in
Department of Éousing and Urban Development (HUD) regulations. The 2019 Annual Action Plan will

be submitted to HUD by May 15,2019.

Also attached is a resolution authorizing the Mayor to execute all necessary documents to receive CDBG

funding.

Attachments:
1. Public Hearing Notice
2. Annual Action Plan Summary
3. Resolution

Adler
Begley
Cooper

Olterman
Clark

Block Grant, the city of Kingsport must submit an Annual Action

objectives, projects and activities for funding under the program.

Kingsport must approve an Action Plan utilizing $391,364 CDBG

a summary of proposed activities of the 2019 Annual Action Plan,

George
Mclntire

Y NO
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RESOLUTION NO. 2019-_

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE ALL
DOCUMENTS NECESSARY AND PROPER TO RECEIVE
COMMUNITY DEVELOPMENT BLOCK GRANT FUNDING FOR
FISCAL YEAR 2O2O FROM THE UNITED STATES OF
DEPARTMENT OF HOUS¡NG AND URBAN DEVELOPMENT

WHEREAS, Community Development Block Grant funding, for fiscal year 2020, is
available through the U. S. Department of Housing and Urban Development; and

WHEREAS, certain documents must be completed and executed to receive the funds.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice

mayor, is authorized to execute, in a form approved by the city attorney, all documents necessary

and proper to receive Community Development Block Grant funding, for fiscal year 2020, through

the U. S. Department of Housing and Urban Development.

SECTION ll. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION III
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 7th day of May, 2019.

JOHN CLARK, MAYOR

ATTEST

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM:

J, MICHAEL BILLINGSLEY, CITY ATTORNEY



Community Develonment Action Plan
FY 20 19/2020

Proposed Proiect Descriptions

Housing

o KAHR Program - In FY 201912020, Community Development proposes

to utilize $158,092 in the KAHR program. KAHR provides emergency

repair of low and moderate income housing city-wide. This program

utilizes volunteer labor provided by Carpenter's Helpers (FBSUMC) to
offer emergency repair services to low and moderate income households.

CDBG funds are used to purchase materials for repair projects.

Also as part of the KAHR program, CDBG funds could be used to

purchase dilapidated, vacant properties identified through the City's Codes

Enforcement Program.

Community Programs - For 20191202A, Community Development proposes to fund the

Community Programs line item at $35,000. These programs provide services including

literacy, tutoring, employment readiness and community enrichment programs, targeted

to low and moderate income persons and families. These grants are administered through

subrecipient agreements prescribed by the U. S. Department of Housing and Urban

Development (HUD) and monitored by the Community Development office. Upon

approval of the overall funding allocation by the Board of Mayor and Aldermen, the

Community Development Advisory Committee will review applications from various

agencies and recommend funding agreements to the BMA. These agreements will be

presented to the BMA after approval of CDBG funding by HUD.

Code Eqforcement- In 2018, the Mayor's One Kingsport Summit recoÍlmended several

action plan emphases to improve the Kingsport community in various target themes.

Among these themes was the area of housing. The housing study committee has put

forward a number of priorities for housing in the city, which spans the spectrum from

affordable housing to up-scale market rate housing. One emphasis involved in housing is

strengthening the City's Code Enforcement program. Since a substantial amount of code

enforcement effort for the City is relative to lower income housing, the Advisory
Committee recoÍtmended allocating $50,000 for the City's Code Enforcement program.

Funds would be used to bolster the City's code enforcement inspections and review

activities.

HOPE VI - For Program Year 2019, Community Development proposes to allocate

$70,000 for repayment of a Section 108 Loan in support of the HOPE VI
Riverviedsherwood/Hiwassee Improvement project. 1n2007 the City applied for

$856,000 Section 108 Loan to fund acquisition or real property, demolition of existing



structures and/or infrastructure improvements in the Riverview Neighborhood as part of
the HOPE VI project. Section 108 requires that the local jurisdiction utilize its current

and future CDBG funds as collateral for the loan. Community Development has

calculated that the City would need to set aside approximately $70,000 CDBG funds per

year for 20 years to support this proposal.

Administration - For Program Year 2019, Community Development proposes an

administration budget of $78,272. These funds provide staffing and necessary office
expenses for the overall administration of the CDBG program, including the addition of
shared costs of a Grants Accountant in the Finance Department. Administration funds

are also utilized for Fair Housing Activities.



2019 GOIUI IUIU N ITY DEVELOPM ENT
BLOGK GRANT

Housing
I(AHR Pro$ram

Gommunity Pro$ramg

Gode Enforcement

HOPE VI Proiect

Administration

lOlAL

$158rO92

$ 35'OOO

$ 5O,OOO

$ 7O,OOO

g 781272

$391,364



2018 GOI}I ilI U il ITY DEUETOPM ENT
BLOGK GRA]IT

Housin$
KAHR Pro$ram

Gommunity Pro$rams

Gode Enforcement

HOPE Vt Proiest

Administration

TOTAT

$158,642

I 35,OOO

$ 5O,OOO

I 7O,OOO

37

$392,O52
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K$tl,gqPORT
AGENDA ACTION FORM

Budset Ord¡nance to Appropriate g12.000.00 from the Tgnnessee Highwav Safetv Office

ITFISO) 201 8-2019 Specialized Motorcvcle Enforcement Grant

To:
From

Action Form No
Work Session:
First Reading:

AF-94-2019
May 6, 2019
May 7,2019

FinalAdoption:
Staff Work By:
Presentation By

May 21,2019
Capt. RandallGore
Chief David Quillin

Board of Mayor and Alderrçfrr-
Jeff Fleming, City ManaSef-fl I

Recommendation:
Approve the Budget Ordinance

Executive Summarv:
@F-63-2o19,theBoardofMayorandAldermenapproVedtheMayorexecutingany
and all documents necessary to apply for and receive a Tennessee Highway Safety Office^(THSO)

specialized motorcycle enforcêmeniérånt. We have been notified that we were approved for $12,000.00

in grant funds. Thé grant will be utiliãed to enforce motorcycle law violations through saturation patrols.

There are no matching fund requirements.

Attachments:
1. Budget Ordinance

Y NO
Adler
Begley
Cooper

Olterman
Clark

George
Mclntire
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' I,lORDINANCE NO

AN ORDINANCE TO AMEND THE GENERAL
PROJECT/SPECIAL REVENUE FUND BUDGET BY
APPROPRIATING GRANT FUNDS RECEIVED
FROM THE TENNESSEE HIGHWAY SAFEW
oFFtcE (THSO) FOR THE YEAR ENDING JUNE 30,
2019; AND TO FIX THE EFFECTIVE DATE OF TH¡S
ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION l. That the General ProjecVspecial Revenue Fund budget be

amended by appropriating funds received from the Tennessee Highway Safety Office in
the amount of $12,000 to the TN Highway Safety Motorcycle Enforcement Grant project
(NC1907) to enforce motorcycle law violations through saturation patrols. No matching
funds are required.

Account N umber/Description :

Fund 111: General ProiecUSpecial Rev Fund
TN Hiqhwav Safetv Motorcvcle Enf. Grant
(NC1907)

Revenues:

Budqet lncr/<DecP New Budqet

$ $ $
0 12,000 12,0001 1 1-0000-337-6010 Safety/Homeland Security

Totals: 0 12,000 12,000

Expenditures:
1 1 1 -0000-601-1011
1 I 1-0000-601-1020
1 1 1-0000-601-1030
1 1 1-0000-601-1 040
1 1 1 -0000-601 -1 050
1 1 1-0000-601-1052
1 1 1-0000-601-1060
I 1 1-0000-601-1061

Overtime
Social Security
Health lnsurance
Retirement
Life lnsurance
Long Term Disability
Workmen's Comp
Unemployment lns.
Totals:

$$ $
0
0
0
0
0
0
0
0

8,482
918
200

2,000
50
50

200
100

8,482
918
200

2,000
50
50

200
100

0 12,000 12,000

SECTION ll. That this Ordinance shalltake effect from and after its date of passage, as the law

direct, the welfare of the City of Kingsport, Tennessee requiring it.

JOHN CLARK, Mayor

City of Kingsport, Tennessee, Ordinance No. Page 1 of 2



ATTEST

ANGIE MARSHALL
Deputy City Recorder

PASSED ON 1ST READING:

PASSED ON 2ND READING

APPROVED AS TO FORM:

J. MICHAEL B¡LLINGSLEY, City Attorney

City of Kingsport, Tennessee, Ordinance No Page2 of 2



vt.B.2

KtNç..qPoRr
AGENDA ACTION FORM

Budqet Ordi nce and Enter into Aqreeme with TDOT for lsland Road lmorovements

To:
From:

Action Form No
Work Session:
First Reading:

Board of Mayor and Ald
Jeff Fleming, City

AF-97-2019
May 6, 2019
May 7,2019

FinalAdoption:
Staff Work By:
Presentation By:

May 21,2019
Michael Thompson
Ryan McReynolds

Recommendation: Approve the Budget Ordinance.

Executive Summary:
lsland Road improvements involves the portion of lsland Road from SR-126 (Memo
Kingsport City Limits. This project will realign lsland Road to the southeast to

rial Boulevard) to the
improve vertical and

horizontal roadway geometry for better traffic management and safety. The remaining unused portion

of lsland Road will be converted into a separated buffered multi use path connecting residential and

commercial properties along the former roadway.

The estimated total cost for all phases of this project is $3,500,000, which will be funded 80% through
KMTPO STBG funding source (Federal funds); and the local government is responsible for the 20o/o

matching share (estimated amount of $700,000).

Therefore we request to enter into a Local Agency Project Agreement with TDOT for lsland Road
lmprovements, and to also establish and fund MPO19A for this project. lt is requested, at this time, to
fund this project in the amount of $300,000; transferring funds from GP1615 311 0000 601 9001 to
GP1926 311 OO00 601 2023. This transfer will include funding for NEPA, Design, Right-of-Way, CEl,
and TDOT ES phases. Local government construction phase funding will be at a later date through the
Local Roads Capital lmprovement Plan.

Project Data: TDOT Agreement #: 190070; PIN: 128742.00; Federal Project #: STP-M-9108(ag);
State Project #: 82LPLM-F3-088.

Attachments
1. Budget Ord¡nance
2. Agreement (23 pages)
3. Location Map

Adler
Begley
Cooper
George
Mclntire
Olterman
Clark

Funding source appropriate and funds are Y NO
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ORDINANCE NO

AN ORDINANCE TO AMEND THE GENERAL PROJECT
FUND BUDGET FOR THE YEAR ENDING JUNE 30, 2019;
AND TO FIX THE EFFECTIVE DATE OF TH¡S
ORDINANCE

BE lT ORDAINED BY THE CITY OF K¡NGSPORT, as follows:

SECTION l. That the General Project Fund budgets be amended by

appropriating $2,800,000 KMTPO STBG Federal funds 80% and by transferring
gbbO,öOO frõm lndian Trail Dr. Ext. (GP1615) to the lsland Road lmprovements Project
(GP1926) forthe design phase. The local government construction phase funding will

be transferred at a later date through the Local Roads Capital lmprovement Plan.

Account N umber/Description :

Fund 311: General Proiect Fund
lndian Trail Dr. Ext. (GP1615)

Revenues:
311-0000-368-1040 Series 2011 GO Pub lmp

311-0000-368-1046 Series 20138 GO Pub lmp.

31'1-0000-368-1047 Series 2014A GO Bonds

311-0000-368-1054 Series 2016 GO (Nov 4)

311-0000-368-2101 Premium From Bond Sale

31 1-0000-391-0100 From General Fund

Totals:

Budqet lncr/<DecP New Budget

$ $ $

3,667,034 000) 3,367,034

254,796
45,000

7,741

2,558,464
250,188
550,845

0

0

000)(300

254,796
45,000

7,741

2,258,464
250,188
550,845

0
0

(300,

Expenditures:
31 1-0000-601-2023
311-0000-6014041
31 1-0000-601-9001
31 1-0000-601-9003

Arch/Eng/Landscaping
Bond Sale Expense
Land
lmprovements
Totals:

$ $ $

397,221
34,346

761,161

5,165
0

(300,000)
(5,165)

402,386
34,346

461,161
469,1412,474,306 2,

Fund 311: Proiect Fund
lsland Road lmprovements (GP19261

Revenues:
311-0000-337-9010 FTA/TN Section 5303 80%

311-0000-368-1054 Series 2016 GO (Nov 4)

Totals:

Expenditures:
3 1 1 -0000-6 0 1 -2023 Ach/Eng/Landscaping
31 1-0000-601-9001 Land

3,667,034 (300,000) 3,367,034

$ $
2,800,000

300,000
2,800,000

300,000

0 3,100,000 3,100,000

550,000
700,000

550,000
700,000

$
0

0

$$
0

0

City of Kingsport, Tennessee, Ordinance No Page I ot 2
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31 1 -0000-601-9003 lmprovement
Totals:

0 1,850,000 1,850,000

0 3,100,000 3,100,000

SECTION ll. That this Ordinance shall take effect from and after its date of
passage, as the law direct, the welfare of the City of Kingsport, Tennessee requiring it

JOHN CLARK, Mayor
ATTEST:

SIDNEY H. COX, City Recorder

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No. Page 2 ol 2



Federally Funded: Locally, 'fDO l, or Conrbination Managed

Agreement Number: 190070

Project ldentification Number: 128742.44

Federal Project Number: STP-M-9108(49)

State Proiect Number: 82LPLM-F3-088

State of Tennessee Department of Transportation

LOCAL AGENCY PROJECT AGREEMENT

THIS AGREEMENT, made and entered into this day of . 20- by

and berween the STATE OF TENNESSEE DEPARTMENT OF TRANSPORTATION, an

agency of the State of Tennessee (hereinafter called the "Department") and the CITY OF

f<In ¡CSpOnT (hereinafter called the "Agency") for the purpose of providing an understanding

between the parties of their respective obligations reiated to the management of the project

described as:

"lsland Road, From SR-126 (Memorial Boulevard) to the Kingsport City Limits'

A. PURPOSE OF AGREEMENT

A.l-Purpose:

a) The purpose of this Agreement is to provide for the Department's participatíon in the

proj""t u. further ãescribed in Exhibit A attached hereto and by this reference

made a part hereof (hereinafter called the "Project") and state the terms and

conditioni as to the manner in which the Project will be undertaken and

completed.

A"2 Modifications and Additions:

a) Exhibit(s) are attached hereto and by this reference made aparthereof'

1Revised l0l19ll0 Version I I



B. AC PLISHMENT OF P

Federally !'unded: Locally, TDOf. or Combina¡ion lVlanaged

Funding Provided by
Agency or Proiect.

PROJECT

PROJECT

PROJECT

PROJECT

PROJECT

ROJECT

B.l General Requirements:
a)

Environmental Clearance by

Preliminary Engineering by:

Right-of-Way by:

Utility Coordination by:

Construction by:

Responsible Party

AGENCY

AGENCY

AGENCY

AGENCY

AGENCY

b) After receiving authorizaÍion for a phase, the Agency shall corym9nc9 and complete

the phases ãs assigned above of the Project as described in Exhibit A with all

praciical dispatch, in a sound, economical, and efficient mannel, and in accordance

with the proiirionr herein, and all applicable laws. The Project will be performed

in accoràance with all latest applicable Department procedures, guidelines,

manuals, standards, and directives as described in the Department's Local

Covernment Guidelines, available in electronic format, which by this reference is

made a parl hereof as if fully set forth herein.

c) A full time employee of the Agency shall supervise the herein described phases of the
project. Sái¿ tllt time employee of the Agency shall be qualified to and shall

ensure that the Project will be performed in accordance with the terms of this

Agreement and all latest applicable Deparrment procedures, guidelines, manuals,

standar<ls, and directives as described in the Department's Local Governmeni

Guidelines and this Agreement"

8.2 Completion Date:

a) The Agency agrees to complete the herein assigned phases of the Project on or before

Apiil aô, ZOZl.If the Agency does not complete the herein described phases of
the Project within this time period, this Agreement will expire on the last day of
scheduíed completion as provided in this paragraph unless an extension of the time

period is requeited bV thé Agency and granted in writing by the Department prior

to the expiration of the Agreement. An extension of the term of this Agreement

will be effected through an amendment to the Agreement. Expiration of this

Agreement will be coniidered termination of the Project. The cost of any work

peiformed after the expiration date of the Agteement witl not be reimbursed by the

Department.

2Revised lÐll9ll0 Version 1l



tjedcrally l"ulded; l.ocally, TDOT, o¡ Combination Managed

8.3 Environmental Requlations:

b)

a) The Department will review environmental documents and require any appropriate

changes for approval as described in the Department's Local Govemment

Guidelines.

In the event the Agency is made responsible for the Environmental Clearances in

Section B.l(a) of this Agreement, the Agency will be solely responsible for

compliance *ittt utt appticable environmental regulations and for any liability

arising from non-complian"" with these regulations and will reimburse the

Depaãment of any losslncurred in connection therewith to the extent permitted by

Tennessee Lav¡. The Agency will be responsible for securing any applicable

permits as described in the Department's Local Government Guidelines'

In the event the Agency is made responsible for the Environmental Clearances in

section 8.1.(a) oithii Agreement, then the Agency must complete environmental

clearances before it begins final design and understands that a separate Notice to
proceed will be submitted for final design. Any work on final design performed

ahead of this Notice to Proceed will not be reimbursable.

c)

8.4 Plans and Specifications

a) In the event that the Agency is macle responsible for the Preliminary Engineering in

Section 8.1.{a) of this Agreement and federal and/or state funding is providing

reimbursement, except as otherwise authorizcd in writing by the Department, the

Agency shall not execute an agreement for the Preliminary Engineering phase of
the próject without the written approval of the Department. Failure to obtain suctl

written approval shall be sufficient cause for nonpaymenl by the Department'

b) In the event rhat this Agreement involves constructing and equipping of facilities on

rhe State Highway System and/or is a Project with Federal participation and the

Agency is mãde rêspãnsible for Preliminary Engineering in section B.l '(a) of this

Agreement, the Agency shall submit to the Department for approval all

appropriate plans and sfecifications covering the Project" The Department will
review all pians and spécifications and will issue to the Agency wrilten approval

with any approved portions of the Project and comments or recommendations

covering any remainder of the Project deemed appropriate'

1) After resolution of these comments and recommendations to the

Department's satisfaction, the Department will issue to the Agency written

approval and authorizalion to proceed with the next assigned phase of the

Project. Failure to obtain this written approval and authorization to

proceed shall be sufhcient cause for nonpayment by the Department.

c) In the event that this Agreement involves the use of State Highway Right-of-Way, the

Agency shall submit a set of plans to the TDOT Traftìc Engineer responsible for
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the land in question. These plans shall be suffrcient to establish the proposed

Project and its impact on the State Highway Right-of-Way'

8.5 Rioht-of-Wav

a) The Agency shall, without cost to the Department, provide all land owned by the

Agency ãr by any of its instrumentalities as may be required for the Project right-

of-way or easement Purposes.

b) The Agency understands that if it is made responsible for the Right-oÊWay phase in

section 8.1(a) hereof and federal and/or state funds are providing the

reimburseme.ri, urry activities initiated for the appraisal or the acquisition of land

prior to authorization from the Department will not be reimbursed and that failure

to follow applicable Federal and State law in this regard may make the Project

ineligible for federal and/or state funding.

c) The Departrnent will review the processes the Agency used for the acquisition of land

and other right-of-way activities. If those processes are found to be in accordance

with the Uniform Reiocation Assistance and Real Property Acquisition Policies

Act of 1970, as amended (Public Law 9l-646, 84 Stat. 1894), the Department will

certify that the acquisition phase was completed appropriately. The Agency

understands that tha Project iannot proceed to the Construction phase until this

certification of the acquiiition phase has been provided. it fu¡ther understands that

if the processes ,,r.d for acquisition are such that cefiification is impossible,

fèderal and/or state funds will be withdrawn from the Proìect' If such withdrawal

does occur, the Agency hereby agrees to reimburse the Department for all federal

and/or state funds expended at the time of such withdrawal.

d) If the Agency is responsible for the Construction phase, it agrees_to correct any

da*uge oi disturbãnce caused by its work within the State Highway Right-of-

Way,lncluding but not limited to the replacement of any control access fence

removed by thð Agency or its Contractor or agent during the Construction phase of
the Project.

8"6 Approval of the Construction Phase

a) In the event that the Agency is made responsible for the Construction phase in section

B.l.(a) of ttris Agieement, except as otherwise authorized in writing by the

Depaiment, the Alency shall not èxecute an agreement for the Construction phase

of the Project witñout ih" *titt"n approval of the Department. Failure to obtain

such approval shall be sufficient cause for nonpayment by the Department'

b) ln the event that the Department is made responsible for the Construction phase in

section 8.1.(a) of this Agreement, when the construction phase begjns, the Agency

may make ùón perioaið visits to the Project site as necessary to familiarize itself

generally with the progress and quality of the work and to determine in general if
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c)

e)

8.7 Detours

a)

8.8 Utilities

a)

b)

d)

Federally Funded: Locally. TDOT. or Conrbtnation Managed

the work is proceeding in accordance with the Construction Agreement. If there is

any perceivèA fuiturq the Agency shall give prompt written notif,rcation to the

Department's Resident Engineer in charge.

If the project includes State Highway Right-of-Way and the Agency is responsible for

the Construction phase, the Agency shall follow all requirements imposed by the

TDOT Traffic Engineer.

In the event that the Project includes State Highway Right-of-Way and the Agency is

performing any construction work on this project, such work shall be performed to

ihe satisfaction of the Department. If the Agency is being compensated for any

construction work under this Agreernent, any remcdial work deemed necessary by

the Department shall be done at the Agency's sole expense'

The Agency understands that all contractors allowed to bid hereunder must be

inclùded on the l)epartment's pre-qualified contractor list. Under Federal law,

however, no contractor shall be required by law, regulation, or practice to obtain a

license before submifting a bid or before a bid may be considered for an award of a

contract; provided, howèver, that this is not intended to preclude requirements for

the licensìng of a contractor upon or subsequent to the award of the contract if
such requirements are consistent with competitive bidding"

If the Agency deems a detour to be necessary to maintain traffic during a road

closurã, then the Agency shall select, sign, and maintain the detour route in strict

accordance wlttr tne Departments Final Construction Plan Notes and the Manual

on Uniform Traffic Control Devices'

In the event that the Department is made responsible for the Construction phase tn

Section B.i(a) of this Agreement, the Department shall also be responsible for the

Utilities phase.

In the event that the Agency is made responsible for the Utilities Phase in section

B.l"(a) of this Agreement, the following applies:

1) The Agency shall assist and ensure that all utility relocation plans are

submitted by the utiiities and received by the Regional TDOT Utility
Office per TDOT's coordination instructions for approval prior to the

Project advertisement for bids'

2) The Agency agrees to provide for and have accomplished all utility

connections wiihin the right-of-way and easements prior to the paving

stage of the Conslruction Phase.
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8.9 Railroad

a) In the event ihat a railroad is involved, Project costs may be increased by federally

required improvements. The Agency agrees to provide such services as necessary

to iealize these irnprovements. The Agency understands it may have to enter into

additional agreements to accomplish these improvements.

C. PAYMENT TE AND CONDITIONS

Ç.1 Total Cost:

In the event that the Agency shall receive reimbursement for Project expenditures with
federal andlor state funds for any portion of the herein described Project, this provision

shall apply.

a) The Department agrees to reimburse the Agency for eligible and appropriate Project

expenditurer aJ d"tailed in the Department's Local Government Guidelines with

federal and,lor state fuirds made available and anticipated to become available to

the Agency, provided that the maximum liability of the Department shall be as set

forth in Exhibit A.

C.2 Eliqible Costs:

ln the event that the Agency shall receive federal and/or state funds for any portion of the

herein described Project, this provision shall apply.

a) Only Project costs incurred after the issuance of the Notice to Proceed for each phase

as detaiied in the Department's Local Government Guidelines are eligible for

Department reimbursement.

C.3 Limits on Federal and State Participation:

Federal aniJ/or state funds shall not participate in any cost which is not incurred in

cont-ormþ with applicable federal and siate law, the regulations in 23 C'F'R' and

49 C.F.R., and policies and procedures prescribed by the Federal Highway

Administration (FHWA). Federal funds shall not be paid on account of any cost

incurred prior to authorization by the FHWA to the Department to proceed with

the Projeõt or part thereof involving such cost. (23 CFR 1.9 (a))' If FHWA and/or

the Department determines that any amount claimed is not eligible, federal and/or

state pàrticipation may be approved in the amount determined to be adequately

supported. The Departmerf shall notify the Agency in writing citing the reasons

*hy it.*r and amounts are not eligible for federal and/or state participation'

'ü/here correctable non-compliance with provisions of law or FHV/A requirements

exists, federal and/or state funds may be withheld until compliance is obtained.

Where non-compliance is not correctable, FHWA and/or the Department may

deny participation in Project costs in part or in total.

a)
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DO-t. or Conrhination lVlandged

b) For any amounts determined to be ineligible for federal and/or state reimbursement

for which the Department has made payment, the Agency shall promptly

reimburse the Department for all such amounts within ninety (90) days of written

notice.

c) The Agency agrees to pay all costs of any part of this project which are not eligible

for federal *d¡or itui. funding. These funds shall be provided upon written

request therefore by either (a) check, or (b) deposit to the Local Govemment

Investment Pool, whenever requested'

C.4 Pavment Methodoloqv:

In the event that the Agency shall receive federal and/or state funds for any portion of the

herein described Proiect, this provision shall apply.

a) The Agency shall submit invoices, in a form outlined in the Local Govemment

Guidelines with all necessary supporting documentation, prior to any

reimbursement of allowable costs. Such invoices shall be submitted no more often

than monthly but at least quarterly and indicate, at aminimurn, the amount charged

by allowablê cost line-itern for the period invoiced, the amount charged by line-

item to date" the total amounts charged for the period invoiced, and the total

amount charged under this agreement to date. Each invoice shall be accompaniecl

by proof of payment in tire form of a canceled check or othel nleans acceptable to

the DePartment.

b) The payment ol an invoice by the Depañûent shall not prejudice the Department's

righi to object to or question any invoice or matter in relation thereto' Such

payment l/ tfre Department shall neither be scnstrued as acceptance of any part of
the work ór se*icè provided nor as hnal approval of any of the costs invoiced

therein. The Agencyls invoice shall be subject to reduction for amounts included

in any invoice or payment theretofore nrade which are determined by the

Department not to cónstitute allowable costs. Any payment may be reduced for

overpayments or increased for under-payments on subsequent invoices.

c) Should a dispute arise conceming payments due and owing to the Agency under this

Agr."-.rrt, the Department reserves the right to withhold said disputed amounts

pending final resolution of the dispute.

C.5 The Department's Obliqations:

In the event that the Department is managing alt phases of the Project herein described,

this provision C.5 does not aPPlY"

a) Subject to other provisions hereof, the Department will honor requests for

reimbursement to the Agency in amaunts and at times deemed by the Department
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to be proper to ensure the carrying out of the Project and payment of the eligible

costs. However, ûotwithstanding any other provision of this Agreement, the

Department may elect not to make a payment if:

1) Misrepresentation:
The Agency shall have made misrepresentation of a material nature in its
applicãtion, or any supplement thereto or amendment thereof, or in or with
respect to any document or data fumished therewith or pursuant hereto;

2) Litigation:. 
Theie is then pending litigation with respect to the perforlnance by the

Agency of any of its duties or obligations which may jeopardize or

adversely affectthe Project, this Agreement or payments to the Project;

3) Approval by Department:
TË Agency shall have taken any action pertaining to the Project, which

turder thit Agr*"*ent requires the approval of the Department or has made

related expenditure or incurred related obligations without having been

advised by the Department that same are approved;

4) Conflict of Interests:
There has been any violation of the conflict of interest provisions

contained herein in D.1ó; or

5) Default:
The Agency has been determined by the Department to be in defuult under

any of the provisions of the Agreement.

C.6 Final lnvoices:

In the event that the Agency shall receive federal and/or state funds for any portion of the

herein described Project, this provision shall apply.

a) The Agency must submit the final invoice on the Project to the Department within

one hundred twenty (120) days after the completion of the Project. Invoices

submitted after the one hundred twenty (120) day time period may not be paid.

C.7. Off.set:

In the event that the Agency shall receive federal and/or state funds for any portion of the

herein described Project, this provision shall âpply.

a) If, after Project completion, any claim is made by the Department resulting from an

audit or for work or services performed pursuant to this Agreement, the

Department may offset such amount from payments due for work or services done

under any agreement which it has with the Agency owing such amount if, upon
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demand, payment of the amount is not nìade within sixty (60) days to the

Department. Offsetting any amount pursuant to this section shall not be considered

a breach of agreement by the Department.

C.8 Travel Compensation

a) tf the Pro.iect provided for herein includes travel cornpensation, reimbursement to the

Agency foi travel, rneals, or lodging shall be subject to amounts and limitations

spicified in the '"State Comprehensive Travel Regulations," as they are amended

from time to time and subject to the Agreement Budget'

Nothing in the Agreement shall require the Agency to observe or enforce compliance

with- any proii*ion thereof, pàrform any other act of do any other thing in

contraventíon of any applicablã state law, provided, that if any of the provisions of
the Agreement violâte any applicable state law, the Agency will at once notif the

Depaiment in writing in ordã that appropriate changes and modifications may be

D. STANDARD SAN coN TIONSD

D.1 Governinq Law:

a) This Agreement shall be govemed by and construed in accordance with the laws of
the State of Tennessee. The Agency agrees that it will be subject to the exclusive

jurisdiction of the courts of the State of Tennessee in actions that may arise under

this Ag.ee*ent. The Agency acknowledges and agrees thaf any rights or claims

againsi the State of Tennessee or its employees hereunder, and any remedies

aiirirrg therefrom, shall be subject to and limited to those rights and remedies, if
any, available under Tennessee Code Annotated, Sections 9-8-101 tluough 9-8-

407.

D.2 General Comol¡ance with Federal' State. and Local Law:

a) The Agency is assumed to be familiar with and observe and comply with those

Fedðral, State, and local laws, ordinances, and regulations in any manner affecting

the conduct of the work and thgse instructions and prohibitive orders issued by the

State and Federal Govemment regarding fortihcations. military and naval

establishments and other areas. The Agency shall observe and coniply with those

laws, ordinances, regulations, instructions" and orders in effect as of the date of
this Agreement.

The parties hereby agree that failure of the Agency to comply with this provision

shãll constituie a material breach of this Agreement and subject the Agency to the

repayment of all damages suffered by the State and/or the Department as a result

ofsaid breach.

b)

D.3 State Law:

a)
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made by the Department and the Agency to the end that the Agency may proceed

as soon as possible with the Project.

D.4 Subrnission of the Proceedinos. Aqreements. and Other Documents:

a) The Agency shall submit to the Department such data, reports, records, agreements,

and othèr documents relating to the Project as the Department and the Federal

Highway Administration may require.

Ð.5 Aooroori of Funds:

a) This Agreement is subject to the appropriation and availability of State and/or Federal

funds. In the event that the funds are not appropriated or are otherwise

unavailable, the Department reserves the right to terminate the Agreement upon

thirty (30) days written notice to the Agency. Said termination shall not be

deemed a breach of agreement by the Department. Upon receipt of the written

notice, the Agency shãIl cease all work associated with the Agreement' Shouid

such an event occur, the Agency shall be entitled to compensation for all

satisfactory and authorized services completeil as of the termination date. Upon

such termination, the Agency shall have no right to recover from the Department

any actual, general, special, incidental, consequential, or any other damages

whatsoever of any description or amount.

D.6 Riohts and Reme dies Not Waived:

b)

In no event shall the making by the Department of any payment to the Agency

constitute or be construed as a waiver by the Department of any breach of
covenant or any default which may then exist on the part of the Agency and the

makilg of such payment by the Departrnent, wlrile any such breach or default shall

exist, ihall in no way impair or prejudice any right or remedy available to the

Department with respect io such breach or defatllt.

Nothing in this agreement shall be construed to limit the Department's right ar any

time to enter upon its highway right-of-way, including the area occupied by the

Project, for the purpose of maintaining or reconstructing its highway facilities'

D.7 D?partment and Aoencv Not Obliqated to Third Parties:

a) The Department and Agency shall not be obligated hereunder to any parly other than

the parties to this Agteement.

D.8 lndependent Cofitractor:

a) The parties hereto, in the performance of this Agreement, shall not act as agents,' 
employees, partners, joint ventures, oî associates of one another. [t is expressly

acknowledgèa Uy the parties hereto that such parties are independent contracting

a)
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entities and that nothing in this Agreement shali be construed to create a

principal/agent relationship or to allow either to exercise control or direction over

ifr" *à*"ior method by which the other üansacts its business affairs or provides

its usual services. The employees or agents of one party shall not be deemed or

construed to be the employees or agents of the other party for any purpose

whatsoever.

b) The Agency, being a political subdivision of the State, is governed by the provisions

of the Tennessee Government Tort Liability Act, Tennessee Code Annotated,

Sections 29-20-101, et seq, and all other applicable laws.

D.9 Maintenance:

b)

Nothing contained herein shall be construed as changing the maintenance

respánsibility of either party for any part of the referenced project that lies on its

system of highways. If the project funded hereunder results in the installation of
any traffic sigoal, lighting or other electrically operated device(s), then the Agency

sträit Ue soleiy respónsible for and pay all costs associated with maintenance and

operation of all elècrically operated devices together with the related equipment,

*iring and other necessary appurtenances, and the Agency shall furnish electrical

.rr¡¡"nt to all such devices which may be installed as part of the proiect'

Additionally, the Agency shall be solely responsible for and pay all costs

associated with the nraintenance and operation of soiar-powered devices,

including" but not limited to, replacement of solat' panels, batteries. lights and

lenses.

In the event that the Department is made responsible for the Construction phase in

section B.l.(a) of this Agreement and to the extent that the Department is

responsible for accomplishing the construction of the project, the Department will
notify the Agency when Construction phase of the project has been cornpleted;

p.ouid"d however, that failure to notifu the Agency shall not relieve the Agency of
its maintenance responsibilities.

p¡.10 D¡sadvantaoed Business Enterprise ÍDBEI Policv and Oblioation:

In the event that the herein-described project is funded with federal funds, the following

shall apply:

a) DBE Policy:
It is the policy of the Department that Disadvantaged Business Enterprises, as

defined in 49 C.F.R., Part 26, as amended, shall have the opportunity to participate

in the performance of agreements financed in whole or in part with Department

funds under this Agreement. The DBE requirements of applicable federal and state

regulations apply tó this Agreement; including but not limited to project goals and

good faith effort requirements'

a)
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b) DBE Obligation:
The Ag"ency and its Contractors agree to ensure that Disadvantaged Business

Enterprìses, as defined in applicable federal and state regulations' have the

opportunity to participate in thè performance of agreements and this Agreement. In

this regard, all recipients and Contractors shall take all necessary and reasonable

steps iã accordance with applicable federal and state regulations, to ensure that the

Disadvantaged Business Ènterprises have the opportunity ro compete for and

perform agÃements. The Agenõy shall not discriminate on the basis of race, color,

àational J.igin or sex in the award and performance of Department-assisted

agreements,

D.11 Tennessee Department of Transportation Debarment and Suspension:

a) In accordance with the Tennessee Department of Transportation regulations

governing Contractor Debarment and Suspension, Chapter 1680-5-1, the Agency

ihall not-permit any suspended, debarred or excluded business organizations or

individuaf persons appearing on the Termessee Department of Transportation

Excluded Pãrties List to participate or act as a principal of any participant in any

covered transaction related to thìs Project. Covered transactions include submitting

a bid or proposal, entering into an agreement, or participating at any level as a

subContractor.

D.12 Certif¡cation Reqardinq Deba.rmgnt. Suspension, lneliqibilitv. and Voluntarv

Exclusion {applies to federalaid proiects):

a) Instructions for certification - Primary covered Transactions:

By signing and submitting this Agreement, the '{'gency is providing the

certification set out below.

I ) The inability of a perscn to provide the cefiification set out below will not

necessarily result in denial of participation in this covered transaction. The

Agency shall submit an explanátion of why it cannot provide the certification

sei out below. The certìfìcation or explanation will be considered in

connection with the Department's determination whether to enter into this

transaction. However, failure of the Agency to furnish a certification or an

explanation shall disqualify such a person from participation in this

transaction.

2) The certification in this clause is a material representation of fact upon which

reliance was placed when the Department determined to enter into this

ransaction. If lt is later determined that the Agency knowingly rendered an

effoneous certification, in addition to other remedies available to the Federal

Government, the Department may terminate this transaction for cause or

default'
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3) The Agency shall provide immediate written notice to the Department if at

any time the Agency learns that its certification was effoneous when

submitted or has become effoneous by reason of changed circumstances'

4) The terms "Covered transaCtiOn," "debarred," "Suspended," "ineligible," "lower

tier covered transaçtion," "partiçipAnt," "person," "primary COvered

transactiOn," "pfinCipal," "prOpOSAl," and "vOluntarily exClUded," aS used in

this clause, have the meanings set out in the Definitions and Coverage

sections of rules implementing Executive Order 12549. You may contact the

Department for assistance in obtaining a copy of those regulations.

5) The Agency agrees by entering into this Agreement that it shall not knowingly
enter into an¡lower tier covered transaction with a person who is debarred,

suspended, declared ineligible, or voluntarily excluded from participation in

this covered transaction, unless authorized by the Department,

6) The Agency firther agrees by entering into this Agreement that it will include

the clause titled "Certification Regarding Debarment, Suspension, Ineiigibility
and Voluntary Exclusion-Lower tier Covered Transaction,"'provided by the

Department, without modification, in all lower tier covered transactions and in

all solieitations for lower tier covered transactions.

7) An Agelcy may rely upon a certification of a prospective participant in a

lower tier covered transaction that is not debarred, suspended, ineligible, or

voluntarily excluded from the covered transaction, unless it knows that the

certification is erroneous. A participanl may decide the method and frequency

by which it determines the eligibility of its principals. Each participant may,

blt is not required to, check the Non-procurement portion of the "Lists of
Parties Excluàed From Federal Procurement or Non-procurement Programs"

{Non-procurenlent List) which is compiled by the General Services

Administration.

B) Nothing contained in the foregoing shall be construed to require establishment

of a system of rscords in order to render in good faith the certihcation

required by this clause. The knowledge and information of participant is not

required to exceed that which is normally possessed by a prudent person in the

ordinary course of business dealings.

9) Except for transactions authorized under these instructions, if a participant in a

covered transaction knowingly enters into a iower tier covered transaction

with a person who is suspended, debarred, ineligible, or voluntarily excluded

from participation in this transaction, in addition to other remedies available to

the Fãderal Government, the Department may terminate this transaction for

cause or default.
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b) Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion--Primary Covered Transactions :

The prospective participant in a covered transaction certifies to the best of its

knowledge and belief, that it and its principals:

1) Are not presently debarred, suspended, proposed for debarmcnt, declared

ineligible, or voluntarily excluded from covered transactions by any Federal,

State or local dePanment or agency;

2) Have not within a 3-year period preceding this proposal been convicted of or

had a civil judgment rendered against them for commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or

performing a public (Federal, State or local) transaction or agreement under a

public transaction; violation of Federal or State antitmst statutes or

commission of embezzlement, theft, forgery, bribery, falsification or

destruction of records, making false statements, or receiving stolen property;

3) Are not presently indicted for or otherwise criminally or civilly charged by a
govemm;ntal entity (Federal, State or local) with commission of any of the

offenses enumerated in this certificatiory and

4) Have not within a 3-yeat period preceding this appiication/proposal lrad one

or ûtorc public ¡ransactious (Federal, State or local) terrninated fol' cause or

default,

5) Where the prospective participant is unable to certify to any of the statements

in this certification, such prospective participant shall attach an explanation to

this proposal.

D.1 3 Equal Emplovment Opportunitv:

a) In connection with the perfonnance of any Project, the Agency shall not discriminate

against any employee or applicant for employment because of race, age, religion,

"ðlor, 
sex, national origin, disability or marital status. The Agency will take

affirmative action to ensure that applicants are employed and that employees are

treated during employment without regard to their race, age, religion, color,

gender, national origin, disability or marital status. Such action shall include, but

not be limited to, the following: employment upgrading, demotion, or transfer;

recruitment or recruitment advertising; layoff or termination; rates of pay or other

forms of compensation; and selection for training, including apprenticeship.

The Agency shall insert the foregoing provision in all agreements modified only to

show the particular contractual relationship in all its agreements in connection with

the develõpment of operation of the Project, except agreements for the standard

commercial supplies or raw materials, and shall require all such Contractors to

b)
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insert a similar provision in all subcontracts, except subcontfacts for standard

commercial supplies or raw materials. When the Project involves installation,

construction, dèmolition, removal, site improvetnent, or similar work, the Agency

shall post, in conspicuous places available to employees and applicants for

employment for Project work, notices to be provided by ihe Department setting

forth the provisions of the nondiscrimination clause'

Ð.14 Title Vl- Civil Riohts Act of 1964:

a) The Agency shall comply with ali the requirements imposed by Title VI of the Civil

Rightr e"t of 1964 i¿Z U.S.C. 2000d), 49 C.F,R., Part2l, and related statutes and

regulations. The Agency shall include provisions in all agreements with third

pulti"r that ensure ãompliance with Title VI of the Civil Rights Act of 1964' 49

C.F.R., Paft2T,and related statutes and regulations'

D.15 Americans with Disabilities Act of 1990 (ADA):

a) The Agency will comply with all the requirements as imposed by the ADA and the

regulations of the federal govefiÌment issued thereunder'

D.16 Conflicts of lnterest:

a)

1) ,'No amount shall be paid directly or indirectly to an employee or olficial of
the State of Tennessee as q'ages, compensation, or gifts in exchange for acting

as an offìcer, agent, employee, subContractor, or consultant to the Agency in

connection with any work contemplated or performed relative to this

Agreement."

D.17 lnterest of Mem.bers of or Deleqates to. Conqress {applies to federal aid
proiectslì

b)

a)

The Agerrcy warrants that nc arnoult shall be paid directly or indii'ectiy to an

"*ploy"å 
or official of the State of Tennessee as \dages, compensation, or gifts in

exchange for acting as an officel, agent, employee, subContractor, or consuitant to

the Agãncy in con¡ection with any work contemplated or performed relative to

this Agreement.

The Ager:ey shall insert in all agreements entered into in connection with the Project

o, u-oy property included or planned to be included in any Project, and shall require

its Contractors to insert in each of it's subcontracts, the following provision:

No member of or delegate to the Congress of the United States shall be admitted to

any share or part of the Agreement ot ùny benefit arising therefrorn.
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D.18 Restrictions on Lobbving {applies to federal aid oroiectsl:

The Agency certifies, to the best of its knowledge and belief' that:

a) No federally appropriated funds have been paid or will be paid, by or on behalf of the

Agency, to'àny person fc¡r influencing or attempting to influence an offlcer or

eniployee of any agency, a Member of Congress in connection with the awarding

of any federal agreement, the making of any federal grant, the making of any

federal loan, and entering into of any cooperative agreement, and the extension,

continuation, rene,wal, amendment, or modification of any federal agreement,

grant, loan, or coopefative agreement.

b) If any funds other than fèderally appropriated funds have been paid or will be paid to

any person for influencing or attempting to influence an officer or employee of any

agençy, a Member of Congress, an officer or employee of Congress, or an

employee of a Member of Congress in connection with this grant, ioan, or

cooperative agreement, the Agency shall complete and submit St¿ndard Form-

LLL, .'Disclosure Form to Report Lobbying," in accordance with its instructions.

c) The Agency shall require that the language of this certification be included in the

award documents fòr all sub-awards at all tiers (including sub-grants, subcontracts"

and agreements under grants, loans, and cooperative agreetnents) and that all sub-

recipiãnts of federally appropriated funds shall certify and disclose accordingly'

D.19 Records:

a) The Agency shall maintain documentation for all charges against the DeparüIent

under thls Agreement. All costs charged to the Project, including any approved

services .ontibut"d by the Agency or others, shall be suppofied by properly

executed payrolls" timå records, invoiceso agreements ot vouchers evidencing in

proper deiaii anrtr in a form acceptable to the Deparlment the nature and propriety

of the charges. The books, records, and documents of the Agency, insofar as they

relate to Jork performed or money received under this Agreement" shall be

maintained and made available upon request to the Department at all times during

the period of this Agreement and for at least three (3) years after final payment is

made.

b) Copies of these documents and records shali be furnished to the Department, the

Comptroller of the Treasury, or their duly appointed representatives, upon request.

Records of costs incurred ìncludes the Agency's general accounting records and

the project records, together with supporting documents and records, of the

Agency and all subContractors performing work on the Project and all other

recordi of the Agency and subContractors considered necessary by the Department

for a prope, u.ràlt of costs. If any litigation, claim, or audit is started before the

expiration of the three (3) year period, the records shall be retained until all

litþation, claims, or audit findings involving the records have been resolved'
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c) The aforesaid requirements to make records available to the Department shall be a

continuing obligation of the Agency and shall survive a termination of the

Agreement.

D.20 lnspection:

a) The Agency shall permit, and shall require its Contractor, subContrâctor or materials

vendor io permit, the Departnent's authorized representatives and authorized

agents of the Federal Highway Administration to inspect all work, workmanship,

materials, payrolls, records and to audit the books, records and accounts pertaining

to the financing and development of the Project.

b) The Department reserves the right to terminate this Agreement for refusal by the

Agency or any Contractor, subContractor or materials vendor to allow public

access to all àocuments, papers, letters or other material made or received in

conjunction with this Agreement.

D.2l Annual Report and Audit:

a) In the event that an Agency expends $500,000 or ûlore in federal awards in its fiscal

year, the Agency must have a single or progmnl speciltc audif conducted ir-r

accordance *jt¡ tir" United States Offrce of Managernent and Budget (OMB)

Circular A-133.

b)

c)

All books of account and financial records shall be subject to annual audit by the

Tennessee Comptroller of the Treasury or the Comptroller's duly appointed

representative. When an audit is required, the Agency may, with the prior approval

of the Comptroller, engage a licensed independent public accountant to perform

the audit. The audit agreement between the Agency and the licensed independent

public accountant shail be on an agreement form prescribed by the Tennessee
-Co*ptroll*r 

of the Treasury. Any such audit shall be performed in accordance

with generally accepted government auditing standards, the provisions of OMB

Circular A-133, if appticable, and the Audit Manual for Govemmental Units and

Recipients of Grant- Funds published by the Tennessee Comptroller of the

Treasury.

The Agency shall be responsible for reimbursement of the cost of the audit prepared

by the Tennessee Comptroller of the Treasury, and payment of fees for the audit

piepared by the licenseà independent public accountant. Payment of the audit fees

ãf tto" licensed independent public accountant by the Agency shall be subject to the

provisions relating io such fees contained in the prescribed agreement form noted

ãbou". Copies of such audits shall be provided to the designated cognizant state

agency, the Department, the Tennessee Comptroller of the Treasury, and the
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Department of Finance and Administration and shall be made available to the

public.

D.22 Termination for Convenience:

a) The Department may terminate this agreement without cause for any reason. Said

termination shall not be deemed a breach of agreement by the Deparlment' The

Department shall give the Agency at least thirty (30) days written notice before the

effective termination date. The Agency shall be entitled to compensation for

authorized expenditures and satisfactory services completed as of the termination

date, but in no event shall the Department be liable to the Agency for

compensation for any service which has not been rendered. The finai decision as to

the amount for which the Department is liable shall be determincd by the

Department. Should the Department exercise this provision, the Agency shall not

have any right to any actual general, special, incidental, consequential, or any

other damages whatsoever of any description or amount'

D.23 Termination for Cause:

a)

b)

c)

If the Agency fails to properly perform its obligations under this Agreement in a

timely or proper manner, or if the Agency violates any terms of this Agreement,

the Department shall have the rigl-rt tc immediately tenninate the Agreernent and

withhoid payments in excess of lair compensation for cornpleted se¡¡ices.

l{otwithstaìrding the above, the Agency shall not be lelieved of liabiiity to the

Department for damages sustained by virtue of any breach of this Agreement by

the Agency,

In the event that the Project herein described includes Federal flunds, the Agency

undersra¡ds that if the Federal Highway Administration (FIIWA) determines that

some oÍ all of the cost of this project is ineligible for federal funds participation

because of tãilure by the Agency to adhere to federai laws and regulalions, the

Agency shall be obligated to repay to the Department any federal funds received

by ttre-agency under this agreement for any costs detemrined by the FHWA to be

ineligible.

If the Project herein described lies on the state highway system and the Agency fails

to perform any obligation under this section of this agreement, the Department

shall have the right to cause the Agency, by giving written notice to the Agency, to

close the Projeci to public use and to remove the Project at its own expense and

restors the prernises to the satisfaction of the Department within ninety (90) days

thereafter.
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D.24 How Aqreement is Affected bv Provisions Beinq Held lnvalid:

a) If any provision of this Agreement is held invalid, the remainder of this Agreement

shall not be affected. In such an instance the rernainder \ /ould then continue to

conform to the terms and requirements of applicable law'

D.25 Aqreement Fomat:

a) All words used herein in the singular form shall extend to and include the plural- All
words used in the plural form shall extend to and include the singular. All words

used in any gender shall extend to and include all genders'

D,26 Certification Reqarding Third Partv Contracts:

a) The Agency certifies by its signature hereunder that it has no understanding or

contract with a third party that will conflict with or rtegate this Agreement in any

marìner whatsoever.

b) The Agency further certifies by its signature hereunder that it has disciosed and

proulid"d to the Deparlrnent a copy of any and all contracts rvith any third party

that relate to the Project or any work funded under this Agreement.

c) The Agency further certifies by its signature hereunder that it will not enter into any

contract with a fhird party that relates to this project or to any work funded under

this Agreement without prior disclosure of such proposed contract to the

Department.

d) The Agency hereby agrees that failure io comply with these provisions shall be a

material ireach of this Agreement and may subject the Agency to the repayment of
funds received from or through the Department under this Agreement and to the

payment of all damages suffered by the Department as a result of said breach'

Ð.27 Amendment:

This Agreement may be modifîed only by a written amendment, which has been

"tecut*d 
and approved by the appropriate parties as indicated on the signature

page of this Agreement.

D.28 State Liabilitv:

The Department shall have no liability except as specihcally provided in this

Agreement"

a)

a)
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D.29 Force Maieure:

a) The obligations of the parties to this Agreement are subject to prevention by causes

beyond the parties' control that could not be avoided by the exercise of due care

including, but not limited to, acts of God, riots, wars, strikes, epidemics or any

other similar cause.

D.30 Required Approvals:

a) The Department is not bound by this Agreement until it is approved by the

appropriate State officials in accordance with applicable Tennessee State laws and

regulations.

D.3l Estimated Cost:

a) The parties recognize that the estimated costs contained herein are provided for

planning p,r.po*"r only. They have not been derived from any data such as actual

bids, etc

b) In the event tirai the Department is made respcnsible in sectìon B.l.(a) of this

Agreernent for the inanagement of the herein described Projecl, the parties

understand that more definite cost estimates wiil be produced during project

development. These more reliable estimates wiil be provided to the Agency by the

Department as they become available.

D.32 Third Partv Liabilitv:

a) The Agency shall assume all liability for third-party claims and damages arising from

the construction, maintenance, existence and use of the Project to the extent

provided by Tennessee Law and subject to the provisions, terms and liability limits

of the Governmental Tort Liability Act, T.C.A. Section 29-20-1A1, et seq, and all

applicable laws.

D.33 Deposits:

a) Required deposits and any other costs for which the Agency is liable shall be made

available to the Department, whenever requested"

D.34 Departme-nt Actiyities :

a) Where the Agency is managing any phase of the project the Department shall provide

various u"tirriti"u necessary for project development. The estimated cost for these

activities are included in the funds shown herein'
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D.35 Gonqestion Mitiqation and Air Qualitv Requírement:

a) If the herein described project is funded with Congestion Mitigation Air Quality
(CMAQ) funds, this section D.35 shall apply'

1) Whereas the Agency understands and agtees that the funding provided

þereunder must be obligated with the Federal Highway Administration within
three years from the date cf this agreement. it is further agreed that once ail

requirements have been met for development of the project, the Agency will
expend the funds in a marner to insure its expenditure on a continuous basis

until the funds are exhausted. Failure to follow this process may result in a loss

of funds.

D.36 lnvestment of Public Funds:

a) The facility on which this project is being developed shall remain open to the public

and vehicular traffic for a sufficient time to recoup the public investment therein as

shown below:

Amount
$1"00 - $200,000
>$200,000 - $500,000
>$500,000 - $1"000,000

Open to Public and Vehicular Traffic
5 Years
l0 Years
20 Years

b) Projects over $1"000,000 carty a minimum 25 years open to public and vehicular

traffic requirement and will be subject to individual review.

Ð.37 Federal Fundinq Accountabilitv and Transoarencv Act:

a) If the Project is funded with federal funds the following shall apply: The Agency

shall comply with the Federal Funding Accountability and Transparency Act of
2006 (Pub.L. rcg-282), as amended by section 62t2 of Public Law 110-252 ("the

Transparency Act") and the regulations and requirements of the federal

gove¡¡rment issued thereunder, including, but not limited to, 2 CFR Part 170' The

Agency shall submit the information needed for the Transparency Aet in

accordance with the forms and processes identified by the Department.
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IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their

respective authorized officials on the date first above written.

CrrY or KINcSPoRT
Srlru oF TENNESSBE

DnpaRruENT oF TTxSPoRTATIoN

By:By
John Clark
Mayor

Date Clay Bright
Commissioner

Date

Aprnovno As ro
Fonn¡ ¡xo Lecau'rY

ArpRovuo AS To
Fonn¿ ¡xn Lec¿¡-¡rY

By By:
J. Michael Billingsley
Attorney

Date John Reinbold
General Counsel

Date
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STBG TIP

EXHIBIT ffA''

AGREEMENT #: {9OO7O

PRoJEcr IDENTtFtcAT¡on #: 1287 42.00

FEDERAL Pno¡ecr #: STP-M-9í08(49)

SrIrE PROJECT #: 82LPLM.F3{88

PRoJEGT DEscRtprlon: lsland Road, From SR-126 (Memorial Boulevard) to the Kingsport City Limits. This project will

realign lsland Road to the southeast to improve vertical and horizontal roadway geometry for better-traffic management

and éafety. The remaining now unused portion of lsland Road will be converted into a separated bufiered multi use path

connecting residential and commercial properties along the former roadway'

CHAilGE lr Gosr: Cost hereunder is controlled by the Surface Transportation Block Grant Program funding available to

or allocable to the Agency.

TYPE oF Wonx: Realignment

PHASE Fuxollte Sounc¡ Feo o/o Sr¡re 7o Loc¡l 7" Esrlunreo Cosr

PE.NEPA
PE.DESIGN
RIGHT.OF.WAY
CONSTRUCTION
cEr
TDOT ES

STBG
STBG
STBG
STBG
STBG
STBG

20
20
20
20
20
20

0
0

0

0

0
0

80
8û
80
80
80

80

$150,000.00
$150,000.00
$700,000.00

$2,225,000.00
$250,000.00

$25,000.00

INELtctBLE Cosr: One hundred percent (100%) of the actual cost will be paid from Agency funds following expenditure

of the most recen¡y approved TIP cost or if the use of said federal funds is ruled ineligible at any time by the Federal

Highway Administration.

TDOT Exclx¡en¡xc SERvtcEs (TDOT ES): ln order to comply with allfederal and state laws, rules, and regulations,

the TDOT Engineering Services line item in Exhibit A ís placed there to ensure that TDOT's expenses associated with the

project duringfconstruãtion are covered. The anticipated TDOT expenses ínclude but are not necessarily limited to

Construction lnspection and Material and Testing Expenses (Quality Assurance Testing)'

LEGtsLATtvE AuTHoRtTy: STBG: 23 U.S.C.A, Section 133, Surface Transportation Block Grant Program funds

allocated or subject to allocation to the Agency.

For federal funds included in this contract, the CFDA Number is 20.205, Highway Planning and Construction funding

provided through an allocation from the US Department of Transportation.
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Budqet iustment Ordinance

AGENDA ACTION FORM

for FYl9

To:
From

Action Form No
Work Session:
First Reading.

Board of Mayor and Aldermen
Jeff Fleming, City Man

AF-96-2019
May 6, 2019
May 7,2Q19

Final Adoption: May 21,2019
Staff Work By: Judy Smith
Presentation By: Jeff Fleming

Recommendation:
Approve the Ordinance

Executive Summarv:
The budget ad¡ustment ordinance will transfer $100,000 to the Satellite Salt Shed project from the Snow

Removal project.

It will appropriate 92,408 received from the Friends of the Library to the Library Governing Board Fund

to purchase program supplies.

The budget adjustment will transfer $50,000 to the Sewer Pump Station O & M project for repairs.

Attachments
1. Ordinance

Funding source appropriate and funds are Y NO
Adler
Begley
Cooper

Olterman
Clark

George
Mclntire
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ORDINANCE NO.

AN ORDINANCE TO AMEND VARIOUS PROJECTS FOR
THE YEAR ENDING JUNE 30, 2019; AND TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the General Project Fund budgets be amended by transferring

$1OO,O0O from the Snow Removal project (GP1741)to the Satellite Salt Shed project
(GP1810), transferring $21 ,000 from the Renaissance Sky Light project (GP1806) to the
Facility Maintenance and lmprovements project (GP1903) and by appropriating $800 to
the Police Storage Lot project (GP1925). Close project GP1806.

SECTION ¡1. That the Library Governing Board Fund be amended by
appropriating $2,408 received from the Friends of the Library for program supplies.

SECTION lll. That the Sewer Project Fund budgets be amended by
transferring $221,561 \A ¡úTP lmprovements (SW1700) to the Sewer Fund operating
budget for pump station repairs and by transferring $50,000 from the Sewer Lift Station
lmprovement Project (ST1702) to the Sewer Pump Station O & M project (SW1903).

Account Number/Description :

Fund 311: General Proiect Fund
Snow Removal(GP17411
Revenues:
31 1-0000-391-0100 From General Fund

Totals:

Budqet lncr/<DecP New Budqet

$

190,000 (100.000) 90,000

Expenditures:
31 1 -0000-601 -2022 Construction Contracts

Totals:

$ $ $
190,000 (100,000) 90,000

190,000 (100.000) 90,000

Fund 311: Proiect Fund
Satellite Salt Shed (GP1810ì

Revenues:
311-0000-368-1055 Series 2017A GO Bonds

311-0000-368-2101 Premium From Bond Sale

31 1-0000-391-0100 From General Fund

Totals:

$ $ $

101,318

$ $
190,000 (100,000) 90,000

96,889
4,429

0

0

0

100,000

96,889
4,429

100,000

City of Kingsport, Tennessee, Ordinance No Page 1 of4

100.000 201,318



Expenditures:
31 1-0000-6014041 Bond Sale Expense

31 1-0000-601-9001 Land

31 1-0000-601-9006 Purchases Over $5,000
Totals:

Fund 3ll: General Proiect Fund
Renaissance Skv Lisht (GP1806)

Revenues:
311-0000-368-1055 Series 2017 A GO Bonds

311-0000-368-2101 Premium From Bond Sale

Totals:

Expenditures:
31 1-0000-6014041 Bond Sale Expense
31 1 -0000-601 -9003 lmprovements

Totals:

Fund 3ll: General Proiect Fund
Facilitv Maint & lmprove. (GPl903)

Revenues:
311-0000-368-1055 Series 2017 AGO Bonds

311-0000-368-1056 Series 20184 GO Bonds

311-0000-368-2101 Premium From Bond Sale

Totals:

Expenditures:
31 1-0000-6014041 Bond Sale Expense
31 1 -0000-601-9003 lmprovements

Totals:

Fund 137: Librarv Governinq Board
Revenues:
137-0000-364-3000 From Non-Profit Groups

Totals:

Expenditures:
137 -454047 4-3039 Library Programs Supplies

Totals:

101,318 100,000

$ $ $
1,318

47,000
53,000

0

0

100,000

1,318

47,000
153,000

201.318

$ $ $

356,553
16,296

(21,000)

0

335,553
16,296

$

372,849 (21,000) 351,849

$ $

4,849
368,000

0 4,849
347,000(2 1,000)

372,849 (2t,000) 351,849

$
0

421,097
15,634

21,000
421,097

15,634

436,731 21 457,731

$ $
0

21,000

$ $
12 ,000

0

0

,000

$
9,774

426,957

9,774
447,957

$

436,731 21,000 457,731

$ $
2,408 2,408

0 2,408 2,408

$ $
2,360 2,408 4,768
2,360

0

$

City of Kingsport, Tennessee, Ordinance No. Page 2 of 4
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Fund 311 : General Proiect Fund
Police Storaqe Lot (GP19251

Revenues:
31 1-0000-391-0100 From General Fund

Totals:

Expenditures:
31 1-0000-601 -9003 lmprovements

Totals:

Fund 110: General Fund
Expenditures:
1 1 0-3001 -441-2055 Repairs & Maintenance
1 10-4804481 -7036 General Project Fund

Totals:

Fund 452: Sewer Proiect Fund
WWTP lmp. (SW17001

Revenues:
452-0000-391-0531 Series 20148 GO Bonds

452-0000-391-4500 From Sewer Fund

Totals:

Expenditures:
452-0000-6 06-2023 Arch/Eng/Landscaping
452-0000-606-9003 lmprovements

Totals:

Fund 412: Sewer Fund
Expenditures:
41 2-6996-696-7 602 Sewer Project Fund

412-5003-501-3020 Operating Supplies & Tools

Totals:

Fund 452: Sewer Proiect Fund
Sewer Lift Station lmp. (SW17021

Revenues:
452-0000-391-0529 Series 20138 GO Pub lmp

452-0000-391-4200 From Sewer Fund

Totals:

Expenditures:
452-0000-6 06-2023 Arch/Eng/Landscaping
452-0000-606-9001 Land

(221,5611 385,178

$ $ $
8008000

0 800 800

$ $ $
0 800 800

0 800 800

$ $ $
5,800

5,961 ,155

(800) 5,000
5,961,955800

5,966,955 0 5,966,955

$ $ $

228,768
377,971 (22 1,561)

228,768
156,410

0

606,739

$ $ $
177,510
429,229

0

(221,561)
177,510
207,668

$

606,739 (221,5611 385,178

$ $
(221,561)

221,561
1,245,000

358,908

1,023,439
580,469

1,603,908 0 1,603,908

$ $ $

47,490
612,171

0
(50,000)

47,490
562.171

659,661 (5o,ooo) 609,661

$
70,000
14,500

70,000
14,500

$
0

0

City of Kingsport, Tennessee, Ordinance No
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452-0000-606-9003 lmprovements
452-0000-606-901 I Pump Stations

Totals:

Fund 452: Sewer Proiect Fund
SW Pump Station O & M (SW19031

Revenues:
452-0000-391-4200 From Sewer Fund

Totals:

Expenditures:
452-0000-606-9019 Pump Stations

Totals:

260,000
315,161

0
(50,000)

260,000
265,161

659,661 609,661

$ $ $
246,852 50,000 296,852

246,852 50.000 296,852

$ $ $

246,852 50,000 296,852

246,852 50,000 296,852

SECTION lll. That this Ordinance shall take effect from and after its date of
passage, as the law direct, the welfare of the City of Kingsport, Tennessee requiring it.

JOHN CLARK, Mayor
ATTEST:

SIDNEY H. COX, City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No. Page 4 of 4
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Kt\{ç*qPoRr
AGENDA ACTION FORM

Ordinance to Amend the FY 2019 the General Purpose School Fund and the General
Proiect Fund Budsets

To:
From

Action Form No.
Work Session:
First Reading:

,""'?'å""åîi;:ä*i"^î#ff ry(
AF-105-2019
May 6, 2019
May 7,2019

FinalAdoption:
Staff Work By:
Presentation By:

May 21, 2019
David Frye
David Frye

Recommendation:
Approve the Ordinance.

Executive Summary:
fne goarO of Education approved fiscal year 2019 budget amendment number three at their meeting

on May 7,2019. This amendment transfers funds from the General Purpose School Fund Unreserved
Fund Balance, in the amount of $352,044 lo the General Project Fund. These funds are being

transferred to the General Project Fund to fund paving repairs to the lower portion (former driver
education range) of the Dobyns-Bennett parking lot.

Attachments:
1. Ordinance
2. BOE Budget Amendment Number Three - FY 201 I

Funding source appropriate and funds are available:- Y NO
AIder
Begley
Cooper
George
Mclntire
Olterman
Clark



ORDINANCE NO

FffiM*Ffiå-ffiM
üËTY ffiffiÜÜffiDHF

AN ORDINANCE TO AMEND the GENERAL PURPOSE SCHOOL
FUND AND THE GENERAL PROJECTS FUND BUDGETS FOR
THE FISCAL YEAR ENDING JUNE 30,2019; AND TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows

SECTION l. That the General Purpose School Fund Budget be amended by increasing
the estimated revenue for Fund Balance Appropriations by $ and by increasing the appropriation
for Fund Transfers by $. Tnat the General Project Fund Budget be amended by increasing the
estimated revenue for the Dobyns-Bennett Science and Technology project (GP1620) - Transfers
from School Fund by $ and by increasing the appropriations for Arch/Engineering Fees by $;

Construction Contracts $;

Fund l4l: General Purpose School Fund
Revenues:
141-0000-392-0'100 Fund Balance Appropriations

Total:

$ $ $

1,167,861 352.044 1,519,905
1,167,861 352,0U 1,519,905

Expenditures:
141-7950-881 -0590 Fund Transfers

Total:
676,943 352.044 1,028,987
676,943 352.044 1.028.987

Fund 3l l: General Proiect Fund
DB Science and Tech Proiect lGPl620l
Revenues: $ $ $

31 1-0000-368-1 041

31 1-0000-368-1047

3't 1-0000-391-2100

31 1-0000-391-2150

2012C GO Bonds

2014AGO Bonds

Transfer from School Fund

Sullivan Co School Bonds
Total:

200,000
100,000

0

22,875,000

0

0

352,044
0

200,000

100,000

352,044

22.875,000
23,175,000 352,044 23,527,0M

Expenditures:
31 1 -0000-601 -2022 Construction Contracts
3 1 1 -0000-601 -2023 Arch/Eng/Landscaping Serv
31 1 -0000-601 -9004 Equipment

Total: 23,175,000

21,002,000
1,395,000

778,000

331,999
20,045

0

21,333,999
1,415,045

778,000

City of Kingsport, Tennessee, Ordinance No. Page 1 of2
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SECTION ll. That this Ordinance shall take effect from and after its date of passage, as
the law direct, the welfare of the City of Kingsport, Tennessee requiring it.

JOHN CLARK, Mayor
ATTEST:

SIDNEY H. COX
City Recorder

PASSED ON 1ST READING

PASSED ON 2ND READING

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

City of Kingsport, Tennessee, Ordinance No Page 2 of 2



}lf.ay 7,2019 KINGSPORT CITY SCHOOLS
FISCAL YEAR 2018-2019

BUDGET AMENDMENT NUMBER THREE

GENERAL PURPOSE SCHOOL FUND

FUND BALANCE APPROPRIATION

The audited Unreserved Fund Balance at June 30,2018, was56,127,644. This amount is almost

eight percent of the FY 2019 General Purpose School Fund budget. During FY 2019 there have

been Fund Balance appropriations as listing below:

1. Prioryearpurchase orders
2. FY 2019 operating budget
3. Safe Safety and Safe Schools grants local match
4. E-rate local match
5. Kennedy playground

Total $1J_67.8é1

The amount of funding required to repair the lower portion of the Dobyns-Bennett parking lot is
8352,044. If this amount is funded from the Fund Balance account, the new balance would be

54,607,739. This is 6.0Yo of the FY 2019 operating budget.

It is recommended that the estimate for Fund Balance Appropriations and that the appropriation
Fund Transfers be increased by 5352,044. It is further recoÍtmended that these funds be

transferred to the General Project Fund for the Dobyns-Bennett Science and Technology Center.

GENERAL PROJECTS FUND

DOBYNS-BENNETT SCIENCE AND TECHNOLOGY CENTER

The current budget for the Science and Technology Center is $23,175,000. With the additional
funding the repair the parking lot the new total will be 923,527,044. It is recoÍlmended that the

estimated revenue for Transfers from the School Fund be increased by $352,044 and that the

appropriations for Arch/Engineering Fees and Construction Contracts increased by 5352,044.

s 177,192
267,600

99,480
186,271
437.318
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AGENDA ACTION FORM

Ap of Master Doc for the FIexl ble Soendino Account and n 125

Cafeteria Plan

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and Aldermq4
Jeff Flemins; c¡ty uanasQf

AF-79-2019
May 6, 2019
N/A

FinalAdoption:
Staff Work By:
Presentation By:

May 7,2019
G. DeCroes
G. DeCroes

Recommendation:
Approve the Resolution.

Executive Summarv:
@20o6,thecityadoptedandrestatedtheamendedSection125CafeteriaPlan,
which is an empioyee benefit insurance plan. The plan document is a formal, written, legal statement

listing the provisions of the insurance pian. lt is the master description of benefits under which the

employer's health and welfare plan is administered.

Since that time, there have been changes to the city's insurance plan, including the flexible spending

account, changes to the reimbursement limits and needs to be updated to include vision insurance.

There are now two Master Documents; a Section 125 Cafeteria Plan, which will þe updated to add

vision insurance; and a Master Document for the Flexible Spending Account (Medical Reimbursement

& Dependent Care Reimbursement).

1. Resolution
2. Master Plan

Y NO
Adler
Begley
Cooper
George
Mclntire
Olterman
Clark

Attachments:



RESOLUTION NO.

A RESOLUTION ADOPTING A CITY OF K¡NGSPORT MASTER
DOCUMENT FOR THE SECTION 125 CAFETERIA PLAN AND A
CITY OF KINGSPORT MASTER DOCUMENT FOR THE CITY
OF KINGSPORT FLEXIBLE SPEND]NG ACCOUNT FOR THE
MEDICAL REIMBURSEMENT ANÐ DEPENDENT CARE
REIMBURSEMENT AND AUTHORIZING THE MAYOR TO SIGN
BOTH DOCUMENTS AND ALL OTHER DOCUMENTS
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE
OF THE ADOPTION

WHEREAS, Effective January 1, 2006, the city adopted and restated the amended

Section 125 Cafeteria Plan, which is an employee benefit insurance plan, which is the master

description of benefits under which the employer's health and welfare plan is administered.

WHEREAS, since that time, there have been changes to the city's insurance plan,

including the flexible spending account, changes to the reimbursement limits and needs to be

updated to include vision insurance.

WHEREAS, staff recommends adopting the Master Document for the Section 125

Cafeteria Plan, which will be updated to add vision insurance and also adopting the Master

Document for the Flexible Spending Account (Medical Reimbursement & Dependent Care

Reimbursement).

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the Master Document for the Section 125 Cafeteria Plan, a copy of

which is attached hereto as Exhibit A, is adopted.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice

mayor, is authorized to execute, in a form approved by the city attorney, and subject to the

requirements of Article X, Section 10 of the Charter of the City of Kingsport, the Master

Documentforthe Section 125 Cafeteria Plan and any and all documents necessaryand proper

to effectuate the purpose of the Plan.

SECTION lll. That the Master Document for the Flexible Spending Account (Medical

Reimbursement & Dependent Care Reimbursement), a copy of which is attached hereto as

Exhibit B, is adopted.

SECTION lV. That the mayor, or in his absence, incapacity, or failure to act, the vice

mayor, is authorized to execute, in a form approved by the city attorney, and subject to the

requirements of Article X, Section 10 of the Charter of the City of Kingsport, the Master

Document for the Flexible Spending Account (Medical Reimbursement & Dependent Care

Reimbursement) and any and all documents necessary and proper to effectuate the purpose of

the Plan.



SECTION V. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the Plans that do not substantially alter the material
provisions of the Plani, and the execution thereof by the mayor and the city attorney is

conclusive evidence of the approval of such changes.

SECTION Vl. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION Vll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 7ü day of MaY, 2019.

JOHN CLARK, MAYOR
ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MASTERDOCUMENT

City of Kingsport

FLEXIBLE SPENDING ACCOUNT PLAN

Medical Reimbursement Account: Carryover

Dependent Care Reimbursement Account: Standard

Effective January l, 2019
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INTRODUCTION

Effective January l, 2019, City of Kingsport (the "Company"), hereby adopts the City of
Kingsport Flexible Spending Account Plan (hereinafter referred to as the "Plan").

The purpose of this Plan is to offer the eligible Employees of the Employer the ability to receive

certain reimbursement of medical expenses not reimbursed through other sources and to receive

reimbursement of certain dependent care expenses. This Plan shall operate in conjunction with

the Section 125 Cafeteria Þlan so that such reimbursement is provided in part or in whole

through pre-tax reduction of the Employee's compensation. The Plan is intended to comply with
the requirements of Section 105, 106, and 129 of the Internal Revenue Code of 1986, where

applicable, as amended from time to time.

ARTICLE I

DEFINITIONS

The following terms when used herein shall have the following meanings, unless a different

meaning is plainly required by the context. Capitalized terms are used throughout the Plan text

for terms defined by this and other sections.

1.01 Change in Status means any of the events described under Code Section 125 and the

regrrtãtionr issued thereunder, as well as any subsequent changes to the Code or such

regulations and interpretations thereof that the Plan Administrator, in its sole discretion,

reõognizes on a uniform and consistent basis, and as set forth in the accompanying

Section 125 Cafeteria Plan.

I.02 Code means the Internal Revenue Code of 1986, as amended from time to time. Any

reference to any section of the Code shall be deemed to include any applicable

regulations and rulings pertaining to such section and shall also be deemed a reference to

comparable provisions of future laws.

1.03 Committee means the individual or individuals appointed by the Company to carry out

the administration of the Plan. In the event the Committee has not been appointed, or

resigns from a prior appointment, the Company shall be deemed to be the Committee.

1.04 Company means City of Kingsport and/or any successor thereto. The Company is the

plan 
-sponsor, 

the plan administrator for purposes of ERISA (if applicable), and the

named Fiduciary.

1.05 Compensation means the total cash remuneration received by the Participant by the

Empioyer during a Coverage Period prior to any reductions pursuant to an Enrollment

Form authorized hereunder and prior to any Salary Reduction pursuant to Code Section

401(k), 403(b), 408(k), 457(b),132(Ð, ot L25, as applicable.

1



1.06 Coverage Period means the Plan Year during which a Participant elects to receive

benefits under the Plan, provided that, for any Employee who becomes a Participant after

the start of a Plan Year, the initial Coverage Period shall mean the period commencing on

the effective date of such Participant's participation and extending through the remainder

of the Plan Year.

1.07 Dependent means a Participant's Spouse, a Participant's child(ren) who meet the

definition of dependent at Intemal Revenue Code ("IRC") Section 152, or any other

person meeting the definition of dependent at IRC Section 152, who is eligible to receive

benefits hereunder in accordance with the Enrollment Form for purposes of receiving

reimbursements. Notwithstanding the above, effective as of January l, 2005, and as

allowed by IRC Section 105, as amended by the Working Families Tax Relief Act of
2004, for purposes of the Medical Reimbursement Account, Dependent is determined

without regard to Section 152(bxl) (generally having to do with the inability of a person

claimed as a dependent, to claim others as the person's dependent; i.e., dependent cannot

have dependents), Section 152(b)(2) (generally having to do with joint returns by

spouses), and Section 152(d)(1)(B) (generally having to do with gross income limitations

for a qualifying relative). Further, any child to whom IRC Section 152(e) applies (having

to do with special rules for divorced parents) shall be treated as a Dependent of both

parents for purposes of the Medical Reimbursement Account. For dependent care

èrp"rr"r, Dependents shall have the meaning as defined in Code Section 152, except that

in the case of such a Dependent who is a qualifying relative, or in the case of a Spouse,

such Dependent or Spouse must be physically or mentally incapable of caring for himself

or herself, and such Dependent or Spouse must have the same principal place of abode as

the taxpayer for more than one-half of the taxable year" In the case of a Participant who

has been divorced, the Dependent child shall be defined as provided in Code Section

21(eX5). Further, in the event that the IRC is amended, such as a technical correction to

address a potentially unintended impact of the Working Families Tax Relief Act of 2004

on the definition of "dependent" for purposes of IRC Section 129 for Dependent Care

Assistance Programs, including IRC Section2l, or for any other purpose, the definition
of Dependent herein shall automatically change along with such IRC amendment,

without additional action to this Plan, to conform with such IRC amendment. Effective

March 30, 2010 and in addition to the foregoing, the term Dependent shall include a

Participant's children who are adult children until the individual child attains 26 years of
age, as required by Section 2714 of the Public Health Services Act.

Under the Medical Reimbursement Account, benefìts will be provided in accordance with
the applicable requirements of any qualified medical child support order, as defined in

ERISA Section 609 (if applicable). Further, under the Medical Reimbursement Account,

the term "child" may include, in connection with any adoption, or placement for
adoption, of the child, an individual who has not attained age 18 as of the date of such

adoption or placement for adoption, provided that other requirements of IRC Section 152

are ìatisfied with respect to the child. The term "placement for adoption" means the

assumption and retention by such person of a legal obligation for total or partial support

2



1.08

1.09

1.10

1.1 1

1.12

1.13

t.t4

of such child in anticipation of adoption of such child. The child's placement with such

person terminates upon the termination of such legal obligation.

Dependent Care Account means the bookkeeping account established for each Participant

to ieflect the transactions of the Plan in providing Dependent Care Account benefits to

Participants in accordance with Article VI and the Company election in Appendix I.

Effective Date of this amended and restated plan means January I, 2019, or such later

date as of which an adopting Employer adopts the Plan for its Employees.

Election Period means the period designated by the Company, and communicated to

Employees in advance, preceding each Coverage Period, during which Participants may

-uÈe elections to participate in the Plan pursuant to the terms of the Section 125

Cafeteria Plan. Foi any Employee who first becomes eligible to become a Participant

during a Coverage Period, his or her Election Period shall begin following employment.

Such Election Period shall be for a period of not less than two weeks.

Employee means any person employed by the Employer as a coÍtmon-law employee of
the 

-Employer. 
The term shall specifically exclude self-employed individuals as described

in Code Section 401(c) or Employees who are members of a collective bargaining unit

for which benefits under this Plan have not been provided pursuant to a collective

bargaining agreement with the Employer.

Employer means the Company and any other Employer that adopts this Plan pursuant to

Seciion 8.01 and consented to by the Company from time to time, and included in
Appendix II to this Plan.

Employer Credit Contribution means any amount which the Employer, in its sole

discretion, may contribute on behaif of Participants toward benefits, as provided under

Section 125 Cafeteria Plan. The amount of the Employer Credit Contribution, if any, will
be disclosed in Participant enrollment materials. The Employer Credit Contribution will
be limited as designated in the enrollment materials. Except as otherwise provided in the

enrollment materials, no Employer Credit Contribution will be disbursed to a Participant

in cash, and any unused contributions shall be returned to the Employer.

Form means an agreement between the Participant and the Employer under

which the Participant agrees to reduce his Compensation or to forego increases in such

Compensation and to have an equivalent amount contributed by the Employer to the Plan

on the Participant 's behalf. The Enrollment Form shall apply only to Compensation that

has not been actually or constructively received by the Participant AS of the date of the

Enrollment Form (after taking this Plan into account) and subsequently does not become

currently available to the Participant.

1.15 Fiduciary means the Company, Employer, Committee, aÍLy Insurance Company, and any

other individual, Company, firm or other entity, to the extent that any of the above

J



exercises discretionary authority or control over Plan management, disposition of any

plan assets, or administration of the Plan.

1.16 Flexible Spending Account means the bookkeeping account established for each

Participant to reflect the transactions of the Plan in accordance with Section 3.03. The

Flexible Spending Account may consist of either or both a Medical Reimbursement

Account and a Dependent Care Account maintained pursuant to this Plan in accordance

with Appendix I.

l.l7 Flexible Spending Account Expenses means the Participant's cost for the beneflrt(s)

described in Section 4.01, plus any Employer Credit Contribution that may made toward

the benefit(s) pursuant to the terms of the Section 125 Cafeteria Plan.

1.18 Grace Period means, with respect to any Plan Year, two months and hfteen days after the

end of such Plan Year, during which Dependent Care Expenses may be incurred pursuant

to Section 6.03 of the Plan, and be attributed to benefits or contributions remaining

unused in the Participant's Dependent Care Reimbursement Account at the end of the

Plan Year that immediately precedes the Grace Period.

l.lg Health Care Plan means the group health care plan maintained by an Employer to provide

health and welfare benefits to its employees.

1.19 Medical ExBense means expenses for medical care (except for qualified long-term care

services and eligible long-term care insurance premiums) as defined in Code Section

2t3(d)"

Notwithstanding the foregoing, effective for expenses incurred on and after January 1,

2011 for a medicine or a drug, such expenses shall be treated as eligible for tax-free

reimbursement under this Plan as a Medical Expense only if the individual obtains a

prescription with the meaning of IRS Notice 2010-59, as amended or superseded from
time to time, for such medicine or drug (determined without regard to whether such drug

is available without a prescription) or is Insulin. Thus, Medical Expenses incurred on or

after January 1,2071 for medicines or drugs may be reimbursed by this Plan only if (1)

the medicine or drug requires a presuiption, (2) is available without a prescription (an

over-the-counter medicine or drug) and the individual obtains a prescription, or (3) is
Insulin.

1.20 Medical Reimbursement Account means the bookkeeping account established for each

Participant to reflect the transactions of the Plan in providing Medical Reimbursement

Account benefits to Participants in accordance with Article V and the Company election

in Appendix I.

l.2l Participant means, in accordance with Article II, any Employee who is eligible to

participate in this Plan, elects and receives Medical Reimbursement Account or

Dependent Care Account benefits, and whose participation in the Plan is not terminated.

4



1.22 Plan means the City of Kingsport Flexible Spending Account Plan, including any

successor plan.

1.23 Plan Administrator means City of Kingsport.

1.24 Plan Year means the twelve (12) month period commencing January 1 and ending

December 31

Salary Reduction means the amount by which a Participant's Compensation shall be

reduced on a pre-tax basis pursuant to the terms of the Section 125 Cafe@ria Plan to

cover all or a portion of the Flexible Spending Account Expenses attributable to the

benefit(s) elected pursuant to Article IV.

1.25

I.26 Spouse means the legally married husband or wife of a Participant. The terms o'husband"

and "wife" shall be interpreted in accordance with Code Section 7701(a)(17) and

Revenue Ruling 2013-17,2013-38I.R.B. 201, and shall be subject to such retroactive

application as may be determined by the Internal Revenue Service through subsequent

guidance.

5



ARTICLE II

PARTICIPATION

2.01 Eligibility

Each Employee who normally performs services for the Employer of at least 30 hours per

week may ðlect to participate in the Plan as of the beginning of the next following

Coverage Period. Any Employee whose employment begins after the beginning of a

Coverage Period may begin participation on the first day of the month after completing 0

months of service with the Employer.

2.02 Enrollment

Each eligible Employee shall, during the applicable Election Period, complete an

Enrollment Form approved by the Employer. An election made on the Enrollment Form

to participate in the Plan shall be irrevocable until the end of the applicable Coverage

Period unless the eligible Employee is entitled to change his election pursuant to Section

4.04 hereof. The Enrollment Form is hereby made a part of and incorporated by

reference into this Plan.

A Participant shall be required to execute a new Enrollment Form during the Election

Period pieceding each Cõverage Period during which he wishes to participate in this

Plan. A Participant shall have the right to revoke any prior Enrollment Form during an

Election Period effective the first day of the next Coverage Period.

In the event an eligible Employee or a Participant shall not complete an Enrollment

Form, such shall be deemed to be an election of cash as may be represented by the

Participant' s ongoing Compensation.

2.03 Termination of Participation

(a) Participation in this Plan shall terminate on (a) the date on which a Participant is

no longer eligible for benefits hereunder, or (b) the termination of this Plan.

When ã lartióipant ceases to be a Participant under this Plan, the Participant's

Salary Reductiãns will cease, as will the Participant's election to receive

reimúursements under the Plan. The Participant will not be able to receive

reimbursements for expenses incurred after participation terminates. However,

the Participant (or the Participant's estate as applicable) may file a claim for

reimbursement for any expenses incurred during the Coverage Period prior to
termination in accordance with the appropriate procedures for submitting a claim.
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(b) If the Company is subject to the requirements of COBRA, and if termination of
participation in the Plan is a COBRA qualifying event, then COBRA continuation

òou..ug" will be offered from the Medical Reimbursement Account through the

end of the Plan Year in which the qualifying event occurred. However, COBRA

will be offered only to qualified beneficiaries who can become entitled to receive,

during the remainder of the Plan Year following the qualifying event, a benefit

that exceeds the maximum amount that the law permits as payment for COBRA
continuation coverage for the remainder of the Plan Year. Specifically, such

Participants will be eligible for COBRA continuation coverage only if they have a

positive Medical Reimbursement Account balance at the time of a COBRA
qualiffing event, taking into account all claims submitted before the date of the

quali$ing event. The intent of this section is that COBRA will not be offered to

participants who have "overspent" their Medical Reimbursement Account. If a

Þarticþant elects COBRA, coverage will be available on a self-pay basis for the

same coverage that the Participant had under the Medical Reimbursement

Account on the day before the qualifying event and only for the remainder of the

Plan Year in which the qualiffing event occurs. Such COBRA coverage for the

Medical Reimbursement Account will cease at the end of the Plan Year and

cannot be continued for the next Plan Year. This section will be interpreted

according to regulations that have been issued under COBRA.
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ARTICLE III

CONTRIBUTIONS

3.01 Salar.v Reduction

If an eligible Employee elects one or more of the benefits described in Section 4.01,

pursuant to the applicable election procedure in Article IV, his Compensation shall be

reduced through Salary Reduction in an amount equal to his Flexible Spending Account

election. However, the amount of the Salary Reduction shall not include any Employer

Credit Contribution that may be provided for the elected benefit pursuant to the terms of
the Section 125 Cafeteria Plan. The Salary Reduction amount shall be deducted ratably

during the Plan Year from the Participant's Compensation.

3.02 EmployerCreditContributions

The Employer may make a nonelective Employer Credit Contribution toward benefits, as

allowed by the Section 125 Cafeteria Plan. The amount of the Employer Credit

Contribution, if any, will be disclosed in Participant enrollment materials and will be

limited as designated in the enrollment materials. Any unused Employer Credit

Contribution will not be disbursed to a Participant in cash and shall be returned to the

Employer, unless otherwise provided in the enrollment materials.

3.03 Application of Contributions

An account shall be maintained for each Participant electing to participate in this Plan in

an amount equal to aggregate Salary Reduction elected by the affected Participant plus

any applicable Employer Credit Contribution. In the event that a Participant elects to

participate in both the Medical Reimbursement Account and the Dependent Care

Accognt, if permitted in accordance with Appendix I, a separate account will be

maintained for each benefit.
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ARTICLE IV

ELECTION OF BENEFITS

4.01 Benefits

Each eligible Employee may elect to enroll in a Flexible Spending Account as set forth in

Appendix I. Such election(s) shall be evidenced on forms provided by the Employer.

The Employer in no way guarantees, pursuant to this Plan, a Participant's eligibility for

any benefit provided under this Section.

4.02 Annual Elections

During the Election Period, each eligible Employee shall be given the opportunity to

elect, ãn an Enrollment Form provided by the Employer, benefits as set forth in Section

4.01" Any such election shall be effective for expenses incurred during the Coverage

Period beginning on the date following the end of the Election Period.

4.03 Elections by New Emplovees

An Employee whose employment begins after the beginning of a Coverage Period may

not receive benefits under the Plan until after the period during which the Employee

becomes a Participant in the Plan in accordance with Article II.

4.04 Change of Elections

Any Participant may change a previous election made pursuant to the Plan after the

Coverage Period (to which such election relates) has commenced and make a new

election with respect to the remainder of such Coverage Period if the change is provided

for in the corresponding Section 125 Cafeteria Plan. An authorized change must be made

in a timely manner as provided in the Section 125 Cafeteria Plan.

4.05 Failure to Elect

Any eligible Employee or Participant failing to complete an Enrollment Form pursuant to

Seótion-4.oz bi the end of an applicable Election Period shall not be allowed to
participate in the Plan for the Coverage Period to which the Election Period applies.
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ARTICLE V

ACC

5.01 Medical ReimbursementAccounts

(a) Medical Reimbursement Account benefits, if any, shall be provided to the extent

permitted in Appendix I.

The Medical Reimbursement Account shall be used to reimburse eligible

Participants for all Medical Expenses at convenient intervals, up to the maximum

amount of such account elected on the Participant's Enrollment Form, which

maximum amount shall include any available Employer Credit Contribution.

Such expense reimbursement must be attributable to the Employee, paid for

himself ór herself, or for his or her Spouse, or his or her Dependents, in excess of
any payments or other reimbursements under any health plan which may be

spónsoied by the Employer, any govemmental agency on behalf of said eligible

Pãrticipants and their Spouses and Dependents or carried personally by said

eligible Participants and covering themselves and/or their Dependents.

In order to be reimbursed under this account, a Pafücipant shall provide a

reimbursement claim form, along with a copy of the invoice stating that the

Medical Expense has been incurred and the amount of such expense. An expense

is incurred when the Participant is provided with the care that gives rise to the

medical expenses, and not when the participant is formally billed or charged for,

or pays for the medical care. Further, the Participant shall provide a written

statèment that the Medical Expense has not been reimbursed or is not

reimbursable under any other health plan coverage.

Benefits provided hereunder shall be used to pay claims directly to the

Participant. The general classes of covered expenses under the account will be:

(b)

Nursing care,
Hospital bills,
Doctors' and dentists' bills,
Psychiatric care,
Drugs and PrescriPtions, and

Medical -related transportation.

Included in the foregoing, but not by way of limitation, will be all medical and

dental expenses, including hospital expenses, both room and board and special

hospital iervices; surgical expenses; diagnostic x-rays; prenatal and maternity

"*pèr,t.r; 
infant care in hospital; services of physicians, surgeons and specialists,

in or out of hospital; rental of iron lung or other equipment for therapeutic

appliances; diagnostic laboratory procedures; drugs and medicine requiring

prescriptions; oxygen; anesthesia; blood and plasma; x-ray and radium treatments;
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local professional ambulance services; psychiatric treatmen! dental care; surgery

and appliances; eye glasses; hearing aids and examination thereof. However,

"*p"nrèr 
for qualifieã long-term care benefits shall not be considered covered

expenses under the Plan.

Effective January l, 2011 expenses incurred for a medicine or a drug shall be

treated as eligible for tax-free reimbursement under this Plan as a Medical

Expense only if such medicine or drug is a prescribed drug (determined without

regard to wirether such drug is available without a prescription) or is Insulin.

Thus on or after January l, 2011, Medical Expenses incurred for medicines or

drugs may be reimbursed by this Plan only if (1) the medicine or drug requires a

prescriptiôî, (2) is available without a prescription (an over-the-counter medicine

or drug) and the individual obtains a prescription, or (3) is Insulin.

In addition to the requirements above, effective for expenses incurred on and after

January l, 2011 for over-the-counter drugs or medicine, the Participant must

submii the prescription or a copy of the prescription or other documentation that a

prescription tras bãen issued. If the above required documentation is not provided

lor over-the counter drugs or products, such expenses will not be reimbursed

under the Plan.

Notwithstanding anything herein to the contrary, all elections of coverage

hereunder and the Employee's commitment to provide Medical Reimbursement

Account expenses shall be made by a.t annual election and shall be based on the

annual Coverage Period determined pursuant to the Enrollment Form'

Further, the amount of any Salary Reduction Medical Reimbursement Account

expenses agreed to by the Participant shall be collected by the Employer per pay

period pursuant to the Enrollment Form.

The maximum benefit payable to or on behalf of a Participant from the Medical

Reimbursement Account for the Coverage Period shall not exceed the amount

elected on the Enrollment Form which is attributable to the Medical

Reimbursement Account, including any applicable Employer Credit Contribution.

The Participant has other coverage available under a Health Care Plan of the

Employer for the Coverage Period, and such other coverage is not limited to

benèfrts that are excepted benefits under the Health Insurance Portability and

Accountability Act.
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5.02 Amount of Benefits

The maximum amount that may be elected to a Medical Reimbursement Account shall be

the maximum amount identified in Appendix I. In addition, any amounts contributed to

the Participant's Medical Reimbursement Account shall be subject to the following

requirements:

(a) no interest shall be credited to such accounts;

(b) reimbursements shall be paid to the Participant following the submission of
eligible expenses;

(c) funds may not be transferred between this and any other account;

(d) a participant may submit eligible expenses incurred during the Coverage Period

up to February 28 following the end of the coverage Period; and

(e) any balance in the Participant's account as of the last day of the Coverage Period

which is not used to provide reimbursement for Medical Expenses incurred during

the Coverage Period shall be forfeited by the Participant and used by the

Company to offset any losses of the Company under the Medical Reimbursement

Account program, or to reduce costs of administration. Any further excess shall

be used in any manner authorized by relevant law.

However, effective January 1,20!4, and subject to the conditions contained in

this paragraph, Participants may catry over to the subsequent Coverage Period an

u*oi*t, 
"p 

to $500, in Participant's Medical Reimbursement Account remaining

unreimbursed as of the end of the period for submitting eligible expenses

(February 28). The amount carried over may be used only to pay or reimbufse

Medical 
- 
Expenses incurred during the entire Coverage Period to which the

amount is cãrried over. For purposes of this Section, the amount remaining

unused shall be calculated after all Medical Expenses have been reimbursed as

soon as administratively feasible after the end of the period for submitting eligible

expenses. Notwithstanding the foregoing, this paragraph shall not apply for a
given Coverage Period, anã thus no carryover will be available, if the Plan also

frovides for á Grace Period as of the last day of the Plan Year from which

amounts would be carried over, during which benefits or contributions remaining

in a Participant's Medical Reimbursement Account as of the end of a Plan Year

are availabie to pay or reimburse the Participant for Medical Expenses incurred

after that Plan Year.

With respect to the canyover allowance described above, the amount that may be

carried over to the following Coverage Period is equal to the lesser of (1) any

unused amounts from the immediately preceding Coverage Period or (2) $500.

Any unused amount in excess of $500 that remains unused as of the end of period
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for submitting eligible expenses is forfeited. For ease of administration,

reimbursements of all claims for expenses that are incurred in the current

Coverage Period shall be treated as reimbursed first from unused amounts

credited for the current Coverage Period and, only after exhausting these current

Coverage Period amounts, as then reimbursed from unused amounts carried over

from the preceding Coverage Period. Any unused amounts from the prior

Coverage Period that are used to reimburse a current Coverage Period expense (a)

reduce ihe amounts available to pay prior Coverage Period expenses during the

period for submitting eligible expenses, (b) must be counted against the permitted

carryover of up to $500, and (c) cannot exceed the permitted carryover.

5.03 Oualified Reservist Distributions (Optional)

Effective June 17, 2008, a Participant may request a Qualified Reservist Distribution of
any unused balance in the Participant's Medical Reimbursement Account. For pu{poses

of this provision a "Qualified Reservist Distribution" means any distribution to a

Panicipant of all or a portion of the balance in the Participant's Medical Reimbursement

Account if:

(a) such Participant was (by reason of being a member of a reserve component (as

defined in Section 101 of Tifle 37, United States Code)) ordered or called to

active duty for a period in excess of 179 days or for an indefinite period; and

(b) such distribution is made during the period beginning on the date of such order or

call and ending on the last date that reimbursements could otherwise be made

under such an affangement for the plan year which includes the date of such order

or call.

5"04 Oualified HSA Distributions

Qualified HSA Distributions, as defined by Code Section 106, are allowed, as provided in

subsection (a), (b), and (c) below.

(a) Plan-Year-End Rollovers from Medical Reimbursement Account to HSA. A
Participant with a balance in a Medical Reimbursement Account with a grace

period at the end of the Medical Reimbursement Account Plan Year is treated as

àn e[gible individual for HSA purposes as of the first day of the first month in the

immeãiately following Plan Year that the individual has high deductible heath

plan (HDHP) coverage on the first day of the month if:

(Ð A Qualified HSA Distribution from the Medical Reimbursement Account

has not been previously made on behalf of the Participant with respect to

that particular Medical Reimbursement Account,
(iÐ The Participant has HDHP coverage as of the first day of the month dYring

which the Qualified HSA Distribution occurs, and is otherwise an eligible
individual,
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(b)

(c)

(iiÐ The Participant elects by the last day of the Plan Year to have the

employer make a Qualified HSA Distribution from the Medical

Reimbursement Account to the HSA of the Participant,
(iv) The Medical Reimbursement Account makes no reimbursements to the

Participant after the last day of the Plan Year,
(v) The employer makes the Qualified HSA Distribution directly to the HSA

trustee by the fifteenth day of the third calendar month following the end

of the immediately preceding Plan Year, but after the Participant becomes

HSA eligible,
(vi) The Qualified HSA Distribution from the Medical Reimbursement

Account does not exceed the lesser of the balance of the Medical
Reimbursement Account on (a) September 21,2006, or (b) the date of
such Distribution, and

(vii) Either (a) after the Qualified HSA Distribution there is a zero balance in
the Medical Reimbursement Account, and the Participant is no longer a

participant in any non-HSA compatible health plan or (b) effective on or

before the date of the first Qualified HSA Distribution the Medical
Reimbursement Account is converted to an HSA-compatible health FSA,

as described in Rev. Rul. 2004-45,for all participants"

Other HSA Rules. This Plan is amended (i) to eliminate any provision that ties

the allowable HSA contribution amount to the HDHP deductible, so that the

maximum HSA contribution becomes tied solely to the statutory maximum, (ii) to
eliminate any contribution restriction applicable to an individual who enrolls in a
HDHP mid-year, so that the individual may be HSA-eligible for the entire year,

provided that certain limitations (which limitations do not apply to situations

involving disability and death) are met with respect to the applicable 12-month

testing, and (iii) to eliminate any negative impact of a Medical Reimbursement

Account grace period on HSA eligibility for a Medical Reimbursement Account
participant who has a zeÍo balance as of the end of the Plan Year to which the

grace period applies.

December 31,2011 Sunset. As required by Code Section 106(eX2XB), any and

all Qualified HSA Distributions must be contributed by the Employer directly to a

Participant's HSA before January 1,2012.
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ARTICLE VI

DEPENDENT CARE ACCOUNTS

6.01 Dependent Care Accounts

(a) Dependent Care Account benefits, if any, shall be provided to the extent permitted

in Appendix L

The Dependent Care Accounts shall be used to reimburse each eligible Participant

for depãndent care expenses, as defined in Code Section I29,up to the maximum

umoutrt of such Dependent Care Account expenses elected on the Participant's

Enrollment Form (which maximum amount shall include any available Employer

Credit Contribution) and credited to the Participant's Dependent Care Account" A
Participant may not be reimbursed for the amount of any dependent care expenses

that have not yet been credited to the Participant's Dependent Care Account

through Salary Reduction or through any Employer Credit Contribution.

The amount contributed to this account shall be used to pay employment-related

dependent care expenses for a Dependent child or children under the age of
thirteen (13) or for the expenses of any other Dependent, which are necessary to

enable the Participant to remain gainfully employed. Employment-related

dependent care expenses shall include the amounts paid for expenses of a

Participant for household services or for the care of an eligible Dependent, to- the

extent that such expenses are incurred to enable the Participant to be gainfully

employed for any period for which there are one or more eligible Dependents

with respect to such Participant, provided that:

(b)

(c)

(Ð

(iÐ

(iiÐ

if such amounts are incurred outside the Participant's home at a facility
that provides care for a fee, payment or grant for more than six individuals

who do not usually reside at the facility, the facility must comply with all

applicable state and local laws and regulations including licensing

requirements, if any;

if such amounts are incurred outside the Participant's home for a

Dependent who is not a Dependent child, such expenses must be incurred

foittre care of a Dependent who regularly spends at least 8 hours each day

in the Participant's household; and

employment-related dependent care expenses of a Participant shall not

inciude amounts paid to or incurred by a child of such Participant who is

under the age of nineteen (19), or to an individual for whom the

Participant or the Participant's Spouse is allowed a personal exemption

under IRC Section 151(c).
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In order to be reimbursed under this account, a Participant shall complete a

reimbursement form and submit a statement of the amount of the expenses that

have been incurred. An expense shall be considered as incurred when the

Participant is provided with the care that gives rise to the expense, and not when

the Participant is formally billed or charged for, or pays for the care.

6.02 Amount of Benefits

The maximum amount that may be elected to a Dependent Care Account shall be the

amount identified in Appendix I, but in no event shall a Participant's election exceed the

lesser of:

(a) five thousand dollars ($5,000.00) (or twenty-five hundred dollars ($2,500.00) in

the case of a separate retum filed by a married Participant);

(b) in the case of an Employee who is not married at the close of the Employee's

taxable year, the earned income of such Employee for such taxable year; or

(c) in the case of an Employee who is married at the close of such taxable year, the

lesser of:

(Ð the earned income [as defîned in Code Section 32(c)(2)]of such Employee

for such taxable year, or

(ii) the earned income of the Spouse of such Employee for such taxable year.

Amounts contributed to the Participant's Dependent Care Account shall be subject to the

following requirements :

(a) no interest shall be credited to such accounts;

(b) reimbursements shall be paid to the Participant following the submission of
eligible expenses;

(c) funds may not be transferred between this and any other accounts;

(d) a Participant may submit eligible expenses incurred during the Coverage Period

up to February 28 following the end of the coverage Period; and

(e) any balance in the Participant's account as of the last day of the Coverage Period

which is not used to prorrid" reimbursement for dependent care expenses incurred

during the Coverage Period shall be forfeited by the Participant and used by the

Company to reduce costs of administration. Any excess shall be used in any

manner authorized by relevant law.
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ARTICLE VII

ADMINISTRATION

7.01 PlanAdministration

The operation of the Plan shall be under the supervision and control of the Committee. It
shall be a principal duty of the Committee to see that the Plan is carried out in accordance

with its terms, and for the exclusive benefit of Participants in the Plan. The Committee

shall have full power and discretion to administer the Plan in all of its details; subject,

however, to thã pertinent provisions of the Code and other controlling law. The

Committee's discretionary powers, in addition to all other powers, provided by this Plan,

shall include, but shall not be limited to, the following authority:

(a) to make and enforce such rules and regulations as the Committee deems necessary

or proper for the effrcient administration of the Plan;

(b) to interpret the Plan; the Committee's interpretations thereof rendered in good

faith shall be final and conclusive on all persons claiming benefits under the Plan;

(c) to decide all questions of fact and/or law concerning the Plan and the eligibility of
any person to participate in the Plan and to receive benefits provided under the

Plan; and

(d) to appoint such agents, counsel, accountants, consultants and actuaries as may be

required to assist in administering the Plan.

Further, the Commiuee is empowered to limit or modify the elections of highly

compensated employees, highly compensated individuals or key employees to the extent

,r"r"irury to comply with any applicable non-discrimination requirements of the Code,

however, uny rrrch limitation or modification shall be made in a uniform and consistent

manner and shall not have the effect of circumventing any provision of the Code or other

applicable law.

The Committee shall have the authority to allocate among its members or employees any

of its duties and responsibilities under the Plan or may designate persons other than

members or employees to carry out any of its duties and responsibilities. Any such

designation shall carry with it the discretionary power of the Committee as set forth

above, as to those duties and responsibilities that are so designated.

7.02 Fiduciaries

Each Fiduciary who is allocated specific duties or responsibilities under this Plan, or any

Fiduciary who assumes such a position with this Plan shall discharge his duties for the

exclusive benefit of the Participants and Dependents and for the exclusive purpose of
providing such benefits as stipulated in such Plan to such Participants and Dependents or
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defraying reasonable expenses of administering the Plan. Each Fiduciary, in carrying out

such duties and responsibilities, shall act with the care, skill, prudence, and diligence

under the circumstances then prevailing that a prudent man acting in a like capacity and

familiar with such matters would use in exercising such authority or duties.

A Fiduciary may serve in more than one Fiduciary capacity and may employ one or more

persons to iendèr advice with regard to his Fiduciary responsibilities. If the Fiduciary is

ierving as such without compensation, all expenses reasonably incurred by such

Fiduciary shall be reimbursed by the Company or by another Employer.

7.03 Insurance and Plans of Benefits

This Plan shall not affect the benehts provided through any contract of insurance nor

shall it affect the terms of any insurance contract. An insurance company shall continue

to have exclusive authority and discretion to interpret its contract and to manage and

control any funds held by it to the extent permitted under the terms of any insurance

contract with the Employer. Further, this Plan shall not affect the terms of any other

programs of benehts, whether insured or self-funded.

7.04 Examination of Records

The Committee shall make available to each Participant such records as they pertain to

the Participant, for examination at reasonable times during normal business hours.

7.05 Claims for Benefits and Appeal Process

Claims for Benefits

Any claim for benefits under this Plan is to be submitted to the entity thæ has been

retáined to provide claims administration, hereafter the Claims Administrator. Within 30

days after ieceipt by the Claims Administrator of a claim for reimbursement, the Plan

wiil make reimbursement for Medical Care Expenses that are payable by the Plan. If the

expense submitted is not reimbursable by the Plan, the Participant will be notified within

30 days that his or her claim has been denied.

The 30-day period described above may be extended for up to 15 days if necessary due to

matters beyónd the control of the Plan, including situations where a reimbursement claim

is incompiete. A written notice of any 15-day extension will be provided prior to the

expiration of the initial 30-day period. An extension notice will describe the reasons for

the extension and the date a decision on the claim is expected to be made. If the

extension is necessary due to failure of the claimant to submit information necessary to

decide the claim, the notice of extension will describe the required information and will
allow the Participant 45 days from receipt of the notice in which to provide the required

information. In the meantime, any decision on the claim will be suspended'
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If a claim is denied, the Participant will be provided with a written or electronic

notification identiffing (1) the specific reason or reasons for the denial, (2) reference to

the specific plan provisions on which the denial is based, (3) a description of any

additional material or information necessary for the claimant to perfect the claim and an

explanation of why such material or information is necessary, (4) a description of the

plan's review procedures and the time limits applicable to such procedures, including a

statement of the claimant's right to bring a civil action under Section 502(a) of ERISA (if
applicable), following a denial on review; and (5) if an internal rule, guideline, protocol,

otìi-it* criteria was relied on in making the determination, you will be provided either

the specific rule, guideline, protocol, or other similar criteria, or you will be given a

statement that such a rule, guideline, etc., was relied on and that a copy of the rule,

guideline, etc., will be provided free of charge upon request. If the denial is based on a

medical necessity or experimental treatment or similar exclusion or limit, either an

explanation of the scientific or clinical judgment for the determination, applying the

terms of the plan to the claimant's medical circumstances, or a statement that such

explanation will be provided free of charge on request.

Appeal Process

In the event a claim for benefits is denied, the claimant or his or her duly authorized

representative, may appeal the denial to the Committee within 180 days after receipt of
*iitt".r notice of the denial. If the claimant has had no response to the initial filed claim

within 30 days (including a notice indicating that an extension to decide the claim is
necessary), then the claim shall be deemed denied, and an appeal should be filed within
180 days of the deemed denial, in accordance with this paragraph. The appeal process

described here must be followed, or the Participant will lose the right to appeal the denial

and the right to file a civil action in court as provided by ERISA (if applicable). In
pursuing an appeal, the claimant or the duly authorized representative:

a. must request in writing that the Committee review the denial;

b. may review (on request and free of charge) all documents, records, and other

information relevant to the claim; and

c. may submit written issues and comments, documents, records, and other

information regarding the claim.

The appeal will be reviewed by the Committee, and written comments, documents,

records, and other information submitted by the Participant will be taken into account.

The review will not defer to the initial adverse determination, will not be conducted by

the individual(s) who made the initiat adverse determination, and will not be conducted

by a subordinate of that individual(s). In deciding an appeal that is based in whole or in
part on a medical judgment, the Committee shall consult with a health care professional

who has appropriate training and experience in the freld of medicine involved in the

medical judgmènt. This professional will be someone who was not involved with the

initial denial, nor the subordinate of anyone who was involved with the initial denial. On
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request, the identification of the medical expert whose advice was obtained will be

provided, without regard to whether the advice was relied upon.

The decision on review shall be made in writing within 60 days after receipt of the

appeal. If the decision on review is adverse to the claimant, the written decision will be

*titt"tr in a manner calculated to be understood by the claimant, and will include (1) the

specific reason or reasons for the adverse determination; (2) references to the specific

plan provisions on which the denial is based; and (3) a statement that the claimant is

èntitlèd to receive, upon request and free of charge, reasonable access to, and copies of,

all documents, records, and other information relevant to the claim. If an internal rule,

guideline, protocol, or other similar criteria was relied upon in making the decision, the

ðlaimant will be provided either the specific rule, guideline, protocol, or other similar

criterion, or will be given a statement that such rule, guideline, etc., was relied upon and

that acopy of the rulè, guideline, etc. will be provided free of charge upon request. If the

adverse ãecision is based on a medical necessity or experimental treatment or similar

exclusion or limit, either an explanation of the scientific or clinical judgment for the

determination, applying the terms of the plan to the claimant's medical circumstances, or

a statement that such explanation will be provided free of charge upon request.

If the decision on review is not fumished within the time specified above, the claim shall

be deemed denied on review, and the Participant will have the right to pursue his or her

claim under EzuSA (if applicable), including the right to file a lawsuit.

The claim and appeal procedures explained above will be interpreted consistent with

regulations issued by the U.S. Department of Labor.

Notwithstanding the foregoing, any claim which arises under any insurance contract(s) or

Health Care Plan or other employee benefit plan that is not a Flexible Spending Account

covered by this Plan shall not be subject to review under this Plan.
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PARTICIP

ARTICLE VIII

TION BY OTHER YERS

8.01 Adoption of Plan

With the consent of the Company, any Employer which is treated as a single employer

with the Company under subsections (b), (c) or (m) of Section 414 of the Code, or a

successor company thereto, may become a participating Employer under the Plan by

(a) taking such action as shall be necessary to adopt the Plan,

(b) filing with the Committee a copy of an executed adoption agreement in a form

specified by the Company and attached to this Plan in Appendix II, and

(c) taking such other action as may be necessary or desirable to put the Plan into

effect with respect to such Employer.

8.02 Withdrawal from Participation

Any Employer may withdraw from participating in the Plan at any time by filing with the

Committee a copy of a resolution of its board of directors to that effect and giving notice

of its intended *ithdru*ul to the Company prior to the effective date of withdrawal.

Notwithstanding the above, the Company may prohibit the withdrawal of an Employer if
such withdrawai would cause the Plan satisfy any applicable requirement under the Code"

8.03 Companv Authorized to Act for Employers

Each Employer which shall become a participating Employer pursuant to Section 8.01

shall be deerned to have appointed the Company to exercise on its behalf all of the

powers and authorities hereby conferred upon the Company by the terms of the Plan,

including, but not by way of limitation, the power to amend and terminate the Plan. The

authority of the Cômpany to act as such shall continue until such Employer shall

withdraw from the Plan. Notwithstanding the foregoing, the Company shall not have the

authority to amend the Adoption Agreement executed by another Employer.
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ARTICLE IX

AMENDMENT OR TERMINATION OE ILAN

9.01 Amendment or Termination

The Company reserves the right to amend, modify, revoke or terminate the Plan at arry

time, in whole or in part, without the consent of any Participant or Dependent. The

authority to make any such changes to the Plan rests with the Committee or the

appropriate authorized officers or other representatives of the Company. An amendment

shall be in writing. If terminated, so funher Salary Reductions shall be made.

ARTICLE X

MISCELLANEOUS

10.01 Non- of Renefits

No benefit, right or interest of any person hereunder shall be subject to anticipation,

alienation, sale, transfer, assignment, pledge, encumbrance or charge, seizure, attachment

or legal, equitable or other process or be liable for, or subject to, the debts, liabilities or

other obligations of such person? except as otherwise required by law.

I0.02 Limitation on Participant Riehts

Nothing appearing in or done pursuant to the Plan shall be held or construed:

(a) to give any person any legal or equitable right against any Employer or the

Committee, except as expressly provided herein or provided by law; or

(b) to create a contract of employment with any Participant, to obligate the Employer

to continue the service of any participating Employee or to affect or modiff his or

her terms of employment in any way.

10.03 Governing Law

This Plan is governed by the Internal Revenue Code and the regulations issued

thereunder, to the extent that the Code addresses a provision provided in the Plan. In no

event shall the Employer guarantee the favorable tax treatment sought by this Plan.

Portions of this Plan are also governed by the Employee Retirement Income Security Act.

To the extent not addressed by the Code or otherwise preempted by federal law, the

provisions of this Plan shall be construed, enforced and administered according to the

laws of the State of Tennessee.
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10.04 Severabilit)'

If any provision of the Plan is held invalid or unenforceable, its invalidity or

unenforceability shall not affect any other provisions of the Plan, and the Plan shall be

construed and enforced as if such provision had not been included herein.

10.05 Captions

The captions contained herein are inserted only as a matter of convenience and for

referenðe, and in no way define, limit, enlarge or describe the scope or intent of the Plan

or in any way shall affect the Plan or the construction of any provision thereof.

10.06 Non-Gender Clause

Whenever used in this Plan, the masculine gender shall include the feminine and the

plural form shall include the singular.
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ARTICLE XI

TH IN AA

11.01 Governing Law

The Health Insurance Portability and Accountability Act of 1996 (HIPAA) and its
implementing regulations restrict the Plan Sponsor's ability to use and disclose

individually 
-ideniifiable 

health information that is protected by HIPAA (hereafter
o'protected health information" or .'PHI"). The following HIPAA definition of PHI

applies to this Plan.

11.02 Protected Health Information

Protected health information means information that is created or received by the Plan

and relates to the past, present, or future physical or mental health or condition of an

individual; the provisions of health care to an individual; or the past, present, or future

payment for the provision of health care to an individual; and that identifies the

individual or for -fti.h there is a reasonable basis to believe the information can be used

to identi$ the individual. Protected health information includes information of persons

living or deceased. The Plan Sponsor shall have access to PHI from the Plan only as

permitted herein or as otherwise required or permitted by HIPAA.

1 1.03 Provision of Protected Health Information to Plan Sponsor

(1) Permitted Disclosure of Enrollment/Disenrollment Information. The Plan (or a

health insurance issuer or HMO with respect to the Plan) may disclose to the Plan

Sponsor information on whether the individual is participating in the Plan, or is enrolled

in or has disenrolled from a health insurance issuer or HMO offered by the Plan.

(2) Permitted Uses and Disclosure of Summary Health Information. The Plan (or a
health insurance issuer or HMO with respect to the Plan) may disclose Summary Health

Information to the Plan Sponsor, provided the Plan Sponsor requests the Summary Health

Information for the purpose of (i) obtaining premium bids from health plans for providing

health insurance 
"orr"táge 

under the Plan; or (ii) modifying, amending, or terminating the

Plan. oosummary Health Information" means: information that: summarizes the claims

history, claims expenses or type of claims experienced by individuals for whom a plan

,ponrôt had provided health benefits under a group health plan; and from which the

information dìscribed at 42 CFR $ 164.514(b)(2)(i) has been deleted, except that the

geographic information described in 42 CFR $ 164.514(bX2XÐ(B) need only be

aggregated to the level of a five-digit zip code.

(3) Permitted and Required Uses and Disclosure of Protected Health Information for

Plan Administration Purposes. Unless otherwise permitted by law, and subject to the

conditions of disclosure described in Section 11.03(5) below and obtaining written

certification as further described below in Section I 1.04 below, the Plan (or a health

insurance issuer or HMO on behalf of the Plan) may disclose PHI to the Plan Sponsor,
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provided the Plan Sponsor uses or discloses such PHI only for Plan administration

purpor.r. 'oPlan admìnistration purposes" means administration functions performed by

ih" pl* Sponsor on behalf of the Plan and having to do with payment and health care

operations, including but not limited to activities such as quality assurance, claims

piocessing, auditing, and monitoring. Plan administration functions do not include

iunctions þerformed by the Plan Sponsor in connection with any other benefit or benefit

plan of the Plan Sponsor, and they do not include any employment-related functions.

(4) Notwithstanding the provisions of this Plan to the contrary, in no event shall the

Èlan Sponsor be permitled to use or disclose PHI in a manner that is inconsistent with 45

cFR $ r64.s04(Ð.

(5) Conditions of Disclosure for Plan Administration Purposes. Plan Sponsor agrees

that with respect to any PHI (other than enrollment/disenrollment information and

Summary Health Information, which are not subject to these restrictions)

disclosed to it by the Plan (or a health insurance issuer or HMO on behalf of the

Plan) Plan Sponsor shall:

(d)

(a)

(b)

(c)

(e)

(Ð

(h)

(e)

Not use or further disclose the PHI other than as permitted or required by

the Plan or as required by law.

Ensure that any agent, including a subcontractor, to whom it provides PHI

received from the Plan agrees to the same restrictions and conditions that

apply to the Plan Sponsor with respect to PHI'

Not use or disclose the PHI for employment-related actions and decisions

or in connection with any other benefit or employee benefit plan of the

Plan Sponsor.

Report to the Plan any use or disclosure of the information that is

inconsistent with the uses or disclosures provided for of which it becomes

aware.

Make available PHI to compiy with HIPAA',s right to access in

accordance with 45 CFR $ 164.524.

Make available PHI for amendment and incorporate any amendments to

PHI in accordance with 45 CFR $ 164.526.

Make available the information required to provide an accounting of
disclosures in accordance with 45 CFR $ 164.528.

Make its internal practices, books, and records relating to the use and

disclosure of PHI ìeceived from the Plan available to the Secretary of
Health and Human Services for purposes of determining compliance by

the Plan with HIPAA's privacy requirements.

If feasible, return or destroy all PHI received from the Plan that the Plan(Ð
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û)

Sponsor still maintains in any form and retain no copies of such

information when no longer needed for the purpose for which disclosure

was made, except that, if such return or destruction is not feasible, limit
further uses and disclosures to those purposes that make the return or

destruction of the information infeasible.

Ensure that the adequate separation between Plan and Plan Sponsor (i'e',

the "firewall"), required in 45 CFR $ 504(Ð(2xiii), is satisfied'

Further, as of the date that the HIPAA Security Rules apply to this Plan, Plan

Sponsor further agrees that if it creates, receives, maintains, or transmits any

electronic PHI (other than enrollment/disenrollment information and Summary

Health Information, which are not subject to these restrictions) on behalf of the

covered entity, it will implement administrative, physical, and technical

safeguards thai reasonably and appropriately protect the confidentiality, integrity,

and ãvailability of the electronic PHI, and it will ensure that any agents (including

subcontractors) to whom it provides such electronic PHI agrees to implement

reasonable and appropriate security measures to protect the information' Plan

Sponsor will report to the Plan any security incident of which it becomes aware'

Fòr this p.rrpãs", security incident means the attempted or successful

unauthorized access, use, disclosure, modification, or destruction of information

or interference with systems operations in an information system.

(6) Adequate S.eparation Between Plan and Plan Sponsor. The Plan Sponsor shall

allow the following to access PHI:
. No other

persons shall have access to PHI These specified employees (or classes of
employees) shall only have access to and use PHI to the extent necessary to

perform the Plan administration functions that the Plan Sponsor performs for the

Plan. In the event that any of these specified employees do not comPlY with the

provisions of this Section, that employee shall be subject to disciplinary action by

the Plan Sponsor for non-compliance pursuant

discipline and termination procedures or other

may be created by the Privacy Officer.

to the Plan Sponsor's emPloYee

special discipline procedure that

Further, as of the date that the HIPAA Security Rules apply to this Plan, Plan

Sponsor will ensure that the above provisions related to Adequate Separation are

súpported by reasonable and appropriate security measures to the extent that the

designees above have access to electronic PHI'
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11.04 Certification of Plan Sponsor

The Plan (or a health insurance issuer or HMO with respect to the Plan) shall disclose

PHI to the Pla¡r Sponsor only upon the receipt of a certification from the Plan Sponsor

that the Plan hãs been amended to incorporate the provisions of 45 CFR $

164.504(Ð(2xii), and that the Plan Sponsor agrees to the conditions of disclosure set

forth in Section 11.03(5) above, "Conditions of Disclosure for Plan Administration

Purposes."
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ARTICLE XII

ADOPTION OF THE PLAN

IN WITNESS WHEREOF, the following authorized representative of the Company has

executed this Plan on this the =_'- day of _, to be effective the

day of

ATTEST: (SEAL) City of Kingsport

By: By:
Title

Statement Regardine Optional Provision - Plan Section 5'03

The Company _ does _ does not adopt the optional provisions of Plan Section 5.03

regarding Qualified Reservist Distribution.
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Effective Date

UU20r9

APPENDIX I

Maximum Amount of Medisal Reimbursement Account Elective Contributions

Maximum Amount of Elective
Contributions per Plan Year

$2.6s0.00

Effective Date

Maximum Amount of Dependent Care Account Elective Contributions

Maximum Amount of Elective
Contributions ner Plan Year

$s,000.00vU20t 9

29



APPENDIX II

ADOPTION AGREEMENT FOR THE
City of Kingsport

FLEXIBLE SPENDING ACCOLINT PLAN

The authorized representative of City of Kingsport whose name appears below hereby adopts the

City of Kingsport Flexible Spending Account Plan (the Plan) in accordance with Section 8.01 of
the Plan as an
effective the

ATTEST: (SEAL)

adopting Employer this 

- 

daY of
day of

_, to be

City of Kingsport

By: By:

Title:
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INTRODUCTION

The City of Kingsport Flexible Benefit Plan is adopted effective January 1,2019 by City of
Kingsport for the benefit of its Employees.

The purpose of the Plan is to enable Employees who become covered under the Plan to elect

puy*"rrf of premiums for various coverages in lieu of cash compensation. With respect to beneht

ðo.r.rug"r, ittir pt* only concerns Premium Expenses and/or flexible spending account benefits.

This plan has no effect on the benefits or claim payments made under each benefit plan or area of
benefit coverage.

The Plan is intended to qualiff as a "cafeteria plan" within the meaning of Section 125 of the

Internal Revenue Code of 1986, as amended, and comply with any other applicable provisions of
law, including without limitation, Sections 105 and 106 of the Code.

ARTICLE I

DEFINITIONS

The following terms when used herein shall have the following meanings, unless a different

meaning is púinly required by the context. Capitalized terms are used throughout the Plan text

for terms defined by this and other sections.

1.01 Agreement means the agreement executed by the Company pursuant to Article IX whereby

such Company adopts the Plan.

I.02 Chanee in Status means any of the events described under Code Section 125 and the

t"gulutiottr irrued thereunder, as well as any subsequent changes to the Code or such

regulations and interpretations thereof, that the Plan administrator, in its sole discretion,

recognizes on a uniform and consistent basis, including the following:

(a) Lesal Status: Events that change an Employee's legal marital status,

including marriage, death of a Spouse, divorce, legal separation, and annulment.

(b) Number of Dependents: Events that change an Employee's number of Dependents,

including birth, death, adoption, and placement for adoption.

Employment Status: Any of the following events that change the employment

status of the Employee, the Employee's Spouse, or the Employee's Dependent: a

termination or commencement of employment; a strike or lockout; a

commencement of or retum from an unpaid leave of absence; and a change in

worksite. In addition, if the eligibility conditions of the cafeteria plan or other

employee benefit plan of the Employer of the Employee, Spouse, or Dependent

depenà on the employment status of that individual and there is a change in the

(c)
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1"03

1.04

1.05

1.06

r.07

individual's employment status with the consequence that the individual becomes,

or ceases to be, eligible under that plan, then that change constitutes a change in

employment under this section of the Plan. For example, if a plan only applies to

salaried employees and an employee switches from salaried to hourly-paid with the

consequence that the employee ceases to be eligible for the plan, then that change

constitutes a change in employment status under this section of the Plan.

(d) Dependent Eligibility Requirements: Events that cause an Employee's Dependent

to *tirôr, or 
"éur" 

to satisfy, eligibility requirements for coverage on account of
attainment of age, student status, or any similar circumstance.

(e) Residence: A change in the place of residence of the Employee, Spouse, or

Dependent.

(Ð Adoption Assistance. For purposes of adoption assistance provided through a

cafeieria plan, the commencement or termination of an adoption proceeding.

The "Changes of Benefit Elections" section of this Plan in Article IV sets out the

requirements that must be met in order for an Employee to change his or her election during

a Coverage Period on account of a Change in Status.

Code means the Internal Revenue Code of 1986, as amended from time to time. Any

ieference to any section of the Code shall be deemed to include any applicable regulations

and rulings pertaining to such section and shall also be deemed a reference to comparable

provisions of future laws.

Committee means the individual or individuals appointed by the Company to carry out the

administration of the Plan. In the event the Committee has not been appointed, or resigns

from a prior appointment, the Company shall be deemed to be the Committee.

Company means City of Kingsport that has adopted this Plan and any successor thereto.

The Company is the sponsor and the administrator of the Plan.

Compensation means the total cash remuneration received by a Participant from the

no¡oy". during a Coverage Period prior to any reductions pursuant to an Enrollment

Form authorized hereunder and prior to any salary reduction pursuant to any of the

following: (a) another cafeteria plan; (b) a Code Section 132(Ð(4) plan; or (c) a Code

Section 4Ot6;, 403(b), 408(k), or 457(b) plan or arrangement, as may be applicable.

Coverage Period means the Plan Year, provided that, for any Employee who becomes a

P".tt.'tp*t 
"ft* 

the start of a Plan Year, the initial Coverage Period shall mean the period

commåncing on the effective date of such Participant's participation and extending through

the remainder of the Plan Year.

2



1.08

1.09

1.10

1.11

t.t2

Dependent means a Participant's Spouse, or a Participant's child(ren) who meet the

deñnition of Code Section 152, and any other person meeting the definition of Code

Section 152 who are eligible to receive benefits hereunder in accordance with the

Enrollment Form. Notwithstanding the above, for purposes of any benefit hereunder that

is also an accident and health plan as described in Code Section 105, whether a Participant's

child(ren) or any other person (excluding a Spouse) meets the definition of Code Section

152 shall be determined without regard to Section 152(bxl) (generally having to do with

the inability of a person claimed as a dependent, to claim others as the person's dependent;

i.e., depenáent cãnnot have dependents), Section I52(b)(2) (generally having to do with
joint réturns by spouses), and Section 152(dX1XB) (generally having to do with gross

lrr"o-" limitations for a qualifying relative), in accordance with the Working Families Tax

Relief Act of 2004. For purposes of any dependent care expenses, Dependent shall have

the meaning as defined in Code Section 152, except that in the case of such a Dependent

who is u qrrãtirying relative, or in the case of a Spouse, such Dependent or Spouse must be

physically or menially incapable of caring for himself or herself, and such Dependent or
^Spã.tr. 

must have the-same principal place of abode as the taxpayer for more than one-half

oi the taxable year. Furtheì, in the event that the IRC is amended, such as a technical

correction to address a potentially unintended impact of the Working Families Tax Relief

Act of 2004 on the dèfinition of "dependent" for pu{poses of IRC Section 129 for

Dependent Care Assistance Programs, including IRC Section2l, ot for any other purpose,

the definition of Dependent herein shall automatically change along with such IRC

amendment, without ádditional action to this Plan, to conform with such IRC amendment.

Effective March 30, 201,0, and in addition to the foregoing, the term Dependent shall

include a Participant's children who are adult children until the individual child attains26

years of age, as required by Section 2714 of the Public Health Services Act.

Effective Date of this amended and restated plan means January 1,2019, or such later date

an adopting Employer adopts the Plan for its Employees.

Election Period means the period designated by the Company, and communicated to

Employees in advance, preceding each Coverage Period during which Participants may

*uk" ãlections under the plan (except for any Employee who first becomes eligible to be

a Participant during a Coverage Period, in which case section 4.03 shall apply). Such

Election Period shall be a period of no less than two (2) weeks.

Employee means any person employed by the Employer who is eligible to receive a benefit

under this Plan for-which the Employee must pay Premium Expenses. The term shall

specifically exclude self-employed individuals described in Code Section 401(c).

Employer means the Company and any other employer that adopts this Plan pursuant to

section 6.01.
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1.13

T.t4

1.19

t.20

r.2t

1.1 5 Participant means any Employee who becomes a Participant pursuant to Article II

1.16 Plan means the City of Kingsport Section 725 Cafeteria Plan.

1l7 Plan Administrator means City of Kingsport.

1.18 Plan Year means the twelve (12) month period commencing January I and ending

December 31.

Employer Credit Contribution means any amount which the Employer, in its sole

discretion, may contribute on behalf of Participants toward benefits under the Plan. The

amount of the Employer Credit Contribution, if any, will be disclosed in Participant

enrollment materiali. The Employer Credit Contribution will be limited as designated in

the enrollment materials. Except as otherwise provided in the enrollment materials, no

Employer Credit Contribution will be disbursed to a Participant in cash, and any unused

contributions shall be retumed to the Employer.

Enrollment Form means an agreement between the Participant and the Employer under

*hi".h th" P".ti"ipant agrees to reduce his Compensation in exchange for a qualified

benefits plan as pìrmittðd under Section I25 of the Code, to the extent such benefit is

offered under this Plan, and to have an equivalent amount contributed by the Employer for

the purchase of the benefit elected by the Participant. The Enrollment Form shall apply

only to Compensation that has not been actually or constructively received by the

Participant as of the date of the Enrollment Form (after taking this Plan into account) and

subsequently does not become currently available to the Participant.

Premium Expenses means the Participant's cost for benefits elected by the Participant, that

are made arràiluble under this Plan as may be permitted under Code Section 125 and as

described in section 4.01 of the Plan, including Appendix I. The maximum amount of
Premium Expenses permitted during the Plan Year shall be determined periodically by the

Employer and shali be based upon costs of the particular benefit and the Employer's

allocation of those costs among the Employer and the Employee. The Employer may in

its discretion allocate all or a portion of the cost to the Employee.

Salary Reduction means the amount by which a Participant's Compensation shall be

reduced on a pre-tax basis to cover the Premium Expenses attributable to the benefit(s)

elected pursuant to Article IV.

Similar Coverage means coverage for the same category of benefits for the same

t"dtvtd""tr (*g., fu*ity to family or single to single). For example, two plans that provide

coverage foi major mêdical are considered to be Similar Coverage. A health flexible

spendiãg account is not Similar Coverage for an accident or health plan that is not a flexible

spending account. Coverage by another employer, such as a Spouse's or Dependent's

employer, may be treated as Similar Coverage.
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1.22 Spouse means the legally maried husband or wife of a Participant. The terms "husband"

und "*if." shal|be interpreted in accordance with Code Section 7701(a)(17) and Revenue

Ruling 2013-17,2013-3S I.R.B. 201, andshall be subject to such retroactive application as

may bi determined by the Intemal Revenue Service through subsequent guidance.

\
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ARTICLE II

PARTICIPATION

2.01 Eligibility

Each Employee who as of the Effective Date of this Plan receives benefits pursuant to a

program àesðribed in Appendix I and who has Premium Expenses for that benefit, shall be

ètlgiUt" to participate in itris Plan as of the Effective Date. Any new Employee is eligible

to participáte in this Plan as of the date coinciding with his eligibility for a benefit program

described in Appendix I.

2.02 Enrollment

Each Employee who is eligible to participate in the Plan may, during the applicable

Election Peri,od, complete an Enrollment Form approved by the Employer' After electing

to receive a benefit and agreeing to pay for the Premium Expense by Salary Reduction with
pre-tax dollars, the Employee shall become a Participant in this Plan. The election made

òn the Enrollment Form shall be irrevocable until the end of the applicable Coverage Period

unless the Participant is entitled to change his election pursuant to Article IV of this Plan.

If a current Partiiipant fails to provide a completed Enrollment Form to the Employer

during the Election Period for an upcoming Plan Year, then section 4.02 shall control.

However, such Participant shali be deemed to continue his prior Plan Year election for the

upcoming Plan Year for any medical or health insurance Premium Expenses under a group

health plan maintained by the Company.

2.03 Termination of Participation

Participation in this Plan of a Participant shall terminate on (a) his termination of
employment for any reason, (b) the date on which he is no longer eligible for benefits

hereunder, or (c) the termination of this Plan.

2.04 Rehires

If a Participant's coverage under this Plan is terminated because of the Participant's

termination of employment, and the Participant is rehired during the same Coverage Period

and within 30 days of the termination of employment, he or she may be permifted to resume

participation in tiris Plan, provided that any Enrollment Form in effect prior to termination

ãf .-ptoy.nent is reinstated, and provided that the individual may againbegin participation

in the apilicable benefit progr¿ìm. Notwithstanding the preceding sentence, if an event has

occurred after terminatión and prior to rehire that would otherwise permit a change in

election, the rehired Employee may be permified to change the prior election accordingly.

If an individual is rehired more than 30 days following his immediately preceding

termination of employment, such Employee shall be treated as a new Employee for

purposes of his or her elections under this Plan.
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Nothing in this section 2.04 or in any other section of the Plan shall take precedence over

the terms and conditions of the documentation for the benefits offered under this Plan, and

such other documentation shall control as to eligibility for that benefit at any point in time

and as to all other matters relating to that benefit to the extent there is any inconsistency

between the Plan and the underlying documentation for any benefit offered hereunder.
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3.01

ARTI ilI

CONTRIBUTIONS

Salary Reduction

If an eligible Employee elects the benefits described in section 4.01, pursuant to the

applicable election piocedure in Article IV, his Compensation shall be reduced in an

alnount equal to his Þremium Expenses. Premium Expenses (which are Salary Reduction

contributiòns) shall be calculated after taking into account any Employer Contribution

Credit allocable to the benefit elected. Premium Expenses shall be deducted ratably during

the Plan Year from the Participant's Compensation.

3.02 Emolover Contributions

The Employer may make a nonelective Employer Credit Contribution toward benefits

under thé Plan. The amount of the Employer Credit Contribution, if any, will be disclosed

in Participant enrollment materials and will be limited as designated in the ernollment

materials. Any unused Employer Credit Contribution will not be disbursed to a Participant

in cash and shall be returned to the Employer, unless otherwise provided in the enrollment

materials.

Notwithstanding the foregoing, the Empioyer may make periodical Employer Credit

Contributions related to the completion or attainment of certain wellness goals or

initiatives.

3.03 Application of Contributions

As soon as reasonably practical after each payroll period, the Employer shall apply the

aggregate Salary Reduction to provide the benefit(s) elected by the affected Participants.

Employer Credit Contributions shall be applied as directed by the Employer"
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ARTICLE IV

ELECTION OF BENEFITS

4.01 Premium Expenses

Each eligible Employee shall have the right to elect to pay Premium Expenses under the

Plan for benefits idéntified in Appendix I, on a Salary Reduction pre-tax basis. Such

election shall be evidenced on forms provided by the Employer.

It is specifically provided that the only rights being granted to Participants under this Plan

are thè rights tó pay Premium Expenses through Salary Reduction and rights under Section

125 of the Code with respect to the Participant's ability to choose among two or more

benefits consisting of cash and qualihed benefits. The Employer in no way guarantees,

pursuant to this Plan, a Participant's eligibility for any benefit provided under any other

employee benefit plan.

4.02 Annual Elections

During the Election Period, each eligible Employee shall be given the opportunity to elect'

on an Enrollment Form provided by the Employer, benefits as set forth in Appendix I. Any

such election shall be effective for any Premium Expenses incurred during the Coverage

Period beginning on the date following the end of the Election Period. Similarly, any such

election shall be effective for any Employer Credit Contribution made during the Coverage

Period. In the event an eligible Employee or Participant shall not complete an Enrollment

Form during the annual Election Period with respect to a reimbursement account that may

be provided ut u benefit hereunder, such failure to complete shall be deemed to be an

election to not participate and to discontinue participation in such reimbursement account.

In other words, participation in any reimbursement account requires anafftrmative election

to participat. oi to continue participation. However, as to any benefit option that is not a

reimbursement account, the faiiure to complete an Enroliment Form during the annual

Election Period shall be deemed to be consent to continue in effect the prior year's election,

if any.

4.03 Elections by New Employees

A new Employee's Election Period shall be the period from his acceptance of an offer of
employment through the date he becomes eligible to receive coverage for a benefit

urrái1¿út. under this Plan, or such other date as determined by the Committee. If the new

Employee does not complete an Enrollment Form and deliver it to the Employer before

rrr.ñ dãt., he may not make an election until the next subsequent Election Period. Any

election pursuant to this section 4.03 shall not be effective until the fîrst day of the month

following the receipt of the Enrollment Form by the Employer (or such other date

establishãd by the Cãmmiuee), and shall be limited to the Premium Expenses incurred in

the portion of the Coverage Period for which the election is made.
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4.04 Irrevocability of Elections

In general, an Employee's election of benefits under the Plan will be irrevocable for the

duration of the Coverage Period. However, the Participant may be permitted to make an

election change under this Plan subject to the provisions of the "Changes of Benefit

Elections" section described below.

4.05 Changes of Benefit Elections

It is intended that this Plan shall allow, to the fullest extent provided by IRS regulations

and authority, changes in benefit elections. An Employee who is permitted to make an

election change under this section of the Plan must do so no later than 30 days (or 31 days

if authorized by the underlying benefit program) of the event as described below in this

Section 4.05. An Employee may revoke an election of benefits during a Coverage Period

andlor make a new election only as provided in this section of the Plan. Further, even

though an election change may be allowed under this section of the Plan, any such change

desired shall not be allowed if allowing the desired change would be contrary to the terms

of the document(s) governing the benefit to which the change of election applies. All
election changes or new elections allowed shall be effective no sooner than the first day of
the payroll period coinciding with or next following the date on which the Employee files

u tré* Enrollment Form with the Plan administrator or makes a change thereto with the

Plan administrator, except that elections to add medical coverage for a newborn or newly

adopted Dependent child pursuant to the special enrollment rights described in (a) below

may be retroactive in accordance with the special enrollment. Elections made pursuant to

this section of the Plan shall be effective for the remainder of the Coverage Period in which

the election is made, unless a subsequent event allows a further election change.

The Plan Administrator, in its sole discretion, has the discretionary authority to make all

determinations required in order to determine whether the appropriate requirements have

been met so that an Employee may change a benefit election, including the determination

of any factual or legal question, including regulatory and other authority, and the

interpretation of any provision of the Plan and application of the Plan.

(a) Special Enrollment Rights. An Employee may revoke an election for coverage

under a group health plan during a Coverage Period and make a new election that

corresponds with any special enrollment rights provided under the group health

plan in accordance with the Health Insurance Portability and Accountability Act
("HIPAA") under Code Section 9801(f). Notwithstanding the preceding sentence

and consistent with the provisions of Code Section 9801(f)(3), an Employee may

make a new election under the Plan upon the occurrence of either of the following
two events:

(1) Termination of Medicaid or CHIP Coverage. The Employee or Dependent

is covered under a Medicaid plan under title XIX of the Social Security Act or under

a State child health plan under title XXI of such Act and coverage of the Employee

or Dependent under such a plan is terminated as a result of loss of eligibility for
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such coverage and the Employee requests coverage under the Employer's group

health plan not later than 60 days after the date of termination of such coverage; or

(2) Eligibility for Employment Assistance Under Medicaid or CHIP' The

Employee or Dependent becomes eligible for assistance, with respect to coverage

under ihe employer's group health plan under such Medicaid plan or State child

health plan (including under any waiver or demonstration pioject conducted under

or in relation to such a plan), if the Employee requests coverage under the

Employer's group health plan not later than 60 days after the date the Employee or

Dependent is determined to be eligible for such assistance.

(b) Chanses in Status. An Employee may revoke an election during a Coverage Period

and make a new election for the remaining portion of the Coverage Period (referred

to as an election change) if, under the facts and circumstances, a Change in Status

has occurred and the election change satisfies the consistency rules described

below.

(1) Consistency Rule in General. An election change satisfies the consistency

ruie requirements only if the election change is on account of and corresponds with

the Chãnge in Status that affects eligibility for coverage under the benefit. For

accident or health coverage and group-term life insurance, a Change in Status that

affects eligibility includes a Change in Status that results in an increase or decrease

in the number of an Employee's famiiy members or Dependents who may benefit

from coverage. An election change also satisfies the consistency rule requirements

if the election change is on account of and corresponds with a Change in Status that

affects expenses eligible for reimbursement under a dependent care reimbursement

plan undei Code Secti onl29 or an adoption assistance program under Code Section

1ll. In certain circumstances, additional requirements must be met in order to

satisff the consistency rule, as further explained below in subparagraph (2).

(2) In addition, if a Change in Status occurs as described below, then additional

requirements must be met in order to satisfy the consistency rule requirements as

follows:

(A) Divorce, Death, Cessation of Dependent Status. If the Change in

Status is the Employee's divorce, annulment, or legal separation from a

Spouse, the death of a Spouse or Dependent, or a Dependent ceasing to

sátisff the Dependent Eligibility Requirements (as defined above in Article

I), then an Employee's election to cancel any benefit that is accident or

health 
"orr"ragé 

for any individual other than the Spouse involved in the

divorce, annulment, or legal separation, the deceased Spouse or Dependent,

or the Dependent that ceased to satisfr the Dependent Eligibility
Requirements, respectively, fails to correspond with that Change in Status.

As an example, if a Dependent dies or ceases to satisfy the Dependent

Eligibility Riquirements, an election to cancel any accident or health

covirage for any other Dependent, for the Employee, or for the Spouse, fails
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(c)

(d)

to correspond with that Change in Status and thus would not satisfy the

consistency rule requirements.

(B) Becoming Covered Under Another Employer's Plan. If as a result

of a Change in Status that involves either legal marital status or employment

status, an Employee, Spouse, or Dependent gains eligibility for coverage

under a cafeteria plan or benefit program that is sponsored by the employer

of the Employee's Spouse or the Employee's Dependent, then an

Employee's election under this Plan to cease or decrease coverage for that

individual under this Plan corresponds with that Change in Status only if
coverage for that individual becomes applicable or is increased under the

cafeteria plan or such other benefit plan sponsored by the employer of the

Employee's Spouse or the Employee's Dependent"

(C) Special Rule if Life/Disability Coverage is Offered. With respect to

group{erm life insurance or disability coverage that may be available under

the Plan, an election to increase coverage (or an election to decrease

coverage) in response to a Change in Status is deemed to correspond with
that Change in Status as required by the consistency rule.

(D) Exception for coBRA. If the Employee, spouse, or Dependent

becomes eligible for COBRA continuation or similar state-law continuation

coverage under any benefit which is subject to said continuation, the

Employee may elect to increase payments under the Plan in order to pay for
the continuation coverage.

Judgment. Decree. or Order. If a judgment, decree, or order (collectively referred

to as an 'oorder") resulting from a divorce, legal separation, annulment, or change

in legal custody (including a qualified medical child support order as defined by

ERISA Section 609) (if applicable), requires accident or health plan coverage for

an Employee's child or for a foster child who is a Dependent of the Employee, and

if such coverage is available and is provided for under the documents governing the

benefit, then pursuant to such an order, the Plan may change the Employee's

election to provide coverage for the child if the order requires coverage for the child

under the Employee's plan; or the Plan may permit the Employee to change the

Employee's election in order to cancel coverage for the child if the order requires

the 
-Spouse, 

former spouse, or other individual to provide coverage for the child and

that coverage is, in fact, provided.

Entitlement to Medicare or Medicaid. If an Employee, Spouse, or Dependent who

is enrolled in an accident or health plan of the Employer becomes entitled to

coverage by becoming enrolled under Part A or Part B of Title XVIII of the Social

Security Act (Medicare) or Title XIX of the Social Security Act (Medicaid), other

than coverage consisting solely of benefits under Section 1928 of the Social

Security Aciproviding for the program for distribution of pediatric vaccines, the

Employee may make a prospective election change to cancel or reduce coverage

t2



(e)

for that Employee, Spouse, or Dependent under the accident or health plan. In
addition, if an Employee, Spouse, or Dependent who has been entitled to such

coverage under Medicare or Medicaid loses eligibility for such coverage, the

Employee may make a prospective election to commence or increase coverage for

that Employee, Spouse, or Dependent under the accident or health plan.

COSt ChANECS. THIS SECTION IS NOT APPLICABLE TO MEDICAL
REIMBURSEMENT ACCOI.INT PLANS.

(l) Insignificant Cost Changes. If the cost charged to an Employee for a benefit

increases oi d""t.*res during a Coverage Period by an insignificant amount and

Employees are required to make a change in their payment, the Plan may, on a

reasonable and consistent basis, automatically make a prospective increase (or

decrease) in affected Employees' Salary Reduction accordingly to reflect the new

cost.

(2) Significant Cost Changes. If the cost charged to an Employee for a benefit

option significantly increases or significantly decreases during a Coverage Period,

uif.rt"d Employees may make a conesponding change in election under the Plan.

Changes that may be made include commencing participation in the Plan for the

option with a decrease in cost. In the case of an increase in cost, the Employee may

revoke an election for that coverage and, in lieu thereof, either receive on a

prospective basis coverage under another option providing Similar Coverage; or

lne fmptoyee may drop coverage if no other option providing Similar Coverage is

available. Example: If the cost of an indemnity option under an accident or health

plan significantly increases during a Coverage Period, Employees who are covered

by the lndemnity option may make a coffesponding prospective increase in their

payments or may instead elect to revoke their election for the indemnity option and,

in lieu thereof, elect coverage under another option, including an HMO option, or

drop coverage under the accident or health plan if no other option is offered.

(3) Application of Cost Changes. For purposes of this section, a cost increase

or decrease refers to an increase or decrease in the amount of the elective

contributions (i.e., Salary Reduction) under the Plan, whether that increase or

decrease results from an action taken by the Employee (such as switching between

full-time and part-time status) or from an action taken by the Employer (such as

reducing the amount of employer contributions for a class of Employees).

(4) Special Rules for Dependent Care. This section of the Plan related to cost

changes ãpplies in the case of a dependent care reimbursement plan under Code

Sectiãn I29 only if the cost change is imposed by a dependent care provider who

is not a relative of the Employee. For this purpose, a relative is an individual who

is related as described in Code Sections 152(dX2XA) through (G), incorporating

the rules of Code Sections 152(Ð(1) and (4), and includes, for example, a Spouse,

a son or daughter or other descendant, a stepson or stepdaughter, a brother or sister,

a stepbrother or stepsister, a father or mother or other ancestor, a stepfather or
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stepmother, a nephew or niece, an uncle or aunt, a son-in-law, a daughter-in-law, a

father-in-law, a mother-in-law, a brother-in-law, or a sister-in-law. This special

rule, as set forth in this section, shall be construed so that a cost change also occurs

if the Participant increases the salary of a non-relative household employee who

provides dependent care services for the Participant.

Coverage Changes. THIS SECTION IS NOT APPLICABLE TO MEDICAL
REIMBURSEMENT ACCOLINT PLANS.

(1) Significant Curtailment Without Loss of Coverage. If an Employee (or an

Employee;s Spouse or Dependent) has a signihcant curtailment of coverage under

a Bênefit during a Coverage Period that is not a loss of coverage as described below

in paragraph (Ð(3) (for example, there is a significant increase in the deductible,

the co-pa¡ or the out-of-pocket cost sharing limit under an accident or health plan),

then any Employee who has been participating in the Plan and receiving that

coverage may revoke his or her election for that coverage and, in lieu thereof, elect

to receive on a prospective basis coverage under another option providing Similar

Coverage. Coverage is significantly curtailed only if there is an overall reduction

in coveiage provided under the Plan so as to constitute reduced coverage generally.

Thus, in most cases, the loss of one particular physician in a network does not

constitute a significant curtailment. Example for Dependent Care: If due to a child

starting school, the hours required for child care services are reduced, the change

in houis will be treated as a coverage change, and a Participant may decrease his or

her election under a Section 129 dependent care reimbursement plan accordingly.

(2) Significant Curtailment With Loss of Coverage. If an Employee (or an

Èmployee-'s Spouse or Dependent) has a significant curtailment that is a loss of
tolètug" as déscribed below in paragraph (Ð(3), then the Employee may revoke

his or her election under the Plan and, in lieu thereof, may elect either to receive on

a prospective basis coverage under another option providing Similar Coverage or

to drop coverage if no Similar Coverage is available'

(3) Loss of Coverage. A loss of coverage means a complete loss of coverage

under the benefit option (inctuding the elimination of a benefit option, an HMO

ceasing to be available in the area where the individual resides, or the individual

losingãIl coverage under the option by reason of an overall lifetime or annual

[mitãtion). ln addition, the Plan administrator, in its discretion, may treat the

following as a loss of coverage: (a) a substantial decrease in the medical care

provideri available under the option (such as a major hospital ceasing to be a

member of a preferred provider network or a substantial decrease in the physicians

participating i.t u preferred provider network or in an HMO); (b) a reduction in the

benefiis forã speõific type of medical condition or treatment with respect to which

an Employee (õr an Employee's Spouse or Dependent) is currently in the course of
treatment; or (c) any other similar fundamental loss of coverage.
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(4) Addition or Improvement of a Benefit Option. tf a plan adds a new benefit

option, or if coverage under an existing benefit option is significantly improved

during a Coverage Period, then eligible Employees (whether or not they have

previóusly made an election under the Plan or have previously elected the benefit

option) may revoke their election under the Plan and, in lieu thereof, make an

eÈction on a prospective basis for coverage under the new or improved benefit

option. Example for Dependent Care: If a Participant hnds a new child care

piovider, whether the new care provider is a household employee, a family member,

òr an independent person or entity, the situation is similar to a new benefit option

becoming available under the Plan and may be treated as such. As a result, a

Participant may change his or her election under a Code Section 129 dependent

care reimbursement plan.

(5) Change in Coverage Under Another Employer Plan. An Employee may

make a prospective election change that is on account of and corresponds with a
change madé under another employer plan (including a plan of the same Employer

or of another employer) if (a) the other cafeteria plan or benefit option permits

Participants to make an election change that would be permitted by IRS regulations

under 
-Code 

Secti on 125, as generally described in this section of the Plan; or (b)

this Plan permits Participants to make an election for a Coverage Period that is

different from the Coverage Period under the other cafeteria plan or benefit option"

Example: If a Participant's Spouse is covered by a health plan sponsored by the

Spouse's employer, and that plan has a plan year lhat differs from the Plan Year

under this Plan, then this Plan will allow the Participant to add the Spouse if the

Participant certifies that the Spouse will elect no coverage under the plan of the

Spouse's employer during annual enrollment for the other plan and there is no

reason to believe that the certihcation is incorrect'

(6) Loss of Coverage Under Other Group Health Coverage" An Employe€ may

make an election on a prospective basis to add coverage under the Plan for the

Employee, the Employee's Spouse, or the Employee's Dependent if such

Employee, Spouse, or Dependent loses coverage under any group health coverage

sponsored by a govemmental or educational institution, including any one of the

fõ[owing: (a) A State's Children's Health Insurance Program (SCHIP) under Title

XXI of the Social Security Act; (b) A medical care program of an Indian tribal
government as defined in Code Section 770t($(0), the Indian Health Service, or

ã t ibul organization; (c) A State health benefits risk pool; or (d) A Foreign

government group health plan.
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4.06 Participation During Leaves of Absence

The Family and Medical Leave Act ("FMLA") generally requires a covered Employer to

offer coveiage under any group health plan for the duration ofa leave that is required to be

extended Uy ttre FMLA, whether the leave is paid or unpaid. The group health plan

coverage isio be offered under the same conditions as coverage would have been provided

if the Employee had been continuously working during the entire leave period. The

Employee has the right to keep this coverage by continuing to pay his or her cost of the

premium. The requiiements for Employees on paid FMLA leave are generally addressed

6y the FMLA andits regulations, which allow premium payments to be continued on the

same basis as existed prior to the leave. The provisions below address benefit election

choices under this Planwhen the Employee is on an unpaid FMLA leave. Nothing herein

shall be construed to alter the terms of any underlying benefit plan documentation and

should not be construed to grant coverage under a benefit when the documentation for that

beneht would not allow coverage to continue during a leave of absence.

(a) Health Benefits. Notwithstanding anything herein to the contrary and to the extent

required by the FMLA, an eligible Employee may be permitted to terminate one or

more health-related benefit elections (such as for group health coverage or for a
medical reimbursement spending account) if the Employee takes an unpaid FMLA
leave of absence. If such Employee terminates the receipt of a health benefit, or if
the Employee continues the coverage yet coverage terminates because the

Employee fails to pay the required premium, then there will be no coverage under

the 
- 
health benefit following such termination, and expenses incurred after

termination are not eligible for payment. On timely retum from an FMLA leave,

the Employee shall be entitled to resume Plan participation under the same terms

and conditions that existed prior to the leave. However, any terms and conditions

that may have changed for active Employees also apply to the Employee returning

from an FMLA leave.

Upon return from an FMLA leave during which coverage terminated, the Employer

mày require reinstatement into a health benefit that is a medical reimbursement

spending account, provided that Employees on a non-FMLA leave are also required

tõ be reinstated into the spending account. Upon reinstatement, whether or not

required, the Employee may not retroactively elect spending account coverage for
claims incurred during the period when the coverage was terminated. The

Employee may resume coverage at the level in effect prior to the beginning of the

leave, thus increasing premium payments upon return from the leave of,

alternatively, the Employee may elect to resume coverage at a reduced level,

continuing premium payments in the same amount as in effect before the leave.

Example: Ilan Employee has elected $1,200 of annual coverage under a medical

reimbursement account ($100 pre-tax funding monthly) and is on an FMLA leave

during April, May, and June, during which coverage ceases' Employee on return

from ihe l"urre in July may resume coverage at $1,200 by paying $150 per month

from July through December. Altematively, the Employee may resume coverage
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at the reduced level of $900 annually by paying $100 per month from July through

December.

In lieu of allowing an employee to elect to terminate the receipt of health-related

benefits, the Employer may provide that health-related coverage automatically

continues and allow the Employee to discontinue payment of his or her required

premium during the period of the FMLA leave. Should this happen, the Employer

has the right to recover the Employee's share of the premiums when the Employee

retums to work, or as may otherwise be allowed by the FMLA.

If an Employee goes on an unpaid FMLA leave and chooses to continue one or

more heaith-related benefits, the Employee may pay his or her share of the premium

by one of the following methods. The optional methods provided below are to be

offered in accordance with regulations under Code Secti on 125 relating to cafeteria

plans and FMLA leaves, and in accordance with the Employer's practices and

procedures:

(1) Pre-Pay. An Employee may pre-pay the premium for the expected duration

of the leave either with after-tax dollars or with pre-tax dollars. Pre-tax

dollars may not be used to pre-pay coverage during the subsequent Plan

Year, and pre-payment may not be the sole method made available.

(2) Pay-As-You-Go. An Employee may make premium payments during the

course of the leave by sending such payments as directed by the Employer,

on a payroll period basis, or on any other basis as authorized. Contributions

under this option are generally made on an after-tax basis. Coverage may

cease if payments are not timely made, in accordance with the FMLA and

its requiiements. Alternatively, the Employer may choose to continue the

health coverage of the Employee who fails to pay premiums. In such case,

the Employer may recoup the premiums paid on the Employee's behalf, as

authorized by regulations.

(3) Catch-Up. An Employee may make an advance agreement with the

Employer that coverage will continue during the leave and that the

Umployee will not pay premiums until returning from the leave, after which

time the Employee will catch-up those premium payments.

(4) Other. If any other option is made available to Employees on non-FMLA
leave, then such option is also available to Employees on FMLA leave.

An Employee on FMLA leave has the right to revoke or change elections under the

same térms and conditions as are available to active employees, as addressed in

Articles I and IV of this Plan.

Non-Health Benefits. If an Employee goes on an FMLA leave, then entitlement to

non-health benefits shall be determined by the Employer's policies and procedures
(b)
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for providing such benehts when an Employee is on a leave not covered by the
pMLA, and also by the terms of the underlying benefit plan documentation. It is
possible that an Employer may continue the Employee's non-health benefits while

on FMLA leave in order to ensure that the Employee is eligible to be reinstated in

the benefit upon retum from leave as may be required by the FMLA. In such a

case, the Employer is entitled to recoup the costs incurred for paying the

Employee's share of the premium. Such costs may be recovered on any basis

allowed by law.

If an Employee goes on a leave of absence that is not covered by the FMLA, such absence

may conititute a Change in Status as addressed in Articles I and IV of this Plan. The ability

of such Employee to continue any underlying benefit shall be determined by the terms and

conditions òf tfre underlying benefit plan documentation and by the Employer's policies

and procedures. If the benefit can be continued, then this Plan accommodates the ability

to páy for the benefit on a pre-tax basis where Compensation is available during the leave'
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ARTICLE V

ADMINI TION

5.01 PlanAdministration

The operation of the Plan shall be under the supervision of the Committee. It shall be a

principal duty of the Committee to see that the Plan is carried out in accordance with its
i.r-r, and for the exclusive benefit of Participants in the Plan. The Commiuee shall have

full power and discretion to administer the Plan in all of its details; subject, however, to the

pertinent provisions of the Code. The Committee's discretionary powers, in addition to all

other powers provided by this Plan, shall include, but shall not be limited to, the following

authority:

(a) to make and enforce such rules and regulations as the Committee deems

necessary or proper for the efficient administration of the Plan;

(b) to interpret the Plan; the Committee's interpretations thereof rendered in

good faith shali be final and conclusive on all persons claiming benefits under the

Plan;

(c) to decide all questions of fact and/or law concerning the Plan and the

eligibility of any person to participate in the Plan and to receive benefits provided

under the Plan; and

(d) to appoint such agents, counsel, accountants, consultants and actuaries as

may be required to assist in administering the Plan.

Further, the Committee is empowered to limit or modify the elections of highly

compensated employees, highly compensated individuals, or key employees to the extent

necessary to comply with any applicable non-discrimination requirements; however, any

such limitation or modification shall be made in a uniform and consistent manner and shall

not have the effect of circumventing any provision of the Code'

The Commigee shall have the authority to allocate among its members or employees any

of its duties and responsibilities under the Plan or may designate persons other than

members or employees to carry out any of its duties and responsibilities. Any such

designation shalicarry with it the discretionary power of the Committee as set forth above,

as to those duties and responsibilities that are so designated.

5.02 Insurance and of Renefits

This Plan shall not affect the terms of any contract of insurance. An insurance company

shall continue to have exclusive authority and discretion to interpret its contract and to

manage and control any funds held by it to the extent permitted under the terms of any
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agreement or contract of insurance with the Employer. Further, this Plan shall not affect

the terms of any program of benefits, whether insured or self-funded.

5.03 Examination of Records

The Employer shall make available to each Participant such records as pertain to the

Participant, for examination at reasonable times during normal business hours.

5"04 Claims for Benehts

Any claim for benehts which arises under an insurance contract or a benefit program

specified in section 4.01 shall be made in accordance with the terms of that contract or
benefit program and in accordance with the claims procedures regulations issued by the

U.S. Department of Labor.
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ARTICLE VI

PARTICIPATION BY OTHER EMPLOYERS

6.01 Adoption of Plan

With the consent of the Company, any Employer which is treated as a single employer with

the Company under subsections (b), (c), or (m) of Section 414 of the Code, or a successor

company thereto, may become a participating Employer under the Plan by

(a) taking such action as shall be necessary to adopt the plan,

(b) hling with the Committee a copy of an executed adoption agreement in a form
specified by the Company and attached to this Plan in Appendix II, and

(c) taking such other action as may be necessary or desirable to put the Plan into effect

with respect to such Employer.

6.02 Withdrawal fromParticipation

Any Employer may withdraw from participating in the Plan at any time by filing with the

Committee a copy of a resolution of its board of directors to that effect and giving notice

of its intended withdrawal to the Company prior to the effective date of withdrawal.

Notwithstanding the above, the Company may prohibit the withdrawal of an Employer if
such withdrawal would cause the Plan to fail to satisfy any requirement under Section 125

of the Code.

6.03 A Em

Each Employer which shall become a participating Employer pursuant to section 6.01 shall

be deemed to have appointed the Company to exercise on its behalf all the powers and

authorities hereby conferred upon the Company by the terms of the Plan, including, but not

by way of limitation, the power to amend and terminate the Plan. The authority of the

Company to act as such shall continue until such Employer shall withdraw from the Plan.

Notwithstanding the foregoing, the Company shall not have the authority to amend the

Adoption Agreement executed by another Employer.
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ARTICLE VII

AMENDMENT OR TERMINA OF PLAN

7.0I Amendment or Termination

The Company reserves the right to amend, modifu, revoke or terminate the Plan at any

time, in whole or in part, without the consent of any Participant or Dependent. The authority

to make any such changes to the Plan rests with the Committee or the appropriate

authorized officers or other representatives of the Company.

ARTICLE \TIil

MISCELLANEOUS

8.01 Planlnterpretation

This Plan document sets forth the provisions of this Plan. This Plan shall be read in its
entirety and not severed except as provided in section 8.05.

8.02 Non-Alienation of Benefits

No benefit, right or interest of any person hereunder shall be subject to anticipation,

alienation, sale, transfer, assignment, pledge, encumbrance or charge, seizure, attachment

or legal, equitable or other process or be liable for, or subject to, the debts, liabilities or

other obligations of such person, except as otherwise required by law.

8.03 Limitation on Participant Rights

Nothing appearing in or done pursuant to the Plan shall be held or construed:

(a) to give any person any legal or equitable right against any Employer or the

Committee, except as expressly provided herein or provided by law; or

(b) to create a contract of employment with any Participant, to obligate the

Employer to continue the service of any participating Employee or to affect or

modi$ his or her terms of employment in any way.

8.04 Governins Law

This Plan is governedby Section 125 of the Internal Revenue Code andtheregulations
issued thereunder, to the extent that such Code section addresses a provision provided in

this Plan. In no event shall the Employer guarantee the favorable tax treatment sought by

this Plan. To the extent not addressed by Section 125 of the Internal Revenue Code or not
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otherwise preempted by federal law, the provisions ofthis Plan shall be construed, enforced

and administered according to the laws of the State of Tennsssee.

8.05 Severability

If any provision of the Plan is held invalid or unenforceable, its invalidity or

unenforceability shall not affect any other provisions of the Plan, and the Plan shall be

construed and enforced as if such provision had not been included herein.

8.06 Captions

The captions contained herein are inserted only as a matter of convenience and for
referenðe, and in no way define, limit, enlarge or describe the scope or intent of the Plan or

in any way shall affect the Plan or the construction of any provision thereof.

8.07 Non-Gender Clause

Whenever used in this Plan, the masculine gender shall include the feminine and the plural

form shall include the singular.
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ARTICLE IX

ADOPTION THE PLAN

IN WITNESS WHEREOF, the authorized representative of the Company whose name

appears below has executed the Plan document this day of
, to be effective

ATTEST: (SEAL) Cify of Kingsport

By By:

Title:
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APPENDIX I

The following benefits are offered pursuant to Plan section 4.01, as authorized by Section 125 of
the Code.

Medical Reimbursement Account Benehts
Dependent Care Reimbursement Account Benefits
Group Health
Dental and
Vision lnsurance
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APPENDIX II

ADOPTION AGREEMENT FOR THE
City of Kingsport

SECTION 125 CAFETERIA PLAN

hereby adopts the City of Kingsport
Section 125 Cafeteria Plan (the Plan) in accordance with section 6.01 of the Plan as an adopting
Employer this day of to be effective the

day of

ATTEST: (SEAL) City of Kingsport

By: By:

Title:
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K[l)lF.-qPoRr
AGENDA ACTION FORM

Execute an Agreement with BlueGross BlueShield of Tennessee. lnc.

ïo.
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and Aldernp¡q
Jeff Fleming, City ttltanaSef-\)Y

AF-75-2019
May 6, 2019
N/A

FinalAdoption:
Staff Work By:
Presentation By

May 7,2019
G. DeCroes
G. DeCroes

Recommendation:
Approve the Resolution.

Executive Summary:
@theboardapprovedtheproposalofBlueCrossBlueShieldofTennessee,lnc.aS
the third party administrator for the city's self-funded health insurance program.

BlueQross BlueShield of Tennessee has requested a new agreement be executed by the city, with

some additional language, none of which changes the substantial terms of the agreement. The

changes are set out in the attached document.

L Resolution
2. Attachment
3. Agreement

Y NO
Adler
Begley
Cooper

Olterman
Clark

Attachments:

George
Mclntire



RESOLUTION NO.

A RESOLUTION APPROVING AN AGREEMENT WITH
BLUECROSS BLUESHIELD OF TENNESSEE, INC. AS THE
THIRD PARTY ADMINISTRATOR FOR THE C]TY OF

KINGSPORT SELF-FUNDED HEALTH INSURANCE PROGRAM
AND AUTHORIZING THE MAYOR TO SIGN THE AGREEMENT
WITH BLUECROSS BLUESHIELÐ OF TENNESSEE, INC. AND
ALL DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THE AGREEMENT

WHEREAS, in September, 2016, the board approved the proposal of BlueCross

BlueShield of Tennessee, lnc. as the third party administrator for the city's self-funded health

insurance program; and

WHEREAS, BlueCross BlueShield of Tennessee, lnc. has redrafted their agreement, and

changes some things around which do not alter or substantially change the agreement; and

WHEREAS, BlueCross BlueShield of Tennessee, tnc. requires the new agreement to be

executed; and

WHEREAS, all other terms of the agreement are the same'

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the agreement with BlueCross BlueShield, lnc. to act as third party

administrator for the city's self-funded health insurance program is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice

mayor, is authorized to execute, in a form approved by the city attorney, and subject to the

requirements of Article X, Section 10 of the Charter of the City of Kingsport, the agreemelt wit!'t

BlueÇross BlueShield, lnc. as the third party administrator for the city's self-funded health

insurance program and any and all documents necessary and proper to effectuate the purpose

of the agreement

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney tò tne agreement that do not substantially alter the material
provisions of the agreement, and the execution thereof by the mayor and the city attorney is

conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public



ADOPTED this the 7th day of May, 2019.

JOHN CLARK, MAYOR
ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



Attachment for Action Form #75-2019

This is basically a request to have the Mayor (or his designee) sign the blue cross service agreement

for 2019. A summary of the update from last year is as follows (no changes to fees):

L Exhíbit B h.It-LÐ - This is confirmed the 2019 fee and also external stop loss vendor

interface fee.
2. P. 12 - This is the Blue Card access fee section. There is typically a change each year in

this section which is a good thing in this case as the access feeoá went down. They change

these on an annual basis then it is reflected in the ASA.
3. P. 14,16, and 27 - These are all references to the pharmacy program. This is reallY a

formatting issue that took several isolated Rx references and placed them in one

Exhibit P starting on p. 58. I think it probably would have been less confusing if i
section,
t would

have noted they had not been eliminated but moved to another place.

4" P. n - This is a verification of a process we have had in place for a while. When there is

an out of network situation with a member, BC/BS will pay the OON provider like we do

on the in network claims. In the past, there have been check made to members on OON

claims which has resulted in some confusion. The member does not connect the payment

to their OON visit then questions why the OON provider bills them later. This makes it a
little cleared on how much the OON provider was paid and also the remaining patient

liability.
5. P. 32 - 49 - BCBS Association mandated that we replace existing Blue Card language

with new language. There is not any substantive rate or fee changes like noted above on

#2.
6. Exhíbít tl/ -Pharmacy rebates deleted from this exhibit and moved to Pharmacy exhibit.

7. øxn¡nU ,E - Corrected from One Medical EOC to two to reflect the accurate number of
EOCs.
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An lndependent Licensee of the Blue Cross and Blue Sh¡eld Assoc¡ation

ADMINISTRATIVE SERVICES AGREEMENT
Between

BLUECROSS BLUESHIELD OF TENNESSEE' INC.
and

CITY OF KINGSPORT, TN

This Administrative Services Agreement, including all Exhibits and Attachments hereto (the

"Agreement"), is entered into byãnd between City of K]ngsport, TN ("Employer") and BlueCross

BlueShield of Tennessee, lnc.l"BlueCross"), and is effective as stated in paragraph 3.1 of this

Agreement. Employer and BlueCross are collectively referred to in this Agreement as the

"parties."

Employer has established a self-funded Employee Welfare Benefit Plan; however, this

fmbtoiee Welfare Benefit Plan ("Plan") is not subject to the Employee Retirement lncome

Seiuriiy Act of 1g74 ('ER|SA.') Èmployer's benefit documents, which summarize the benefits

of the Émployee Weliare Benefit Plan, are attached as Exhibit A ("Benefit Documents"). The

eligible Emplóyees and their eligible Dependents are collectively refered to as "Members", and

thal term is fúrther defined in the Benefit Documents. ln consideration of the parties' mutual

promises, the sufficiency of which are hereby acknowledged, the parties agree as follows:

ARTICLE I- RESPONSIBILITIES OF THE PARTIES

1.1. BlueCross. BlueCross is responsible for providing ministerial administrative claims

paytnent services in accordance with the terms of the Benefit Documents, and other

dui¡es specifically assumed by it pursuant to this Agreement. BlueCross does not

assume any finaÃcial risk or obligation with respect to Plan claims. BlueCross will use

its reasonable business judgmen[ in performing its duties under this Agreement, and will

administer the benefitá in accordance with BlueCross' customary administrative

standards and practices. BlueCross shall perform its duties in accordance with the

terms of this Agreement and generally accepted standards applicable to claims

administration, iñduding other Blue Cross and Blue Shield Association (the

"Association") licensees.

1.2. Emplover. Employer is responsible for providing BlueCross with a current, detailed copy

of ne genefit Doðuments, any changes to the Plan, and the necessary information to

determine employee and dependenf eligibility under the Plan, and other duties and

services OesciiOéO elsewhere in this Agreement. Employer shall fund all Approved

Claims, as described in Article ll, and shall pay BlueCross an administrative services fee

for providing its services under this Agreement. Employer may designate a third party to

periorm any of its duties under this Agreement; however, such designation shall not

release Employer from its obligations pursuant to this Agreement. Any reference to

"Employer" in this Agreement sñall also include third party(ies) designated by Employer

to perform any of its duties or obligations under this Agreement.

1.g. Fiduciarv Responsibilitv. Employer is solely responsible for the fiduciary responsibilities

of aOm¡netering its Plan and maintaining adequate funding to support the Plan.

Employer is alõo responsible for, among other things, preparing .and providing its

covered employees with copies of Benefit Documents. Although Employer's Plan is not

subject to ÈRI-SR, Employer acknowledges that BlueCross is acting in a ministerial

capãcity and is not the "Administrator," the "Claims Fiduciary," nor the "Named Fiduciary"



130434 C¡ty of K¡ngsport, TN

of Employer's Plan, as that term is defined in ERISA. The "Plan Administrator," as that

term is defined in ERISA, is Employer.

1.4. Confidentialitv. The parties acknowledge that this Agreement and information provided

to the other party that is identified as confidential information, including, but not limited

to, reimbursement information, group membership lists, marketing information and

information obtained from and/or ãbout the Blue Cross and Blue Shield Association and

its programs ("Confidential lnformation") shall be treated as confidential, proprietary or

trade secret information. A party may release Confidential lnformation to providers or its

affiliates, or their respective directors, partners, officers, employees, advisors and other

representatives (its ;'Representatives") who: have a need to know such Confidential

lniormation, for purposes of their participation in or oversight of matters within the scope

of this Agreement;' and are under a duty or obligation of confidentiality at least as

restrictive as those set forth in this Agreement. Each party shall advise its

Representatives of their obligation to maintain the confidentiality of such information'

Eaðh party is responsible if its Representative breaches this Section. Neither party shall

otherwise-release nor disclose such Confidential lnformation to third parties without the

other party's prior written consent, except as required by law. lf legally compelled to

release this Agreement or information included herein, Employer shall make every

attempt to keep BlueCross proprietary information confidential, and shall provide written

notice to BlueÇross before releasing information. This paragraph shall survive the

termination of this Agreement.

Notwithstanding anything herein to the contrary, the following shall not constitute

Confidential lnfórmai¡on fõr the purposes of this Agreement: (a) Confidential lnformation

that is or becomes generally available to the public other than as a result of a disclosure

by a party or its Representatives; (b) Confidential lnformation that was available to the
pârties ón a non-confidential basis prior to its disclosure by a party or its

iìepresentatives; or (c) Confidential lnformation that becomes available to the parties on

a non-confidential bàsis from a third party, provided that third party is not known to be

subject to any prohibition against transmitting that information.

The parties have entered into a Business Associate Agreement, the terms of which

controlthe release and use of Protected Health lnformation'

BlueCross reserves the right to refuse to release Confidential lnformation if BlueCross

determines, in its sole discretion, that such release has the potential to damage

BlueCross' competitive position in the market.

The Agreement and any documents or material obtained by the City may be subject to

disclosure in whole or in part pursuant to the Tennessee Open Records Act, set out in

Iennessee Code Annoiated S10-7-503 ef seg., without regard to any provision

contained in the Agreement declaring information confidential. The City must, upon

proper request, releãse public documents and records as defined by Tennessee Code
'Annotated 

S10-7-503 ef seq., including this Agreement and all records created and

maintained ielated to the Agreement without the requirement to discfose such request to

BlueCross or providing BlueCross with the time to obtain a protective order.

ARTICLE II- PAYMENT OF APPROVED CLAIMS AND ADMINISTRATIVE SERVICES FEES

2.1. Claims Funding. Employer shall pay the invoiced amount for claims processed and

approved for paymeni by BlueCross in accordance with this Agreement ("Approved

itaims."¡ Creåter detail rêgarding this process is contained in Exhibit B. Nothing in this

Agreement shall obligate o1 shali be deemed to obligate BlueCross to use its funds to

sãtistr, any of Emplóye/s obligations pursuant to this Agreement or Plan benefits.

Empóye¡å assets and amounts contributed by Members, if applicable, are the only
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source or sources of payment of Approved Claims or any other benefit provided under

the Plan.

Administrative Services Fees ("ASF(s)"). Employer shall pay ASFs in accordance with

the Agreement, including but not limited to Exhibit B.

2.2.1 The initial ASF shall be due and payable on the effective date of this Agreement.

The ASF is due on the first of each month thereafter.

Approved Claims. BlueCross will notiñ7 Employer weekly of the estimated amounts

necessary to fund the Approved Claims. Employer will then follow the methodology

established in Exhibit B to appropriately fund the Approved Claims.

ARTICLE III - TERM AND TERMINATION

3.'t Term. This Agreement becomes effective at 12:01 A.M. January 1, 2019 (the "Effective

Date") and shall remain in effect until the earliest of the following events:

3.1.1 Until December 31 ,2019, unless Employer and BlueCross agree to extend the

term prior to December 31, 2O19;

3.1.i.1After the first year of the Agreement, either party may terminate the

Agreement witlrout cause by providing 60 days advance written notice to

the other Party ;

3.1.2 Any other date mutually agreed upon by the parties; or

3.1 .3 Any of the events specified in Section 3.2.

Termination by BlueCross. Notwithstanding the provisions of Section 3.1 above, this

@llyterminateupontheoccurrenceofanyofthefollowing
events, as determined by BlueCross:

3.2.1 Employer's failure to provide adequate funds, as set forth in Exhibit B, as

necessary for the PaYment of Claims;

g.2.2 Employer's failure to pay any ASF or late payment penalty as set forth in Exhibit

B;

3.2

3.2.3

3.2.4

3.3

3.2.5 At any time Employer otherwise materially breaches this Agreement.

Termination for lnvalid use of lnformation. Employer will use any information BlueCross

makes a\railable sotety to-ihe purpose of administering Employer's Plan under this

Agreement and in accõrdance with applicable law. Employer agrees to hold BlueCross

hãrmless for any claim, action or loss that may arise at any time in the future out of

Employe/s unaüthorized or unlawful use of any such information. Furthermore, if
Emþtoier uses the information for another purpose, BlueCross will consider that action a

material breach. This Agreement willthen be subject to immediate termination.

Bluecross' Riqht to Reinstate. BlueCross has the sole discretion to decide to reinstate

@inatedpursuanttoSubsections3'2or3.3.lfBlueCross
elects to reinstate this Agreement, Employer shall be responsible for reinstatement fees,

which shall be $1,000.00.

Termination bv Emplover. Employer may terminate this Agreement upon giving

BlueCross Thirty (30) days advance written notice if the following occurs:

3.4

3.5

Employer ceases to maintain the Plan;

At any time BlueCross reasonably believes that Employer does not have the
financial 'ability to adequately fund claims, and Employer has failed to
immediately provide adequate assurances of such ability to BlueCross; or
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3.S.1 lf BlueCross has been declared insolvent by the State of Tennessee, and its

assets and obligations have been turned over to a receiver appointed by the

State; or

3.5.2 lf BlueCross materially breaches its duties under this Agreement.

3.6. Material Breach Defined. A material breach is the failure by one party (the breaching
party) ûo petform or calry out a function or duÇ required by the terms of this Agreement,

wheie the failure to perform that function or duty seriously impairs the ability to perform

of the other party (the non-breaching party). lf the non-breaching party determines that

a material breacñ has occurred, it must notify the breaching party in writing of the breach

as soon as it is practicable to so notiñ7, and must allow the breaching party Thirty (30)

days to cure or correct the breach. lf the breach is not cured or corrected in that Ïhirty
(30) Oay period, the non-breaching party may provide Thirty (30) days notice of

termination.

3.6.1 lf either party disputes a claimed material breach or that a material breach has

been cured or coirected, it may immediately request dispute resolution, pursuant

to the terms of Article lV of this Agreement.

g.6.2 BlueCross' termination of this Agreement in accordance with Subsection 3.2.1,

9.2.2,3.2.3, shall not be subject to the notice provisions of this Subsection, nor

entitle Employer to submit the dispute for resolution pursuant to Article lV, below.

g.7. Effect of Termination. The terms and conditions set forth herein shall be of no further

force or effect if this Agreement is terminated, except as follows:

g.7.i. The parties'rights and obligations intended to survive termination of this

Agreément, incìuding Sections 1.4,5.1, and 6.13 of this Agreement shall

continue in effect notwithstanding its termination'

3.2.2. Termination of this Agreement, except as provided to the contrary herein, shall

not affect the rights, obligations and liabilities of the parties arising out of
transactions occurring prior to termination

3.7.g. The termination of this Agreement does not excuse Employer from forwarding to

Blueçross any and all fees, monies, reimbursements or claim payments accrued

through the date of termination. lf termination occurs retroactively, any and all

fees, honies, reimbursements or claim payments accrued through the date that

actual wriüen notice of termination is received by BlueCross shall be payable to

BlueCross bY EmPloYer.

3.8. Administration After Termination. Employer and BlueCross may agree on a method by

wf¡cn gbeCross w¡lt continue to process claims incurred during, but received after, the

term of this Agreement. The administration of the processing of run out claims by

Blueçross follõwing termination of this Agreement will be subject to Employer's

continued funding of claims payment. "Run out claims" refers to those claims incurred

for Covered Services performed prior to the termination of this Agreement, but not yet

paid and/or not submitted for payment to BlueCross prior to the termination of this

Agreement. For purposes of this Agreement, the date a claim is "incurred" is the date

th-e particular service was rendered or the supply was furnished. There is a separate

and distinct administrative fee for BlueQross providing administrative services to pay run

out claims. This is set out in Exhibit B.

3.g. Final Settlement. Any Services performed on Employer's behalf will cease 18 months

after term¡nation ("Process Conclusion Date"). BlueCross will then complete a final

calculation that reconciles any and all claims payments, fund transfers, recoveries

received, etc. to determine the amount necessary to finalize both parties' obligations

under this Agreement ("Final Settlement"). BlueCross will send Employer a settlement
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4.1

agreement no later than two years post termination. Employer will have 30 days from the

dãte on the letter attached to the settlement agreement to dispute. lf Employer has not

disputed the settlement agreement, or returned a signed settlement agreement to
BlueCross within the providèd time period, Employer shall be deemed to have approved

and executed the settlement agreement.

ARTICLE ¡V - DISPUTE RESOLUTION

Arbitration. Notwithstanding any other provision in the Agreement to the contrary,

arbitration is not permitted and if a dispute arises between the parties concerning any

aspect of the Agreement the parties shall endeavor io resolve claíms, disputes and other
matters in quèstion between them by mediation which shall be administered in

accordance with Rule 31 of the Tennessee Rules of the Supreme Court, unless the
parties mutually agree otherwise. lf the dispute is not resolved any party may resort to

resolution of thê dispute by litigation in the state or federal courts for Kingsport, Sullivan

County, Tennessee. The parties waive their right to a jury trial'

ARTICLE V _ L¡AB¡L¡TY AND INDEMNIFICATION

S.1. BlueCross. BlueCross neither insures nor underwrites any of Employer's obligations or
l¡aOitit¡es under the Plan. Employer will indemnify BlueCross for actions taken at

Employer's direction. BlueCross is responsible solely for its acts and for the acts of its
agents and employees acting within the scope of their duties under this Agreement.

Blueçross is not responsible for any acts or omissions of any outside vendors

associated with or contracted by Employer.

5.1.1. BlueÇross hereby agrees to indemnif,i and hold harmless Employer, its directors,

officers, employees and agents against any and all vicarious liability, actions,

claims, lawsuiti, settlements, judgments, costs, interest, penalties, expenses and

taxes, including but not limited to, attorneys' fees and court costs, resulting from

or arising direCfly or indirectly out of, or in connection with, actions or decisions

arising directly from the negligence, gross negligence or wanton and reckless

acts or failursto act by BlueCross, or its employees or agents ("the standard of

care"), unless the cause of such liability was the result of the fault, criminal

conduct or fraudulent acts of Employer or any of its directors, officers, employees

or agents, or resulted from the direction given by Employer or its directors,

officers, employees or agents in the administration of the Plan.

5.1.2. BlueCross' liability to Employer pursuant to Subsection 5.1.1 of this Agreement

shall be limited io the value of the ASF received by BlueCross prior to the
occurrence of the act, action, or failure to act that forms the basis of BlueCross'

liability.

5.1.3. Notwithstanding the foregoing, BlueCross' duty to indemnifu and hold Employer

harmless shall not extend to acts or omissions of Employer, its officers, directors,

or employees or to acts or omissions of any non-employee network providers

who provide services to participants in Employer's Plan'

5.1.4. No official, employee or volunteer, whether disclosed or undisclosed, of the
Employer shall be personally liable to the BlueCross or any other person or
entity, including a third party beneficiary, in the event any provision of the
Agreement is unenforceable; there is any default or breach by the Employer; for

añy amount which may become due under the Agreement; or on any obligations

unâer the terms of the Agreement and the BlueCross and any other person or

entity, including a third party beneficiary, shall to look solely to the Employer for

the satisfaction of any liabílity of the Employer hereunder.
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5.2. Emplover. Employer is responsible for making eligibility and benefit determinations in

connection with the Plan, paying all claims for covered services and paying any other

expenses related to or arising in connection with the Plan. The parties acknowledge that
a governmental entity, as the same is defined in the Tennessee Code Annotated Section

29-20-102, may be protected by the limitation of liability imposed by the Tennessee
Governmental Tort Liability Act, as defined in Tennessee Code Annotated Section 29-

2O-1O1et seq. Article ll, Section 29 of the Tennessee Constitution prohibits cities from

lending their credit to private entities and, therefore, prohibits an agreement by the

Employer to indemniñ7 a third party or agree to a limitation of liability provision. Any

indemnity or hold harmless provísion contained in the Agreement requiring the Employer

to indemniff or hold harmless BlueCross or any other person or entity is enforceable
only to the extent permitted by Tennessee law

ARTICLE VI - MISCELLANEOUS PROVISIONS

6.1 Acceptance bv Pavment of Fees. BlueCross expects that Employer will
demonstrate ¡ts acceptance of the terms of this Agreement by signing below. ln
the event that Employer has not signed the Agreement by the Effective Date, this
Agreement will be considered accepted by and binding upon both parties if and
when Employer makes a payment to BlueGross in order to receive the services
described in this Agreement.

Amendment. This Agreement may be modified, amended, renewed or extended only

upon mutual agreement, in writing, signed by the duly authorized officers of Employer

and BlueCross. The parties specifically agree that this Agreement may be amended by

BlueCross if:

6.2.1 A program or service is added or removed;

6.2.2 A change is required by law, or by the BlueCross and BlueShield Association; or

6.2.3 BlueCross makes an across-the-board program, service, or process change that
impacts the terms of this Agreement.

Employer shall notify BlueCross of any planned changes Employer intends to make to
the teims and/or conditions of the Benefit Documents. Notifìcation shall be made

sufficiently in advance of any such changes so as to permit BlueCross reasonable time
to review and/or implement such changes.

Assiqnment. This Agreement may be assigned to a subsidiary or affiliate of Employer

upon tl¡r'ety (90) dais prior written notice to, and with the express written consent of,

BiueCross. BlueCross shall not unreasonably withhold its consent to any such

assignment by Employer.

Bindinq Effect of Aqreement. The Agreement shall be binding upon and inure to the

Oenet¡t of ne parties, their agents, servants, employees, successors, and assigns unless

otherwise set forth herein or agreed to by the parties hereto.

lmpossibilitv of Performance. lf an act or omission by a third party, including

@etworkProvidersorvendors,renderStheperformanceofthis
Ãgreement illegal, impossible or impractical, the affected party shall notiff the other of
thê nature of that act or omission (the "Adverse Event.") The parties shall meet and, in

good faith, attempt to negotiate a modification to this Agreement that minimizes the

Ãdverse Event. Notwithstanding any other provision of this Agreement, if the parties fail

to reach a negotiated modification concerning the Adverse Event, then the affected party

may immediately terminate this Agreement upon giving written notice to the other party'

6.2

6.3

6.4

6.5
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6.6. Counterparts. This Agreement may be executed in any number of counterparts, each of

which shall be Oeemèd an originai and such counterparts shall constitute one and the

same instrument.

6.7. Entire Agreement. This Agreement, including the Exhibits and any Attachments hereto'

contains the 
-entire 

agreement between BlueCross and Employer with respect to the

specific subject mattãr hereof. Any prior agreements, promises, negotiations or

representatións, either verbal or written, relating to the subject matter-of this Agreement

and not expressly set forth in this Agreement are of no force and effect. The Exhibits

and Attachments to this Agreement include the following:

6.7.1. Exhibit A - Benefit Documents.

6.7.2. Exhibit B - Administrative Services Fees.

6.7.3. Exhibit c - Duties of and services Provided by Bluecross.

6.7.4. Exhibit D - Medical Management Program.

6.7.5. Exhibit E - Duties of Employer.

6.7.6. Exhibit F - Automated Clearinghouse (ACH) Authorization Agreement.

6.7.7. Exhibit G -lnter-Plan Arrangements.

6.7.8. Exhibit H -COBRA Administration Provided by Employer or a Third Party.

6.7.9. Exhibit I -Health and Wellness Services.

6.7.10. Exhibit J -Reserved.
6.7.11. Exhibit K -Reserved.

6.7.12. Exhibit L -Reserved.

6.7.15. Exhibit M - Online Enrollment Specifications through BlueCross Secured

Website.

6.7.14. Exhibit N - Grievance Services.

6.7.15. Exhibit O -Savings Guarantee.

6.7.16. Exhibit P - Pharmacy Services.

6.7.17. Exhibit Q - Business Associate Agreement.

6.7 .18. Exhibit R - Reserved.

6.7.19. Exhibit S -Reserved.
6.7.20. Exhibit T -Reserved.
6.7.21. Exhibit U -Reserved.
6.7.22. Exhibit V -Reserved.
6.7.23. Exhibit W- Shared Savings.

6.8. Governinq Law. This Agreement is subject to and shall be governed by the laws of the

Un'tted States and Stateõf Tennessee, without regard to conflict of laws provisions.

6.9. lnconsistencies.

6.g.1. lf the provisions of this Agreement are in any way inconsistent with the provisions

of the Benefit Documentl tnen the provisions of this Agreement shall prevail and

the other provisions shall be deemed modified to the extent necessary to give

effect to such Provisions.
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6.9.2. lf the provisions of this Agreement are in any way inconsistent with the provisions

of the Exhibits and Attachments hereto, then the provisions of Exhibits and

Attachments shall prevail and the inconsistent provisions of this Agreement shall

be deemed modifïed to the extent necessary to give effect to such provisions.

6.10. lndependentContractors.

6.10.1. This Agreement is not intended to create nor deemed or construed to create any

relationship between Employer and BlueCross other than that of independent

entities contracting with each other solely for the purpose of effecting the
provisions of this Agreement. Neither the parties nor their respective directors,
officers, employees or representatives shall be construed to be the partner, joint

venturer, agent, employer, or representatives of the other party.

6.10.2.On behalf of itself and its participants, Employer hereby acknowledges its
understanding that this Agreement constitutes a contract solely between
Employer and BlueCross which is an independent corporation operating under a

license from the BlueCross and BlueShield Association, an association of
independent BlueCross and BlueShield Plans (the "Association") permitting

BlueCross to use the BlueCross and BlueShield Service Marks in the State of
Tennessee, and that BlueCross is not contracting as the agent of the

Association.

6.10.3.Employer acknowledges that BlueCross is independent from any provider

rendering services to Members, and that BlueCross is not responsible for any

acts or omissions by a provider in rendering care or services to a Member.

6.10.4. Employer further acknowledges and agrees that it has not entered into this

Agreement based upon representations by any person other than BlueCross and

thãt no person, entity, or organization other than BlueCross shall be held

accountable or liable to Employer for any of BlueCross' obligations created under

this Agreement. This paragraph shall not create any additional obligations
whatsoever on the part of BlueCross other than those obligations created under

other provisions of this Agreement.

Action. All actions are subject to Article lV, Dispute Resolution6.11

6.12

Leqal

Notices. Any notice required to be given pursuant to this Agreement shall be in writing,

sent by certified or registered mail, return receipt requested, or by Federal Express or
other overnight mail delivery for which evidence of delivery is obtained by the sender, to

BlueCross oi Employer at the addresses indicated herein, or such other addresses that
the parties may hereafter designate. The notice shall be effective on the date the notice

was posted.

No Third Partv Rishts. Except as specifically provided herein, none of the provisions of
this Agreement is intended to create third party rights or status in any person or entity.

Benefit Documents. lt is Employer's obligation to ensure all Benefit Documents, whether
proOuceO OV BlueCross or Employer, meet the requirements of applicable laws.

Employer agrees that all BlueCross and BlueShield Association mandated language

shall be included in its Benefìt Documents. BlueCross shall not be responsible for
administering any Benefit Document that has not been reviewed and approved by

BlueCross.

Severability. lf any provision of this Agreement is declared illegal, void or unenforceable,
the remain¡ng provisions shall remain in force and effect, unless the severance of that
provision substantially deprives a party of the benefit of its bargain or increases the cost

of performing its duties pursuant to this Agreement.

6.13

6.14

6.15
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6.16. Subsidiaries and Affiliates. Any of the functions to be performed by BlueCross under

this Agteement may be performed by BlueCross or any of its subsidiaries, affiliates or

designees.

6.17. Survival. The rights and obligations of the parties as set forth herein shall survive the

termination of this Agreemeni to the extent necessary to effectuate the intent of the

parties as expressed herein.

6.18. Venue. All actions or proceedings instituted by Employer or BlueCross against the other

hereunder shall be brought in a court of competent jurisdiction located in Sullivan

County, Tennessee.

6.19. Waiver of Breach. Waiver of a breach of any provision of this Agreement shall not be

deemed ã waiver of any other breach of the same or a different provision.

6.20. Other Acceptable Forms of this Document. The following shall have the same legal
aged copy, scanned copy, and/or an electronic

version.

6.21. Stop Loss Coveraqe. Employer has entered into a stop loss arrangementwith a Stop

Loss Vendor. Bluegross' duties with regard to this stop loss arrangement are in Exhibit

c.

6.22. Required lnformation. Employer shall provide to BlueCross any information BlueCross

@ssaryforBlueCrosstocomplywiththetermsofthisAgreementor
State or Federal Law. For example, BlueCross may need to know the number of

Employees in order to comply with PPACA and Mental Health requirements'

lN WTNESS WHEREOF, the parties have caused this Agreement to be executed by their duly

authorized representatives. The undersigned persons hereby warrant that they are duly

authorized to bind each of their represented parties to the terms of this Agreement.

BIUSG¡OSS Bluesutelo or TelrueSSee, l¡¡C. Clry Or KINGSPORT, TN

By:

Print Name

Title:

Date:

Address

hn Maki

Vice Fresident, Sales and

Account Management

By:

Print Name

Title.

Date:

Address

March 21,2019

1 Cameron HillCircle

Chattanooga, TN 37402
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EXHIBIT A TO THE ADMINISTRATIVE SERVICES AGREEMENT

BENEFIT DOCUMENTS

Exhibit A consists of the following Benefit Documents

1. Two Medical EOC

Exhibit A
Administrative Services Agreement Page 10
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EXHIBIT B TO THE ADMINISTRATIVE SERVICES AGREEMENT

ADM|NISTRAT|VE SERVTCES FEES (ASFS) AND CLAIMS FUNDING METHODOLOGY

1. ASFs. Employer shall pay to BlueCross the following ASFs during the Term of this

Agreement:

1.1 Medical ASF

January 1,2019Rates effective as of:

$36.32 per Subscriber Per
monthMedicalASF

$36.32 per Subscriber
per monthMedical Main ASF

$0.61 per Subscriber Per
monthHealth Maternity

$3.83 per Subscriber Per
month

Chronic Care
Management

$1.25 per Subscriber Per
monthTransparent RX Network

$42.01 per Subscriber Per
month

Medical Guaranteed
ASF

$42.01 per Subscriber Per
monthlìlledical Total ASF

1.1.1 BlueCross may adjust the above fees at any time, under the following

circumstances.

1.1.1.1Changes in the Plan, Bluecross' duties, legislation or regulation;

1 .1 .l.zTermination or addition of a subsidiary, operation or class of
employees covered under the Agreement;

1.1.1.3Fluctuation of the number of Subscribers by more than 10%

percent by location, state and/or in aggregate. Calculation of the

MedicalTotalASF was based on 666 Subscribers; or

1.1.1.4Fluctuation of the Member to Subscriber ratio by */- 0'05. The

Medical Total ASF was based on a Member to Subscriber ratio of
2.57.

1 .1 .2 lf Employer terminates this Agreement prior to January 1, 2019, Employer

agrees that BlueCross will not receive certain additional income it had

añticipated. As liquidated damages for this termination, Employer agjees
that it will pay BlueCross an amount equal to one month's Medical Total

ASF, based on the last fee paid by Employer.

Stop Loss interface Fee

January 1,2019Rates effective as of:

$1.20 per contract per monthStop Loss lnterface Fee

1.2

Exhibit B
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2. lnter-Plan Arranqements (BlueCard) Fees1. When Members access health care serv¡ces

outsiCe of tennessee, cla¡ms for those services are rece¡ved by the Host Licensee

where the provider is located and forwarded electronically to BlueCross for adjudication.

For claims inside the network, the Member gets the benefit of access to the other

Licensee's discounts and provider contracts. The currently applicable fees for such

access to Host Licensee networks and for administrative processing are as follows:

4.14o/o of network savings,
capped at $2,000.00 Per

claim

The Access Fee is charged by the Host
Blue to BlueCross for making its
applicable provider network available to
Employer's Members. The Access Fee
will not apply to nonparticipating
provider claims. The Access Fee is
charged on a per-claim basis and is
charged as a percentage ofthe
d iscou nt/differential BlueCross receives
from the applicable Host Blue subject
to a maximum of $2,000 per claim.
When charged, BlueCross Passes the
Access Fee directly on to Employer.

Access Fees

$5.00 per claim Professional
and $11.00 per claim

institutional

Administrative
Expense
Allowance (AEA)
Fee

The AEA Fee is a fixed per-claim dollar
amount charged by the Host Blue to
BlueCross for ad ministrative servíces
the Host Blue provides in processing
claims for Employer's Members. The
dollar amount is normally based on the
type of claim (e.9. institutional,
professional, international, etc.) and
can also be based on the size of Your
group enrollment. When charged,
BlueCross passes the AEA Fee directly
on to Employer.

$3.00 per claimNonparticipating
Provider Fee

$3.75 per claim Member-
submitted, $4.75 per claim

professional, and $17.00 Per
claim institutional

BlueCross Blue
Shield Global
Core@ Fee

r See Exhibit G for more detail about lnter-Plan Arrangements. Any fees under such arrangements are set by specifìc

program policies that may change from time to time through a process that the Assoc¡at¡on administers, and are subject to

change by the Association without notice.

Reports. Employer will have access to BlueCross' standard reporting and interactive

reports, Any'adOitional reports requested will be billed separately. Upon termination of
thís Agreement, Employer must pay charges for the cost of producing any report in

advance of receiving the requested report.

Timinq. Calculation and Fundino of Monthlv ASFs. Employer shall pay the applicable

ASFs for -dll Subscribers covered or added during the month. lf Employer adds a

Subscriber retroactively, Employer shall pay the applicable ASFs for that Subscriber,

calculated from the Subscriber's correct enrollment date to the current date. When

Employer provides enrollment data and that data does not match BlueCross' data,

Bluecioss'. data will be used to determine the ASF. BlueCross will work with Employer

to resolve the discrepancy. lf no agreement can be reached, BlueCross' records will

Exhibit B
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control. Untilthe dispute is resolved, Employer must pay the ASFs based on BlueCross'

records.

4.1 Monthlv Enrollment. The monthly ASF is determined each month based on

enrollment. On the 15th day of each month, BlueCross shall determine the
number of Subscribers covered under Employer's Plan, and this shall be the

basis for the ASFs charged by BlueCross for the following month.

4.1.1 Enrollment Chanqes. Any changes to the initial enrollment will be charged
to Employer in accordance with the following:

4.1.1.1Subscriber added on or before the 15th day of the month:

Employer will be charged the monthly ASFs for that Subscriber.

4.1.1.2Subscriber added after the 1Sth day of the month: Employer will
not be charged the monthly ASFs for that Subscriber.

4.1.1 .3 Subscriber termed on or after the 15th day of the month: Employer
will be charged the monthly ASFs for that Subscriber.

4.1.1.4 Subscriber termed before the 15th day of the month: Employer will
not be charged the monthly ASFs for that Subscriber.

4.2 Fundinq. On the 20th day of each month, BlueCross shall notify Employer of
amounts that BlueCross estimates will be needed to pay BlueCross' ASFs for the
following calendar month, and funds necessary to complete any adjustments to
Approved Claims, fïxed, previously agreed-upon charges, previous ASFs and
any due late fees. Such payments shall be made in accordance with the Direct
Debit Authorization Agreement, which is an Automated Clearinghouse (ACH)

Authorization Agreement, attached to this Agreement as Exhibit F. Employer will

transfer the amount specified by BlueCross into Employer's account so such
funds shall be available for ACH debit by the first day of the following month (the
"due date"). lf the full amount specified by BlueCross pursuant to this paragraph

is not received by BlueCross within that time period, BlueCross may immediately
suspend payment of all Approved Claims on behalf of Employer, regardless of
the date claims were incurred, until all amounts due are received by BlueCross.
lf BlueCross elects to not suspend claim payments on behalf of Employer,
Employer shall pay a late fee of 1o/o pêt month on all amounts that are due and

unpaid to BlueCross, pro-rated for each day that such amounts remain
outstanding.

5. Additional Administration Charoes. ln addition to the fees previously addressed, the cost

of services outlined below will be billed as a direct cost to Employer.

5.1 Cost of printing non-standard Member material.

5.2 All costs associated with the investigation and litigation of disputed claims,
including the amount of the settlement and any damages (including punitive

damages, unless due to a breach of the standard of care as set forth in Article V
of the Agreement).

5.3 Cost of the development and production of customized or unique reports
requested by Employer, such as management reports, claim reports, reports for
stop loss carriers, and other special reports.

5.4 Cost of customized or unique systems development required by Employer.

5.5 Reprinting materials/lD cards off cycle due to changes or misinformation
provided by Employer to BlueCross.

5.6 Cost of non-standardized Member mailings.

Exhibit B
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S,T Training for on-line eligibility in excess of standard training package.

6. Claims Fundinq Methodoloov. Pursuant to Article ll of the Agreement, the parties agree-

that on a muffiiÇ acce¡ãnte day of each week, BlueCross shall notiff Employer of

amounts that BluéCross estimates will be needed to fund Approved Claims for which

checks were issued in the preceding week, and BlueCross shall simultaneously initiate

the debit for Approved Claims to be paid. The debit will clear Employer's account the

following Ous¡ness day. BlueCross adjudicates claims in accordance with its internal

admin istrative proced ures.

6.1 lf the full amount specified by BlueCross pursuant to this paragraph is not

available to BlueCross within that time period, BlueCross may immediately

suspend payment of all Approved Claims on behalf of Employer, regardless of

the date claims were incurred, untilall amounts due are received by BlueCross.

6.2 lf BlueCross elects not to suspend claim payments on behalf of Employer,

Employer shall pay a late fee of 1% percent per month on the amount of all

amounts that are due and unpaid to BlueCross, pro-rated for each day that such

amounts remain outstanding.

6.3 lf a partial amount is available, BlueCross may elect to utilize those funds to pay

Appioved Claims until full payment is made by Employer. BlueCross has full

discretion to determine which Approved Claims will be paid with these partial

funds, and may or may not exercise that discretion'

6.4 Blueçross shall provide Employer with a list of Approved Claims paid on behalf

of Employer, within 30 calendar days following the end of each month during

which this Agreement remains in effect.

6.4.1

T. Run Out Claims. BlueQross will administer run out claims for Employer at the termination

of thts Agreement for a period of 365 days from the date this Agreement terminates.

The monthly ASFs for performing this service shall be the same as the ASFs charged

Employer at termination of the Agreement. The monthly ASFs for performing this

service shall be based on an average of the number of Subscribers covered under this

Agreement for the 3 months immediately prior to the termination date of this Agreement.

Tñ¡s fee shall be billed for the first 4 months of the run-out period.

B. Premium Billed Ancillarv Products. lf Employer has requested that BlueGross provide

additional serv¡ces tfrrougüt other products (i.e., dental), or has requested that BlueCross

collect premiums or premium equivalents from subscribers or Members to fund other

benefits offered by Employer (i.e., life insurance offered through another carrier, etc.),

any additional funäs due fiom Employer to BlueCross for remittance to other carriers or
próviders of services shall be remitted to BlueCross on the same basis as the ASFs.

Exhibit B
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EXH¡BIT C TO THE ADM¡NISTRATIVE SERVICES AGREEMENT

DUTIES OF AND SERVICES PROVIDED BY BIUECNOSS

Generallv. lt is understood and agreed that BlueCross is empowered and required to act

w¡tf' respect to the Plan only as expressly stated in this Agreement and its Exhibits and

amendments. Employer and BlueCross agree that BlueCross' role under this

Agreement is to providé administrative claims payment services in accordance with the

teims of the Benefit Documents; that BlueCross does not assume any financial risk or

obligation with respect to Plan claims; and that the services rendered by BlueCross

undér this Agreement are merely ministerial, and shall not include the power to exercise

control over ihe Plan's assets, if any, or discretionary authority over the Plan.

Enrollment: Forms and l.D. Cards. BlueCross shall enroll those individuals who have
andareidentifiedbyEmployeraseligibleforbenefits

under the Plan on the effective date of the Plan, and subsequently during the

continuance of this Agreement. Employer shall provide BlueCross with enrollment

information in a mutuãlly agreeable format, (i.e., electronically, faxed, paper, etc.)

BlueCross is not responsible ior verifying data submitted by Employer. BlueCross shall

be entitled to rely on ihe information furnished to it by Employer, and Employer shall hold

Bluecross harmless for inaccurate information provided by Employer or Employer's

failure to provide such information in a timely manner.

2.1. BlueCross shall furnish to Employer, for distribution to Members, forms to be

used for enrollment and submission of any other forms determined to be

necessary by BlueCross for the administration of the Benefit Documents under

this Agreement.

2.1. BlueCross will not furnish enrollment forms to Employer, since Employer will

enroll Members and maintain eligibility online as described in Exhibit M, Online

Enrollment specifications through Bluecross secured website.

2.2. Once Employer has notified BlueCross in writing that a new Member is eligible

for benefits, BlueCross shall update its systems to reflect that Member's

coverage.

Z.g. Once Employer has notified BlueCross in writing that a Member should be

terminated as no longer eligible for coverage, BlueCross shall update its systems

to reflect that change in the Member's coverage.

2"3.1. lf Employer notifies BlueCross of a Member's termination within ninety
(g0) days of the Member's termination, BlueCross will credit Employer
with any ASF that were paid for that Member for that time period.

2.9.2. lf Employer does not notiff BlueCross of a Member's termination within

ninety (gb) days of the Member's termination, BlueCross will only credit

Employer for tñe most recent ninety (90) day period of ASF that were paid

by Employer for that Member's coverage.

RESERVED.

BlueCross will supply identification cards

2.5.1. BlueCross will supply identification cards issued at the group's initial

enrollment to Subscribers and identification cards issued at any other
time to Subscribers.

Exhibit C
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2.5.2. ldentification cards will be issued in the name of Subscribers.

2.6. BlueCross will provide Provider Directories to Employer through online access

onlY.

2.7. BlueCross will conduct certifìcation and verification of incapacitated dependent

information.

Claims Processing. BlueCross shall provide claims processing services on behalf of

Employer for all prcperly submitted claims. BlueCross shall only use funds furnished

solely 
-by 

Employer to process said claims. BlueCross will follow current industry
pracúceõ and its internal claims processing procedures regarding payment of claims,

including timeliness and accuracy of claims payments. For purposes of this Agreement,

the term-"claim(s)" is defined as a request from a provider of Covered Services and/or a

Member for payment of monies due for the rendering of Covered Services under the

Benefit Documents, and in conformity with any agreements BlueCross enters into with

such providers of Covered Services.

3.1. \A7¡en necessary, BlueCross shall furnish to Employer, for distribution to

Members, forms to be used for claims submission, and any other forms

determined to be necessary by BlueCross for the administration of the Benefit

Documents.

3.2. lf a Member is also covered by Medicare, BlueCross must coordinate with

Medicare in adjusting claims according to the Medicare Secondary Payor rules,

and the rules iegarding Cross Over Claims. This may delay finalization of a
claim, depending on whên data is received from Medicare regarding the claim. lf

Medicare is primary, BlueCross will adjudicate benefits based on the Medicare

allowed amount.

3.3. Blueçross shall furnish each Member claiming benefits with an explanation of

each claim that is paid, denied or rejected.

g,4. Blueçross shall give Members a reasonable opportunity to appeal a denied claim

or any portion ofa claim within the time frames specified by ERISA, acc_ording to

the aþpeals procedure defined in the Benefit Documents; however, Employer
shall retain final discretionary authority and responsibility for claims payment

decisions.

3.S. lf Employer notifies BlueCross of a Member's termination from coverage after the

termination date, and claims for that Member were paid in the interim, BlueCross

shall request reimbursement on Employer's behalf. However, if Employer does

not notiñ7 BlueCross of a Member's termination from coverage for Ninety (90)

days or more after the date of Member's termination, BlueCross shall not be

obíigated to attempt to collect any claim payments which were paid more than

Ninèty (90) days before notice of termination was received by BlueCross.

3.5.1. lf benefits were paid directly to a Member, BlueCross will attempt
recovery. lf Employer does not wish BlueCross to attempt recovery from a
specific Member, Employer must direct BlueCross accordingly in writing.

g.5.2. lf Employer's Benefit Documents include coverage for pharmacy benefits

that are- paid by Bluecross' pharmacy vendor, claims paid after a
Member's terminatíon cannot be recovered from the provider. BlueCross

will attempt recovery from the Member on these claims. lf Employer does

Exhibit C
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not wish BlueCross to attempt recovery from a spec¡fic Member,
Employer must direct BlueCross accordingly in writing.

3.5.3. lf a claim payment is less than Fifty ($50) dollars, BlueCross has no

obligation to attempt to collect said claim payment.

3.5.4. lf a claim payment was made for services rendered through the Blue Card
program, BlueCross has no obligation to attempt to collect claim
paymentsthatwereforlessthanFifty($50)dollars'orinaccordancewith
stated limits in effect at the Host Plan location.

3.5.5. lf Employer directs BlueCross to use the services of an outside collection
agency t,o collect a claim payment, the fees charged by such entity shall
be the sole responsibility of Employer.

3.5.6. lf benefits are not recoverable from a provider or Member, this will not

alter Employer's responsibility to fund all claims.

3.6. BlueCross will provide Employer with a monthly statement with respect to claims

Paid.

9.7. At the termination of this Agreement, BlueCross shall administer the payment of
run out claims for Employer. These claims shall be administered as any other
claim handled during the term of the Agreement, and shall be subject to the

same restrictions. "Run out claims" refers to those claims for Covered Services,
performed prior to the termination of this Agreement, but not yet paid and/or not

submitted for payment to BlueCross prior to the termination of this Agreement.

Network Administration. BlueCross shall administer its established cost containment
programs and access and availability benefits management programs, as selected by

Êmþtoyer. BlueCross' Network Provider contracts and medical policies control network

administration.

4.1. BlueCross shall make available its Blue Network P (including Network Hospitals

and other providers or practitioners with which BlueCross has contracted) to
provide Covered Services to Members. All agreements between providers of
services and BlueCross are the sole property of BlueCross, and BlueCross
retains the right to the use and control of these provider agreements.

4.2. Employer acknowledges that BlueCross does not act either as the agent of or in
any fiduciary capacity with respect to Employer, any of its Plans, or any of its
Members, when BlueCross negotiates its provider and/or vendor arrangements.

4.3. By selecting BlueCross' Blue Network P, Employer acknowledges that the Blue

Network provider contracts cannot be modified to meet any specific requirements
of Employer, and that BlueCross has the discretion to change the composition,
name, etc. without Employer's consent or approval. BlueCross does not
guarantee that a specific provider will remain in the network, and BlueCross has

the right to determine network adequacy, and to establish and modify billing
guidelines and reimbursement arrangements for network providers.

4.4. BlueQross negotiates various reimbursement arrangements with providers,

including but ñot limited to per diem, pereent of charges, diagnosis related
groups (OnGs,¡ global case rate and fee schedule arrangements, which vary by

þrovider. Certain facilities may have multiple or a combination of these

arrangements. All of these arrangements provide funding to the provider, and
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claims processed using one of these arrangements are considered Approved

Claims.

4.4.1. Savings/discounts are not stated herein in actual amounts or
perceñtages, nor are they guaranteed, since credits can vary by facìlity,

type of sérvice provided and the specific provider agreement at a given

facility.

4.4.2. The provider's charge to BlueCross will usually be less than the rate

charged for a similar service to the general public. ln some cases,

however, the rate negotiated by BlueCross for a particular service may be

higher than the provider's normal billing rate for that service, and

BlueCross will pay the negotiated rate.

4.4.3. BlueCross has certain special arrangements with some providers that
may exempt those providers from certain administrative and medical

management requirements, including, but not limited to, prior

authoñzation, appropriateness review, notification and written referral

requirements.

4.4.4. BlueCross may negotiate a settlement of a reimbursement dispute with a
provider as part of its internal administrative procedures.

4.5. Negotiating Discounts with Out-of-Network Providers. When permitted by

AsJociatioñ rules and guidelines, BlueCross shall negotiate a reduction in billed

charges for Members' ólaims for covered services received from Out-of-Network

Providers located outside of Tennessee. Claims eligible for this service must

meet BlueCross' established criteria. As consideration for this service,

BlueCross shall receive a fee of fifteen percent (15o/o) of the reduction of billed

charges.

Reimbursement to Network and Out-of-Network Providers.

S.1. "Network Providers" are providers that have agreed to participate in the Blue

Network P, and to accept BlueCross' applicable pre-negotiated payment

allowance for certain covered services as payment in full, and therefore should

not bill the Members for any amount in excess of the payment allowance for such

service(s). The pre-negotiated payment will be based upon charges for Covered

Services or upon an alternative method of payment, such as per diem amounts,
percent of charges, global case rate and fee schedule arrangements, and may

be further reducãd by other contractual reductions, adjustments or offsets based

on Bluecross' agreements with Network Providers. Network Providers will file
Members' claímJ with BlueCross, and BlueCross will make payment directly to

Network Providers.

5.1.1. ln the unlikely event of a systems failure at BlueCross ("Outage,")

rendering it temporarily impossible to determine which Network Provider

rendered services during a specific time period while the Agreement is in
force, BlueCross will make estimated payments to Network Providers.

This estimate will be based on past service to BlueCross Members, and

will be proportionately divided among Employer and other Groups which

Bluegross'insures or to which BlueCross provides admínistrative and

claims processing service. When the capability to determine which

Network Providerê did provide services during the Outage is restored,

BlueCross will adjudicate the claims submitted on behalf of Members, and
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5.2

5.3.

5.4.

5.5

5.6

notifo Employer of any adjustments necessary to Employer's claims
processing funding.

When a Member receives services from a Network Provider, he or she will be

responsible for payment of the Deductible, Coinsurance and/or Copayment, as
wetl as charges for any non-covered services. A Member's Coinsurance for
Covered Services received from a Network Provider will be based on the
provisions of the Network Provider's contract, and the lesser of (i) the Network
Provider's pre-negotiated payment allowance, or (ii) charges for Covered
Services at the time such Services are provided. BlueCross will not recalculate
Coinsurance in the event it recovers a discount or savings with respect to
Covered Services after a claim for such Services is paid. Rather, Employer will

receive a payment or credit for such savings or discounts'

The Member's liability for non-covered services, including services that are not

covered because of a benefit maximum or other limitation contained in the
Benefit Documents, will be based on the Network Provider's actual charges for
such services.

"Out-of-Network Providers" are providers that do not participate in the Blue

Network P. BlueCross' payment for Covered Services to any Oulof-Network
Provider will be based on Maximum Allowable Charge for the service performed.

Upon receipt of a completed claim form, BlueCross shall make payment for
Covered Services to the Out-of-Network Provider and not the Member, unless
BlueCross receives proof of payment from the Member before payment is made

to the Provider. When the Member receives services from an Out-of-Network
Provider, he or she will be responsible for the payment of any difference between
BlueCross' payment and such Provider's charge(s), and responsible for any

applicable Deductible, Copayment, and Coinsurance, as well as payment of
charges for any non-covered services. The Member's responsibility for
Coinsurance will be based on the Maximum Allowable Charge for that service.

When Members obtain Covered Services outside of Tennessee, BlueCross' Blue

Network P reimbursement rules do not apply. Please refer to Exhibit G, lnter-

Plan Arrangements, for a description of how out-of-state providers are

reimbursed.

BlueCross is responsible for reporting and remitting only those abandoned
property funds that were provider payments made with BlueCross funds.

Employer is required to reimburse the Veteran's Administration ('VA") according
to federal law. BlueCross has an agreement with the VA in which there is an

established fee schedule. Federal law requires payment to the VA, regardless of
the network status, and regardless of the amount of benefits provided for
services by an Out-of-Network Provider. BlueCross will reimburse the VA at the
rate set forth in the agreement between BlueCross and the VA. The Plan will pay

the VA as if it were a Network Provider.

BlueCross' contracts with Network Providers may include a variety of
reimbursement methodologies. These reimbursement methods may obligate
BlueQross to pay an amount that is in addition to the underlying cost of the

service rendered. These additional costs may include, but are not limited to,

program fees, incentive payments, bonus payments, or quality payouts. These

5.7

5.8
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Network Provider payments will be passed to Employer as part of the billing

process detailed in this Agreement.

6. Medical Manaqement Services. BlueCross will provide certain services through its

Me@ThesearedescribedinExhibitDtothisAgreement.
7. Claims Pavments Adiustments.

7.1. \y'r/henever BlueCross becomes aware that a claims payment to a Provider or

Member is less than the amount to which the Provider or Member is entitled,

Bluegross shall promptly adjust the underpayment to reflect the proper amount

that should be remitted.

7.2. Whenever BlueCross becomes aware of an overpayment, BlueCross shall make

a diligent attempt to recover such overpayment, in accordance with its customary

administrative procedures. ln the event any part of an overpayment is recovered,

Employer will ieceive a credit from BlueCross. BlueCross shall not be required

to institute any legal proceeding to recover such overpayment. Bluecross may

use its reasonable judgment to compromise and settle overpayments.

7 .2.1. lf a claim payment was made for services rendered through the Blue Card

program, 
'BiueCross 

has no obligation to attempt to collect claim

pay-ments that were for less than Fifty ($50) dollars, or in accordance with

stated limits in effect at the Host Plan location.

7.2.2. BlueCross will assume liability for an unrecovered overpayment only if
and when it is determined that:

7.2.2.1. the overpayment was caused by an act or omission of
BlueCross inat OiO not meet the standard of care set out in
Article V of this Agreement;

7.2.2.2. all reasonable means of recovery under the circumstances
have been exhausted; and

7.2.2.g. Bluecross' acts or omissions were not undertaken at the

express direction of EmPloYer.

7.2.3. BlueCross is not liable for interest on recovered overpayments.

7.2.4. Except in cases of fraud committed by the Provider, BlueCross cannot,

undei Tennessee state law, recover overpayments from Providers more

than 18 months after the date that BlueCross paid the claim submitted by

the Provider.

7.2.5. ln no event does BlueCross have an obligation to recover on liability for

overpayments of claims that were adjudicated for payment more than 3
years before the overpayment is discovered.

7.5. The parties acknowledge that Employer may not contact Network Providers

direcily or indirectly regalding rates or charges for services provided to Members.

Al suðh contact witn fr¡ltwork Providers must be by and through BlueCross.

7.4. ln the event that BlueQross becomes aware that a claims payment to a Provider

or Member was or might have been the result of a fraud, BlueCross shall:

7 .4.1. Notify the Plan as soon as possible about the alleged fraudulent claims;
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7.4.2. Provide reasonable ass¡stance to the Plan in recovering the alleged

fraudulent claims; and

7.4.9. Report the suspected fraud to the appropriate law enforcement agency.

Annual Renewal Claims Analvsis.

8.1 Blueçross will provide an annual renewal analysis of Employer's claims

experience. BlueCross will also provide assistance in benefit design.

g.2. Upon request, but not more often than annually, BlueCross will provide an

analysis of Employer's claims incurred but not yet reported'

8.3. Upon request, but not more often than annually, BlueCross will provide an

analysis óf tfie suggested funding levels for Employer's Plan, as administered by

BlueCross.

8.4. Employer acknowledges that these analyses are estimates only, and that the

actualêxperience may differ from these estimates. These are for Employer's use

only, and are not prepared for distribution to or reliance by third parties.

LeqalActions.
g.1. lf a demand is asserted that is based upon actionstaken orthe language of this

Agreement, and litigation, arbitration and/or other legal proceeding is

cõmmenced against BlueCross by a Member or provider ("Action"):

g.1.1. BlueCross will provide written notice to Employer as soon as practicable,

but in no event more than One hundred Twenty (120) days after the initial

notice of such Action was received by BlueCross, where Employer is not

also a party to such Action. Additionally, BlueCross will provide Employer

with iniormation with respect to the status of such Action at reasonable

intervals. BlueCross may select and retain counsel as it deems

appropriate in connection with such Action with respect to the interests of
Blueiross. Employer has the right to approve or disapprove this

selection, within reason.

g.j.2. Subject to the indemnity provisions of the Agreement, Employer shall

indemniñ7 and defend BlueCross in any such Action, and shall be

responsible for the defense costs for BlueCross'

g.1.3. Employer will provide BlueCross with reasonable cooperation in the

defense of such Action.

g.1.4. Subject to the indemnity provisions of the Agreement, Employer shall

remain liable for the full amount of any benefits paid as a result of such

Action, in addition to all costs of legal fees, penalties, interest and other

expenses recovered by a Member or health care provider in connection

with the Action. ln no event will BlueCross be liable for any amount of

benefits paid to a Member or provider as a result of any Action, or any

legal fees or costs recovered by a Member or provider in connection

therewith.

9.2. lf an Action is brought against Employer:

g.2.1. Employer will select and retain counsel and will assume liability for the

p"ymeît of legal fees, costs and disbursements in connection with such

Action.

I
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9.2.2. BlueCross will provide Employer with reasonable cooperation in the

defense of such Action.

9.2.3. Subject to the indemnity provisions of the Agreement, Employer shall be

liable for the full amount of any benefits paid as a result of such Action, as

well as any legal fees, penalties, interest and costs recovered by a

Member or provider in connection therewith. ln no event will BlueCross
be liable for any amount of benefits paid to a Member or provider as a
result of such Action, or any legal fees or costs recovered by a Member or
provider in connection therewith.

Records and Reports. BlueCross will establish, maintain and provide to Employer, in its

itandard reporting package, records and reports generated as a result of the Services
performed under ihis Agreement. BlueCross will not provide any information with regard

io BlueCross' provider pricing agreements or any other information that is of a

confidential or proprietary nature, as determined by BlueCross, unless it is subject to an

agreement that protects the confidential and proprietary nature of the information. The

required agreement shall be determined by BlueCross based on the intended use of the

information.

10.1 . Custom Reports

Books and Records. BlueCross shall maintain books and records directly related to its
payrnent of ctãims on behalf of Employer pursuant to this Agreement, in accordance with

its-customary business practices. lt shall make such books and records available for
inspection by authorized representatives of Employer at BlueCross' home office, during

normal business hours, upon reasonable advance written request, at Employer's

expense, during the term of this Agreement and for six (6) years from the date of the

Final Settlement subject to Employer entering into an agreement that protects the

confidential and proprietary nature of the information. The required agreement shall be

determined by BlueCross based on the intended use of the information.

Duties with regard to non-BlueRe of Tennessee Stop Loss Vendor. For a separate

tnterfacé fee, BlueCross will perform the following services and provide the following

information for Employer to a third party Stop Loss Vendor:

12.1. Provide Stop Loss Vendor and Employer with monthly Claimants at 50% of
Specific Attachment Point Reports.

11

12

Provide Stop Loss Vendor and Employer with Monthly Aggregate Reports.

Submit claims to the Stop Loss Vendor. However, BlueCross wíll not be

responsible for coordinating claims with Stop Loss Vendor for services or
coverage that are not administered by BlueCross.

BlueCross does not coordinate the payment of the stop loss premium between
the Stop Loss Vendor and EmPloYer.

Provide Stop Loss Vendor the following information at renewal to prepare a
renewal of Employer's stop loss coverage. lnformation to be provided is as

follows:
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12.6

13

14

15

Zip Codes

Regardless of whether a claim has met the sto
agreement between Stop Loss Vendor and
responsible for funding all claims processed by B

Subscriber Count by LOB,
State, Zip

12.7. At the termination of this Agreement, BiueCross has no further obligation to

provide any reports referenced in this section to Employer or Stop Loss Vendor,

other than standard reports for the time period the Agreement was in force.

External Audits. On an annual basis, BlueCross will hire an external auditor to perform a

SSA¡- 16 SOC 1 oralternate type review as required to assist Employer in meeting its

compliance requirements under federal law, such as the Sarbanes-Oxley Act. The

review will cover a six-month period, ending on September 30 of each year that this

Agreement is in force, and will cover services and actions performed by BlueCross.

Section 111 Mandatorv Secondarv Pavor Reportinq. Section 111 of the Medicare,

Medrcaid, and Sæl|P Extension Act of 2007 (MMSEA), titled Medicare Secondary

Payor, (hereinafter "section 111") mandates that, effective January 1,2009, all group

neánn plans or their representatives submit certain information to CMS. BlueCross is

registeied as a medical "Required Reporting Entity" as required under Section 1 1 1'

BlueCross shall report the Plan's medical information required by Section 11 1. Under no

circumstances wili BlueCross be required to report workers' compensation or liability

insurance information required under Section 111. Employer shall provide all Social

Security numbers, tax identification numbers, and the "total number of employees" (as

that is defined in the MMSEA) information to BlueCross. BlueCross will not be

responsible for any deficiency resulting from Employer's failure to provide such

information to BlueCross.

Distribution of Materials.

15.1. Employer shall handle and distribute enrollment materials in a timely manner and
prompity provide to BlueCross the information necessary to administer this

Agreement. Employer's failure to provide information in a timely manner may

substantially delay and/or jeopardize the enrollment of eligible Members.

p loss dollar limit set out in the
Employer, EmPloYer is still

lueCross.
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15.2. Ernployer shall distribute notices that Employer and/or BlueCross are legally

required to provide (e.g., special enrollment rights) in a timely manner_and in

accordance with all applicable laws. Any off-renewal changes require 60-days

advance notice to Members. Employer shall provide BlueCross with enough

advance notice of any off-renewal changes, not to be less than 90 days, for

BlueCross to meet its obligations under any applicable law and this Agreement.

Employer shall indemnifo BlueCross and hold BlueCross harmless from any

damag'es, loss, action, ciaim or suit (including court costs and attorney's fees)

arising from or related to its failure to provide such notices.

1S.3. lf Blue6ross provides its enrollment and/or change forms ("Forms") and/or any

benefit summaries, and/or comparison sheets ("Documents") in an electronic

medium, and Employer delivers Documents electronically to Members or
includes Documents on Employer's internal intranet or by similar means or for

similar purposes, Employer agrees that:

1S.3.1. electronic access shall be limited to Employer's enrolling employees and

covered employees and be restricted to a "read-only" or similar basis;

11.g.z.they will replace any hard-copy Forms that have been modified by

BlueCross;

1S.3.3. the hard-copy documents on file with BlueCross shall control in the event

of any discrePancY; and

i1.3.4.Employer remains solely responsible for the content of the Documents

and all other legal requirements pertaining to them (e.9., distribution).

15.4. BlueCross will create a draft Summary of Benefits and Coverage ("SBC"), based

on services provided by BlueCross, and provide to Employer. Employer shall

review SBC, and revise or supplement as required, prior to distribution.

Employer remains solely responsible for SBC content and all other legal

requirements pertaining to SBC (e.g., distribution). BlueCross shall not charge

Employer for draft SgC. gtueCross may charge Employer for translation of SBC

to any language other than English.

Member Outreach. BlueCross shall have the right to contact Members to perform

services urìder this Agreement, or as otherwise required by law, a regulatory body, or an

accrediting agency. Êmployer warrants that the contact information included in its

enrollmeni data was obtaíned directly from the applicable Member and that Members are

aware they may be contacted via that information for non-telemarketing calls, emails,

and/or text messages
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EXHIBIT D TO THE ADMINISTRAT¡VE SERVICES AGREEMENT

MED¡CAL MANAGEMENT SERV¡CES PROVIDED BY BLUECROSS FOR STAND-ALONE
NETWORK P

Employer has selected several of BlueCross' Medical Management programs for use by
gmbtoier in administering its Plan. All services utilize current medical guidelines and

standards. Vt/hile these services are described below, they may be updated from time to time.

MEDICAL MANAGEMENT

1. lnpatient Review.

1.1. lnpatient Precertification. BlueCross will review inpatient admissions (hospital,

subacute facility, skilled nursing facility, inpatient rehabilitation, and 23-hour

observation stays) to evaluate the appropriateness of certain procedures and

MedÍcal Necessity of the requested services. An initial length of stay is assigned

upon admission. Emergency inpatient admissions are reviewed within 24 hours

of admission or the next business day. Employer's Plan follows BlueCross'

standard precertification requirements.

i.Z. Concurrent Review of per diem admissions. BlueCross will review Members'

inpatient care (hospital, subacute facility, skilled nursing facility, and inpatient

rehabilitation) to ensure Medically Necessary and Medically Appropriate care is
delivered. Concurrent review is performed as services are being rendered.

1.3. Ouflier Review of DRG admissions. BlueCross will review any outlier days billed

by a DRG facility on targeted claims after a service is rendered and before

payment is made to ensure cost-effectiveness.

2. Retrospective Review. BlueCross will review targeted claims after a service is rendered

@ismade.Thepurposeofretrospectivereviewistoprovide
determinations regard ing Medical Necessity, eligibility and benefits.

3. Prospective Review. BlueCross will review targeted, non-emergency related care

procedr¡res, norlroutine diagnostics and non-routine pharmacy treatments, as

determined by BlueÇross, for medical appropriateness and the necessity of the

requested procedure and setting prior to the procedure being performed.

4. Pre-determination Review. When requested by a provider or Member, BlueCross will

@iewtodeterminewhetheraprocedurewillbecovered.
5. Specialty Pharmacv Review. BlueCross wíll review specific drugs administered by

licensed heatn care protessionals that are covered under a medical benefit and not a
pharmacy benefit.

6. Home Health. Home lnfusion Theraov Review. BlueCross will review prescriptions for

home health care seruices and home infusion therapy to evaluate the physician's plan of
treatment, appropriateness of setting and Medical Necessity of the prescribed services,

both prospectively and concurrently.

T. Lifestvle/Health Educational Prooram. BlueCross will send condition-specific
Membersidentifiedthroughthepriorauthorization

process.

B. Care Coordination. BlueQross' Care Coordination process systematically identifies

opportunities to coordinate and manage Members'total care'

8.1. Emergency Services Management Program. Nurses will contact Members who

frequõntly seek emergency room services, identifu reasons for the frequent
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utilization, and provide assistance in controlling future inappropriate use of

emergency room services.

B.Z. Transition of Care. Throughout the different stages of a Member's treatment,

nurses coordinate the Member's transitions to more appropriate care settings.

g.3. Condition-specific Care Coordination Program. Through this program, BlueCross
provides assessment and management of low-risk and moderate-risk Members

with specific conditions, such as heart disease, respiratory disease, diabetes,

asthma or hypertension.

Catastrophic Medical and Transplant Case Manaqement. Members with high-risk
SS,seVereinjury,majortrauma,cognitiveorphysical

disability, or transplant are identified through prior authorization, medical data and claims

data. Registered nurses work with the Member, health care providers and primary

caregiverslo coordinate the most appropriate, cost-effective care settings.

BlueCross' Catastrophic Medical and Transplant Case Management program utilizes a

comprehensive appioach that includes benefit analysis, preauthorization, concurrent

review, discharge planning and cost-effective continuity of care for Members.

Benefits paid through the Catastrophic Medical and Transplant Case Management
program may vary fróm the benefits described in the Plan. This is done when BlueCross

i-ral determined that the alternative benefits are more Medically Appropriate, cost

effective, and ensure the best outcomes. Employer will fund these benefits, and

BlueCross' administration of benefits pursuant to the Catastrophic Medical and

Transplant Case Management program shall be within the scope of its duties'

Reserved.

Behavioral Health Manaqement. BlueCross will provide the following services as part of
its Behavioral Health lnpatient Utilization Management program:

lnpatient Pre-certification. BlueÇross will review all facility based level-of-care

@sidentialcare,partialhospitalcare,intensiveoutpatientcare
and any other care in lieu of acute care) to evaluate the appropriateness of treatment

applying Medical Necessity criteria. Emergency inpatient admissions are reviewed

within 24 hours of admission or the next business day.

Concurrent Review. BlueCross will review the care of Members in facility-based

treat'1.ìent (acgteJesidential, partial hospital, intensive outpatient or any other care in
lieu of behavioral health acute care) to ensure Medically Necessary and Medically

Appropriate care is delivered. Lengths of stay are authorized when care requested

meets Medical Necessity criteria.

Discharqe Planninq. BlueCross will assess the Member's behavioral health condition

mavioralhealthprogram'sdischargeplanningtoensureappropriate
continuation of care, as necessary, when the Member leaves that particular level of care.

Case Manaqement. BlueCross' Behavioral Health Case management process identifies

high ¡sk Membe{,s in facility based levels of care and assesses opportunities to
coãrdinate and manage the Member's total behavioral health care to ensure the best

outcomes while the Member remains in facility based levels of care.

10.

11.

12

13

14.

15
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EXHIBIT E TO THE ADMINISTRATIVE SERVICES AGREEMENT

DUTIES OF EMPLOYER

Services. As long as this Agreement remains in effect, Employer shall:

1.1 Provide BlueCross with a current, detailed description of the Benefit Documents

and any subsequent changes, for approval by BlueCross;

1.2 provide BlueCross with the necessary Subscriber and Member eligibility

information; and

1.3 Perform other duties and services as described in this Agreement; and

1.4 Provide electronic enrollment and status change data, as detailed in Exhibit M.

Notification Reqardinq Members. Employer shall notify BlueCross of the addition or

deletion of Members as described below:

2.1 When a new Member should be added, Employer shall notiff BlueCross within

forty-five (45) days of the effective date of coverage for that Mem.ber lf

BluêCross is not notified that a new Member should be added within this time

frame, BlueCross shall have no obligation to adjudicate any claims that were

incurred prior to this time frame.

2.2 When a Member should be terminated from coverage, Employer shall notify

BlueCross within forty-five (45) days of the effective date of that Member's

termination.

2.3 Notice by Employer can be effectuated through Employer's entering of data

online, as detailed in Exhibit M.

Final Authoriry. Except as othen¡rise specifically stated in this Agreement, Employer

retains all final authoriiy and responsibility for the Plan including, but not limited to, the

benefit design of the Plan, claims payment decisions, cost containment program

decisions, eligibility and benefit determinations, compliance with the requirements of the

Consolidated-Omnibus Budget Reconciliation Act of 1985, as amended (COBRA)'

compliance with the Health lnsurance Portability and Accountability Act of 1996 (HIPAA)'

comþliance with reporting and remitting abandoned property funds (except as

refeienced in Exhibit C, Séction 5) if required by law, and compliance with any other

state and federal laws or regulations applicable to Employer or the administration of the
plan. The phrase "eligibility and benefit determinations" means that Employer

determines who is eligiblã to participate, (i.e., who are employees or dependents) and

generally what medicãl proc"dures are included or excluded as identified in the Benefit

óocuments, but does not include the ultimate responsibility for making medical necessity

determinations.

lf Employer uses the services of a third party to provide enrollment data and that third

party'b dâta does not match BlueCross' data, BlueCross'data will be used to determine

ine 
-nSf. 

Blueçross will work with Employer to resolve the discrepancy. lf no

agreement can be reached, BlueCross' records will control. Untilthe dispute is resolved,

Employer must pay the ASF as indicated, based on BlueCross' records.

Emplover must submit all information to BlueCross in vYritino. The acgulacv of anv
iueCross qt. the instruction of 

=Fmplover 
in

soonsibilitv,of Emplovef" PlueCross is

iuctions in performino its duties under this Aoreement.
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5.

BlueCross will administer claims in accordance with the terms and conditions of this

Agreement. A Member has the right to appeal any decision regarding or arising out of
this Agreement, and that appeals process is defined in the Plan.

Eliqibilitv and Enrollment. As of the first day of the Term of this Agreement, Employer will

mtinformationregardingMemberstoBlueCross.Employershall
deliver all employee and dependent eligibility status changes to BlueCross on a monthly

basis, or more frequently as mutually agreed by the parties.

4.1 Employer shall be responsible for providing each Subscriber with a copy of any
required documents.

4.2 lf an employee waives his/her (or his/her dependents') coverage under the Plan

at enrollment or open enrollment, Employer will maintain the original of the

waiver, and if the employee has a qualiñ7ing event during the plan year,

Employer will certiff to BlueCross that the employee executed a waiver at

enrollment or open enrollment.

Financial Obliqations.

5.1 Claims Funding. Employer is financially responsible for the funding of all

Approved Claims, pursuant to Article ll and Exhibit B, and is the Payor of benefits

for Members. Employer will provide BlueCross with such authorizations as are

necessary to ensure that required instruments are valid with respect to funding

Approved Claims for Covered Services.

5.2 ASFs; Late Charges. Employer agrees to pay promptly all ASF and/or other
charges specifìed in Article ll, Exhibit B, Exhibit F, and elsewhere in this

Agreement.

S.3 Modifications. BlueCross may modify the deposit or other requirements specified

in Article ll or Exhibit B at any time upon giving Sixty (60) days advance written

notice to Employer.

Assessments.

6.1 lf at any time, during or after the term of this Agreement, BlueCross is required to
pay any federal, state or local taxes, assessments, or símilar government-

imposed fees, other than BlueCross' income taxes, that are related to the Plan,

the Plan's Members, enrollees, or participants, or BlueCross' services under this

Agreement ("Assessments"), Employer will pay BlueCross an additional amount

equat to the Assessment which will be disclosed to Employer via invoice.

Assessments include, but are not limited to, Assessments based on the number

of covered lives in the Plan, the number of covered lives ín a given geographic

region, fees paid or payable to BlueCross for services provided under this

Agreement, including premiums or premium equivalents, Claims paid pursuant to

this Agreement, or other assessment methodologies that measure the relative

value of benefìts or services provided or delivered under the Plan. lf any taxes or
penalties are imposed, assessed or accrued on any Assessment, Employer will
pay BlueCross such additional amounts equalto the tax or penalty.

6.2 Employer will pay these additional amounts to BlueCross within Thirty (30) days
followiñg maíling of invoice. Payments not received within the Thirty (30) day
period are subject to the late payment charge described in Exhibit B.

6.3 Employer will pay these additional amounts even if the validity of Assessments
has not been finally determined. lf it is finally determined that such Assessments
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were not valid, to the extent such Assessments are refunded or otherwise
returned to BlueCross by the appropriate Federal, state or local governmental

entity, BlueQross will refund to Employer an amount equal to those additional
amounts previously paid by Employer plus interest, if any, determined in

accordance with BlueCross' regular procedures then in effect, less a pro rata

share of any expenses incurred by BlueCross in contesting the validity of such

Assessments.

Use of Names and Service Marks. Employer agrees to allow BlueCross to use

Employer's name and service mark on l.D. cards and other forms necessary to
impiement this Agreement, and to promote Employer's relationship with BlueCross to
poiential or existiñg providers. BlueCross shall not use Employer's name or service

mark for any other purpose without the prior written consent of Employer.

Employer agrees that the names, logos, symbols, trademarks, trade names, and service

maiks-of BlueCross, whether presently existing or hereafter established, are the sole
property of BlueCross and BlueCross retains the right to the use and control thereof'
Employ-er shall not use BlueCross' name, logos, symbols, trademarks or service marks

in advertising or promotional materials or otherwise without the prior written consent of
BlueCross and shall cease any such usage immediately upon written notice by

BlueCross or upon termination of this Agreement, whichever is sooner.

Employer agrees that the names, logos, symbols, trademarks, trade names, and seruice

maiks of Blue Cross and Blue Shield Association, whether presently existing or hereafter

established, are the sole property of Blue Cross and Blue Shield Association and Blue

Cross and Blue Shield Association retains the right to the use and control thereof.

Employer shall not use Blue Cross and Blue Shield Association's name, logos, symbols,

trademarks or service marks in advertising or promotional materials or otherwise without
the prior written consent of Blue Cross and Blue Shield Association and shall cease any

such usage immediately upon written notice by Blue Cross and Blue Shield Association

or upon termination of this Agreement, whichever is sooner.

Audit of BlueCross. During the term of this Agreement, Employer has the right to audit
certain of tne iunctions performed by BlueCross pursuant to this Agreement. Employer

may not have access to provider reimbursement or other proprietary information under

the control of BlueCross, unless Employer has a compelling reason, to be determined at

the discretion of BlueÇross, and needs such information to perform its duties in

administering the Plan. lf Employer needs access to Confidential lnformation in order to
perform sucñ an audit of BlueCross, it shall be subject to Section 9 of this Exhibit to the

Agreement.

8.1 The time períod for a BlueCross Audit shall not exceed 12 months prior to the
date the Audit Agreement is executed by the final signatory to the Audit
Agreement ("Bluedross Audit Time Period.") The only Claims subject to audit
are those Claims paid during the BlueCross Audit Time Period. Any Claims paid

prior to the BlueQioss Audit Time Period shall not be subject to audit. The only

functions subject to audit are the functions that were performed by BlueCross
within the BlueCross Audit Time Period. For each BlueOross Audit Time Period,

no more than 250 Claims shall be submitted to BlueCross for review. However, if
audit findings show benefits have been administered incorrectly, Employer may

request a lárger Claims sampling, the size of which shall be negotiated by the
parties at the time of the request.
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8.2 lf Employer uses the services of a third party to perform all or any part of an

audit, Employer and that third party must both execute BlueCross' current Audit

Agreement.

8.3 Employer may perform a simple audit of BlueCross once during the calendar
year w-hile this Agreement is in force without any charge by BlueCross. _A 

"simple

âudit" is one thairequires less than Fifty (50) person hours of work by BlueOross

employees to assist in the audit. Employer must negotiate the cost, parameters,

etc. with Bluecross for an audit that does not fit this definition.

9.4 The parties agree that Employer shall not hire a third party to conduct a

contingent fee audit, where the third party's compensation is based on a
percentage of errors (or savings, or "uncovered recoveries", etc.), which may be

iound Oy tne third party in its audit. Should Employer err and so contract with a

third party to perform such contingent fee audit, BlueCross has no obligation

under the terms of this Agreement to cooperate with said third party in the

conduct of such contingent fee audit.

8.5 Employer's right to audit BlueCross without any additional charge terminates with

the termination of this Agreement.

8.6 This provision applies whether Employer wishes to audit BlueCross or one of
BlueCross' third party vendors.

Access to Confidential lnformation. From time to time, representatives of Employer may

need access to certa¡n Confidential lnformation, as defined in Article l, Section 1.4 of this

Agreement, in order to perform its duties under this Agreement. Before BlueCross will

release any Confidential lnformation, BlueCross must receive from Employer:

9.1 Authorization to release the Confidential lnformation to a specific representative;

and

g.Z A statement that the representative must have such information in order to
perform their job as it relates to the administration of the Plan.

Additionally, the representative must sign and return a BlueCross agreement designed

to protect ihe confidential and proprietary nature of the information before BlueCross is

under any obligation to release any Confidential lnformation. The required agreement

shall be determined by BlueCross based on the intended use of the information.

9.3 lf it is necessary to review BlueCross' Nehruork Provider contracts, they may be

reviewed only at BlueCross' headquarters in Chattanooga, Tennessee. Neither

Employer nor its agent may have copies of provider contracts.

g.4 The parties have entered into a Business Associate Agreement, the terms of
which control the release and use of Protected Health lnformation.

Claims lncurred and Submitted but not vet Adiudicated. Employer can request reports

regardtng clalms mc ed and submitted but not yet adjudicated through the Account
Manager.
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EXHIB¡T F TO THE ADMINISTRATIVE SERVICES AGREEMENT

DIRECT DEBIT AUTHORIZAT¡ON AGREEMENT

Employer has signed a separate Direct Debit Authorization Agreement, which is hereby

incorporated by reference as part of this Agreement.
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EXHIBIT G TO THE ADMINISTRATIVE SERVICES AGREEMENT

¡NTER.PLAN ARRANGEMENTS

Out-of-Area Services

Overview

BlueCross has a variety of relationships with other Blue Cross and/or Blue Shield

Licensees referred to generally as "lnter-Plan Arrangements". These lnter-Plan

Arrangements operate under rules and procedures issued by the Blue Cross Blue Shield

Assoclation ("Association"). Whenever Members access healthcare services outside the
geographic area BlueCross serves, the claim for those services may be processed

nrougn one of these lnter-Plan Arrangements. The lnter-Plan Arrangements are

described generally below.

Typically, when accessing care outside the geographic area BlueCross serves,

Membeis obtain care from healthcare providers that have a contractual agreement
("participating providers") with the local Blue Cross and/or Blue Shield Licensee in that
oiher geograþhic area ("Host Blue"). ln some instances, Members may obtain care from

heafthóare pioviders in the Host Blue geographic area that do not have a contractual

agreement ("nonparticipating providers") with the Host Blue. BlueCross remains

rãsponsible ior fulfTlling our-obligations to Employer. Our payment practices in both

instances are described below.

This disclosure describes how claims are administered for lnter-Plan Arrangements and

the fees that are charged in connection with lnter-Plan Arrangements. Note that Dentai

Care Benefits except when not paid as medical claims/benefits, and those Prescription

Drug Benefits or Vision Care Benefits that may be administered by a third party

contracted by Us to provide the specifìc service or services are not processed through

lnter-Plan Arrangements.

1.1 BlueGard@ Proqram

The Blueçard@ Program is an lnter-Plan Arrangement. Under this Arrangement
when Members access Covered Services within the geographic area served by a

Host Blue, the Host Blue will be responsible for contracting and handling all

interactions with its participating healthcare providers. The financial terms of the
BlueCard Program are described generally below'

1.1.1 Liability Galculation Method Per Claim - ln General

1.1.1.1 Member Liability Calculation

unless subject to a fixed dollar copayment, the calculation of the

Member liability on claims for covered services will be based on

the lower of the participating provider's billed charges for Covered
Services or the negotiated price made available to BlueCross by

the Host Blue.

1 .1 .1 .2 Employer Liability Calculation

The calculation of Employer's liability on claims for Covered
Services processed through the BlueCard Program will be based

on the negotiated price made available to BlueCross by the Host
Blue under the contract between the Host Blue and the provider'
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sometimes, this negotiated price may be greater for a given

Service or services than billed charges in accordance With how the

Host Blue has negotiated with its participating healthcare
provider(s) for specific healthcare services. ln cases where the

negotiatèd price exceeds the billed charge, Employer may be

liable for the excess amount even when the Member's deductible

has not been satisfied. This excess amount reflects an amount

that may be necessary to secure (a) the provider's participation in

the network and/or (b) the overall discount negot¡ated by the Host

Blue. ln such a case, the entire contracted price is paid to the
provider, even when the contracted price is greater than the billed

charge.

Claims Pricing

Host Blues determine a negot¡ated price, which is reflected in the terms of

each Host Blue's provider õontracts. The negotiated price made available

to Bluecross by the Host Blue may be represented by one of the

following:

1.1.2.14n actual price. An actual price is a negotiated rate of payment in

effect at the time a claim is processed without any other increases

or decreases; or

1.1.2.24n estimated price. An estimated price is a negotiated rate of
payment in effect at the time a claim is processed, reduced or

increased by a percentage to take into account certain payments

negotiated with the provider and other claim- and non-claim-

relãted transactions. Such transactions may include, but are not

limited to, anti-fraud and abuse recoveries, provider refunds not

applied on a claim-specific basis, retrospective settlements, and

performance-related bonuses or incentives; or

1.1.2"3An average price. An average price is a percentage of billed

charges fór õovered Services in effect at the time a claim is
procõssed representing the aggregate payments negotiated by

ihe Host Blue w1h all of its healthcare providers or a similar

classification of its providers and other claim- and non-claim-

related transactions. such transactions may include the same

ones as noted above for an estimated price.

The Host Blue determines whether it will use an actual, estimated, or

average price. The use of estimated or average pricing may result in a

difference (positive or negative) between the price Employer pays on a
specific claìm and the actual amount the Host Blue pays to the provider.

Fjowever, the BlueÇard Program requires that the amount paid by the

Member and Employer is a final price; no future price adjustment will

result in increases or decreases to the pricing of past claims'

Any positive or negative differences in estimated or average pricing are

acóounted for throúgh variance accounts maintained by the Host Blue

and are incorporated into future claim prices. As a result, the amounts

charged to Employer will be adjusted in a following year, as necessary, to

account for over- or underestimation of the past years' prices. The Host
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Blue will not receive compensation from how the estimated price or

average pr¡ce methods, described above, are calculated. Because all

amouñts paid are final, neither pos¡tive variance account amounts (funds

available io be paid in the following year), nor negat¡ve variance amounts
(the funds needêd to be received in the following year), are due to or from

Èmployer. lf Employer terminates, Employer will not receive a refund or

charge from the variance account.

Variance account balances are small amounts relative to the overall paid

claims amounts and will be liquidated over time. The timeframe for their
liquidation depends on variables, including, but not limited to, overall

volume/number of claims processed and variance account balance.

Variance account balances may earn interest at the federal funds or

similar rate. Host Blues may retain interest earned on funds held in

variance accounts.

1.1.3 BlueGard Fees and Gompensation

Employer understands and agrees to reimburse BlueCross for certain

fees añd compensation which BlueCross is obligated under the BlueCard
program to pay to the Host Blues, to the Association and/or to vendors of

BluõCard Program-related services. The specific BlueCard Program fees

and compensãtion that are charged to Employer are set forth in Exhibit B.

Blue6ard Program fees and compensation may be revised from time to

time as described in section 1.7 below'

Special Cases: Value-Based Proqrams

1.2.1 Value-Based Programs Overview

Employer's Members may access Covered Services from providers that
pariicipate in a Host Blue's Value-Based Program. Value-Based

Þrograms may be delivered either through the BlueÇard Program or a
ruegãtiated Ariangement. These Value-Based Programs may include, but

arJnot limited to, Accountable Care Organizations, Global PaymenVTotal

Cost of Care arrangements, Patient Centered Medical Homes and

Shared Savings arrangements.

1.2.2 Value-Based Programs under the BlueCard Program

1 .2.2.1 Value-Based Programs Administration

under Value-Based Programs, a Host Blue may pay providers for
reaching agreed-upon cost/quality goals in the following ways: Per

membei per month, provider incentives, gain share, risk share,

retrospective settlements, prospective settlements, share of target
savings, Care Coordination Fees and/or other allowed amounts.

The Host Blue may pass these provider payments to Bluecross,
which Bluecross will pass directly on to Employer as either an

amount included in the price of the claim or an amount charged

separately in addition to the claim.

when such amounts are included in the price of the claim, the

claim may be billed using one of the following pricing methods, as

determined bY the Host Blue:
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o Actual Pricing: The charge to accounts for Value-
Based Programs incentives/Shared Savings
settlements is part of the claim. These charges are
passed to Employer via an enhanced provider fee
schedule.

o Supplemental Factor: The charge to accounts for
Value-Based Programs incentives/Shared Savings
settlements is a supplemental amount that is included
in the claim as an amount based on a specified
supplemental factor (e.9., a small percentage increase
in the claim amount). The supplementalfactor may be

adjusted from time to time. This pricing method may
be used only for non-attributed Value-Based Programs'

When such amounts are billed separately from the price of the
claim, they may be billed as follows:

1.2.2.1.1 Per Member Per Month (PMPM) Billings: Per Member
Per Month billings for Value-Based Programs
incentives/Shared Savings settlements to accounts are
outside of the claim system. BlueCross will pass these
Host Blue charges directly through to Employer as a

separately identified amount on the group billings.

The amounts used to calculate either the supplemental factors for
estimated pricing or PMPM billings are fixed amounts that are
estimated to be necessary to finance the cost of a particular

Value-Based Program. Because amounts are estimates, there
may be positive or negative differences based on actual
experience, and such differences will be accounted for in a

variance account maintained by the Host Blue (in the same
manner as described in the BlueCard claim pricing section above)
until the end of the applicable Value-Based Program payment

and/or reconciliation measurement period. The amounts needed
to fund a Value-Based Program may be changed before the end

of the measurement period if it is determined that amounts being
collected are projected to exceed the amount necessary to fund

the program or if they are projected to be insufficient to fund the
program.

At the end of the Value-Based Program payment and/or
reconciliation measurement period for these arrangements, Host
Blues will take one of the following actions:

1.2.2.1.2 Use any surplus in funds in the variance account to
fund Value-Based Program payments or reconciliation
amounts in the next measurement period.

1.2.2.1.3 Address any deficit in funds in the variance account
through an adjustment to the PMPM billing amount or
the reconciliation billing amount for the next
measurement Period.
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The Host Blue will not rece¡ve compensation resulting from how

estimated, average or PMPM pr¡ce methods, described above, are

calculated. lf Employer terminates, Employer will not rece¡ve a
fefund or charge from the variance account. This is because any

resulting surpluses or def¡cits would be eventually exhausted

through prospective adjustment to the settlement billings in the

case of Value-Based Programs. The measurement period for

determining these surpluses or deficits may differ from the term of

this Agreement.

Variance account balances are small amounts relative to the

overall paid claims amounts and will be liquidated over time. The

timeframe for their liquidation depends on variables, including, but

not limited to, overall volume/number of claims processed and

variance account balance. Variance account balances may earn

interest, and interest is earned at the federal funds or similar rate.

Host Blues may retain interest earned on funds held in variance

accounts.

Note: Members will not bear any portion of the cost of value-
Based Programs except when a Host Blue uses either average
pricing or ãctual pricing to pay providers under Value-Based

Programs.

Care Coordinator Fees

Host Blues may also bill BlueCross for Care Coordinator Fees for
provider services which we will pass on to Employer as follows:

1.2.3.1 PMBM billings; or

1.2.3.2lndividual claims billings through applicable care coordination

codes from the most current editions of either Current Procedural

Terminology (cPT) published by the American Medical

Association (AMA) or Healthcare common Procedure coding
system (HCPCS) published by the u.s. centers for Medicare and

Medicaid Services (CMS).

As part of this AgreemenUcontract, BlueCross and Employer will not

impose Member cost sharing for Care Coordinator Fees.

Val ue-Based Program s u nde r Negotiated Arrange me nts

lf BlueGross has entered into a Negotiated Arrangement with a Host Blue

to provide Value-Based Programs to Members, BlueCross will follow the

same procedures for Value-Based Programs administration and Care

Coordinator Fees as noted in the BlueCard Program section.

As part of this Agreement, BlueCross and Employer have agreed to waive

Member cost sharing for care coordinator fees'

Value-Based Programs Definitions

Accountable Care Organization (ACO): A group of healthcare providers

who agree to deliver coordinated care and meet performance

benchmãrks for quality and affordability in order to manage the total cost

of care for their member populations.
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Care Coordination: Organized, information-driven pat¡ent care activities

intended to facilitate the appropriate responses to a Member's healthcare

needs across the continuum of care.

Care Coordinator: An individual within a provider organ¡zat¡on who

facilitates Care Coordination for patients'

Care Coordination Fee: A fixed amount paid by a Blue Cross and/or Blue

Shield Licensee to providers periodically for Care Coordination under a

Value-Based Program.

Global PaymenvTotal cost of care: A payment methodology that is
defined at ine patient level and accounts for either all patient care or for a

specific groups of services delivered to the patient such as outpatient,
physician, ancillary, hospital services and prescription drugs'

Negotiated Arrangement a.k.a., Negotiated National Account

Arrãngement: An agreement negotiated between a ControliHome

Licensee and one or more ParlHost Licensees for any National Account

that is not delivered through the BlueCard Program.

Patient-Centered Medical Home (PCMH): A model of care in which each

patient has an ongoing relationship with a primary care physician who

coordinates a team to take collective responsibility for patient care and,

when appropriate, arranges for care with other qualified physicians.

Provider lncentive: An additional amount of compensation paid to a

healthcare provider by a Blue Cross and/or Blue Shield Plan, based on

the provider's compliance with agreed-upon procedural and/or outcome

measures for a particular group of covered persons.

Shared Savings: A payment mechanism in which the provider and payer

share cost savings achieved against a target cost budget based upon

agreed upon terms and may include downside risk'

Value-Based Program (VBP): An outcomes-based payment arrangement

and/or a coordinãted care model facilitated with one or more local

providers that is evaluated against cost and quality metrics/factors and is

reflected in provider PaYment.

Return of Overpavments.

Recoveries of overpayments can arise in several ways, including, but not limited

to, anti-fraud and' a-buse recoveries, audits, utilization review refunds and

unsolicited refunds. Recoveries will be applied so that corrections will be made,

in general, on either a claim-by-claim basis or prospective basis. lf recovery

amóunts are passed on a claim-by-claim basis from a Host Blue to BlueCross,

they will be credited to Employer's account. ln some cases, the Host Blue will

engage a third party to assist in identification or collection of overpayments. The

teei õf such a ifiini party may be charged to Employer as a percentage of the

recovery.
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I nter-Plan Prog rams : Federal/State Taxes/S u rcharges/Fees

ln some instances federal or state laws or regulations may impose a surcharge,

tax or other fee that applies to self-funded accounts. lf applicable, BlueCross will

disclose any such surcharge, tax or other fee to Employer, which will be

Employer's liability. See also Exhibit E, paragraph 6.

Nonparticipatinq Providers Outside BlueCross' Service Area.

1.5.1 Member Liability Calculation.

1.5.1.1 ln General.

when covered services are provided outside of Bluecross'
service area by nonparticipating providers, the amount(s) a

Member pays for such services will be based on either the Host

Blue's nonparticipating healthcare provider local payment or the
pricing arrangements required by applicable law. ln these

situations, the Member may be responsible for the difference
between the amount that the nonparticipating provider bills and

the payment BlueCross will make for the covered services as set

forth in this paragraph. Payments for out-of-network emergency
services will be governed by applicable federal and state law.

1.5.1.2 Exceptions.

ln some exception cases, BlueCross may pay claims from

nonparticipating healthcare providers outside of Bluecross'
service area based on the provider's billed charge. This may occur
in situations where a Member did not have reasonable access to a
participating provider, as determined by BlueCross in BlueCross'

sole and absolute discretion or by applicable law. ln other
exception cases, Bluecross may pay such claims based on the
payment BlueCross would make if BlueCross were paying a

nonparticipating provider inside of BlueCross' service area. This

may occur whére the Host Blue's corresponding payment would

be more than BlueCross' in-service area nonparticipating provider

payment, BlueCross may negotiate a payment. BlueCross may

choose to negotiate a payment with such a provider on an

exception basis.

Unless otherwise stated, in any of these exception situations, the

Member may be responsible for the difference between the

amount that the nonparticipating healthcare provider bills and the
payment BlueCross will make for the Covered Services as set

forth in this ParagraPh.

1.5.2 Fees and Compensation

Employer understands and agrees to reimburse BlueCross for certain

fees and compensation which we are obligated under applicable lnter-

Plan Arrangement requirements to pay to the Host Blues, to the

Association ãnd/or to vendors of lnter-Plan Arrangement-related services.

The specific fees and compensation that are charged to Employer are set

forth in Exhibit B. Fees and compensation under applicable lnter-Plan
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Arrangements may be revised from time to time as provided for in section
1.7 below.

Blue Cross Blue Shield Gtobal@ Core

1.6.1 General lnformation

lf Members are outside the United States, the Commonwealth of Puerto

Rico, and the U.S. Virgin lslands (hereinafter, "BlueCard service area"),

they may be able to take advantage of the Blue Cross Blue Shield Global
Coie Program when accessing Covered Services. The Blue Cross Blue

Shield Global Core Program is unlike the BlueCard Program available in

the BlueCard service area in certain ways. For instance, although the

Blue Cross Blue Shield Global Core Program assists Members with

accessing a network of inpatient outpatient and professional providers,

the network is not served by a Host Blue. As such, when Members

receive care from providers outside the BlueCard service area, the

Members will typically have to pay the providers and submit the claims

themselves to obtain reimbursement for these services.

1 .6.1.1 lnpatient Services

ln most cases, if Members contact the BlueCross BlueShield
Global Core Service Center for assistance, hospitals will not

require Members to pay for covered inpatient services, except for

their cost-share amounts. ln such cases, the hospital will submit
Member claims to the Blue Cross Blue Shield Global Core Service
center to initiate claims processing. However, if the Member paid

in full at the time of service, the Member must submit a claim to
obtain reimbursement for covered services. Members must
contact us to obtain precertification for non-emergency
inpatient services.

1 .6.1 .2 Outpatient Services

Physicians, urgent care centers and other outpatient providers

located outside the BlueCard service area will typically require
Members to pay in full at the time of service. Members must
submit a claim to obtain reimbursement for covered services.

1.6.1.3 Submitting a Blue Cross Blue Shield Global Core

When members pay for Covered Services outside the BlueCard
service area, they must submit a claim to obtain reimbursement.
For institutional and professional claims, Members should
complete a Blue Cross Blue Shield Global Core lnternational claim
form and send the claim form with the provider's itemized bill(s) to

the service center address on the form to initiate claims
processing. The claim form is available from us, the service
center, or online at www.bcbsqlobalcore.com. lf Members need

assistance with their claim submissions, they should call the
service center at 1.800.810.BLUE (2583) or call collect al
1 .804.673.1177 ,24 hours a day, seven days a week'
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1.6.2 Blue Cross Blue Shield Global Core 'Related Fees

Employer understands and agrees to reimburse BlueCross for certain
fees and compensation which we are obligated under applicable lnter-

Plan Arrangement requirements to pay to the Host Blues, to the

Association and/or to vendors of lnter-Plan Arrangement-related serv¡ces.

The specific fees and compensation that are charged to Employer under
the BlueCross BlueShield Global Core Program are set forth in Exhibit B.

Fees and compensation under applicable lnter-Plan Arrangements may

be revised from time to time as provided for in section 1'7 below.

Mod¡f¡cations or Chanqes to lnter-Plan Arranqement Fees or GomDensation

Modifications or changes to lnter-Plan arrangement fees are generally made

effective January 1 of the calendar year, but they may occur at any time during

the year. ln the case of any such modifications or changes, BlueCross shall
provide Employer with at least thirty (30) days' advance written notice of any

modification oi change to such lnter-Plan arrangement fees or compensation
describing the change and the effective date thereof and Employers right to
terminate this Agreement without penalty by given written notice of termination

before the effective date of this change. lf Employer fails to respond to the notice

and does not terminate this Agreement during the notice period, Employer will be

deemed to have approved the proposed changes, and BlueCross will then allow

such modifications to become part of this Agreement'
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COBRA ADMINISTRATION PROVIDED BY EMPLOYER OR A THIRD PARTY

ln the event that any Member is entitled to continuation of their benefits under the Benefit

Documents, BlueQross will continue to perform its duties under this Agreement with regard to

that Member as outlined below. BlueCross' and Employer's obligations under this Exhibit shall

terminate at the same time this Agreement ends.

1. Once notified by Employer that a Subscriber and/or Dependents are eligible for and

enrolled in COBRA continuation ("Eligible COBRA Participant"), BlueCross shall:

1.1 Administer health benefits for Eligible COBRA Participants for all benefits

selected to be continued by the Eligible COBRA Participants;

1.2 Provide claims processing services;

1.3 Provlde access to the provider network(s) selected by Employer, and the

BlueCard/BlueCard PPO Program;

1.4 Terminate the COBRA continuation coverage for each Eligible COBRA
Participant once notified by Employer. Termination shall be governed by the

terms of this Agreement as a whole;

2. Employer is the Plan Administrator for the purposes of COBRA, and shall:

2.1 Provide the eligibility information for all Qualified Beneficiaries to BlueCross with

the monthly eligibility information;

2.2 Pay all required premium equivalents or administrative fees for all COBRA
qualified benefìciaries to BlueCross as required;

2.3 Perform all COBRA administrative duties, including providing notice to members

of a qualiffing event, eligibility information, premium collection, and reconciliation

of premium and eligibility information;

2.4 Hold harmless and indemniñ7 BlueCross for any claims or causes of action that

arise from, or are related to, employer's obligations required by COBRA,
including without limitation, lawsuits, IRS fines, or claims, that result from

incorrect premium collection or eligibility information supplied to BlueCross;

2.5 Notify BlueCross of any changes that it becomes aware of that might affect the

Eligible COBRA Participant's coverage under COBRA;

2.6 Fund all health claims of qualified beneficiaries, including those that may have

been processed using incorrect eligibility information supplied to BlueCross by

employer.

3. Should employer utilize the services of a third party vendor to perform some or all of its
COBRA administration duties, employer must still provide all information directly to
BlueCross. BlueCross will not accept any enrollment, termination, etc. notices from a

third party.

4. As consideration for the above-referenced services, Employer shall pay BlueCross the

current ASF being charged Employer for active Members.

S. The parties agree that all provisions of the Agreement will apply to this Exhibit and the

services and duties required hereunder.
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HEALTH AND WELLNESS SERVICES

Employer has selected the Health and Wellness Services described below.

1. Services.

1.1 Healthv Maternitv Manaqement. BlueCross will provide access to prenatal

health education and telephonic support.

1.2 Chronic Condition Manaqement. Chronic Condition Management is proactive

identification and outreach for the purpose of health coaching to address
Members' conditions including congestive heart failure, diabetes, asthma and

coronary artery dlsease. Chronic Condition Management aims to stabilize

Membei health status, assist individuals in improving self-management of
conditions, improve adherence to evidence-based guideline recommended
preventive care, as well as promote healthy behavior changes designed to
improve quality of life and reduce risk factors'

1.3 2417 Nurseline. BlueCross provides access to experienced nurses via telephone

and instant rnessaging for symptom assessment, general health information, self-

care education, and personalized support.
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Exhibit J
Administrat¡ve Services Agreement

EXHIBIT J TO THE ADMINISTRATIVE SERVICES AGREEMENT

RESERVED
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Exhibit K

EXHIBIT K TO THE ADMIN¡STRATIVE SERVICES AGREEMENT

RESERVED
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Exhibit L
Admin¡strative Serv¡ces Agreement

EXHIBIT L TO THE ADMINISTRATIVE SERVICES AGREEMENT

RESERVED
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EXHIBIT M TO THE ADMIN¡STRATIVE SERVICES AGREEMENT

ONLINE ENROLLMENT SPECIFICATIONS THROUGH BLUECROSS SECURED WEBSITE

BlueCross' Duties and Responsibilities:

1. BlueCross will provide a PIN for website access.

2. BlueCross will provide instruction upon Employer's request. Such instruction may be

done by telephone or personal contact.

3. BlueCross will accept data and process enrollment, status change and termination

requests in accordance with the eligibility guidelines outlined in the Self-funded Group

Application.

4. Bluecross has the right to audit Employer's data transmissions for accuracy and

completeness.

Employer's Duties and Responsibilities:

1. Employer will submit data only on eligible individuals as outlined in the Self-funded

Group Application.

2. Employer will assure that the data submitted is accurate.

3. Employer will submit data on a timely basis in accordance with this Agreement.

4. Employer assumes responsibility for notiffing BlueCross when Employer's group

administrator or enrollment contact changes, so that BlueCross can revoke that
indívidual's website access. BlueCross will revoke access within 5 working days of
being notified. lf Employer does not inform BlueCross of any such change, and a former
grouþ administrator or enrollment contact enters fraudulent or incorrect information

through the website, Employer is responsibfe for these actions'
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EXHIBIT N TO THE ADMINISTRATIVE SERVICES AGREEMENT

GRIEVANCE SERVICES

This Exhibit describes duties regarding grievance services:

1. First Level Grievance.

1.1 BlueÇross shall conduct the first level grievance on Employer's behalf. For
purposes of handling the first level Grievance, BlueCross is a limited fiduciary
under ERISA.

1.2 BlueCross' first level grievance committee shall have full discretionary authority
to make eligibility, benefit, claim, or any other applicable benefit determinations.

1.3 A written decision concerning the grievance shall be sent to the Member and to
Employer within the timeframe set forth in the Benefit Documents.

1.4 Member shall have the opportunity to submit written testimony and any additional
written information to the committee. Oral testimony will not be permitted at the
first level grievance.

1.5 First level grievance shall be the only mandatory level of grievance.

2. Second LevelGrievance.

2.1 BlueCross shall conduct the second level grievance for Employer. For purposes

of handling the second level Grievance, BlueCross is a limited fiduciary under
ERISA.

2.2 BlueCross' second level grievance committee shall have full discretionary

authority to make eligibility, benefit, claim, or any other applicable benefit

determinations.

2.3 A written decision concerning the grievance shall be sent to the Member and to
Employer within the timeframe set forth in the Benefit Documents.

2.4 Member shall have the opportunity to present oral testimony and to provide

additional information to the committee.

3. External Review.

3.1 BlueQross shall coordinate the external review procedure on Employer's behalf.
For purposes of handling the external review process, BlueCross is a limited

fiduciary under ERISA.

3.2 BlueCross' external review procedure shall be based on and follow the external
review procedure set forth in the Tennessee Code Annotated'

4. Employer's grievance processes shall be subject to and comply with the review

standards apþlicable to ERISA plans, whether or not it is otherwise governed by ERISA.

S. BlueCross shall, upon Employer's request, provide to Employer any grievance

information related to a grievance handled by BlueCross.

6. Nothing shall estabfish a grievance process that contradicts any statement in this

Section.

7. BlueÇross shall not be required to perform any grievance services not expressly stated

in this Section.

8. BlueCross guarantees compliance with the grievance requirements set forth in the

Patient Protection and Affordable Care Act.
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Exhibit O
Admin¡strative Services Agreement

EXHIBIT O TO THE ADMINISTRATIVE SERVICES AGREEMENT

RESERVED
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EXHIBIT P TO THE ADMINISTRATIVE SERVICES AGREEMENT

PHARMACY SERVICES

Employer has selected BlueCross to provide pharmacy benefit management services with

respect to Employer's Plan.

1. DEFINITIONS

The following definitions apply for purposes of this Exhibit only.

,,Govered Drug(s)" means those Prescription Drugs, supplies, and other items that are

covered under the Plan.
,,Drug Formularyn' means the list of FDA-approved prescription drugs and supplies

develãped by BlueCross' Pharmacy and Therapeutics Committee. The drugs and supplies

included on tñe Drug Formulary will be modified by BlueCross from time to time as a result of

factors, including, but not limited to, medical appropriateness, pharmaceutical manufacturer

Pharmacy Rebate arrangements, and patent expirations.

,,Home Delivery Network" means BlueCross' network of Participating Pharmacies where

prescriptions are filled and delivered to Members via mail delivery service.

,,Manufacturer Administrative Fees" means those administrative fees paid by

manufacturers to the pharmacy benefit manager pursuant to a contract between the

pharmacy benefit manager and the manufacturer in connection with the pharmacy benefit

managerts administering, invoicing, allocating, and collecting Pharmacy Rebates'

.,Member Submitted Claim" means a paper claim submitted by a Member for Covered Drugs

dispensed by a Pharmacy for which.the Member paid cash.

,,Over the Counter Drug" or "OTC" means a drug available without a written prescription.

,,participating Pharmacy" means any licensed Pharmacy within BlueCross' Pharmacy

network to provide Covered Drugs to Members.
,,pharmacy Rebate" is revenue received by BlueCross from rebate aggregators_or
pharmaceútical manufacturers, which is related to Members' utilization of Covered Drugs. The

iollowing are specifically excluded from the definition of Pharmacy Rebate and shall be

retained- by BlueCross: (a) contractual obligations to BlueCross that require payment of a
penalty or other amount to BlueCross if contractual obligations are not met; and (b) rebates

attribuiable to any payment BlueCross receives for a claim that is adjudicated under the

Member's medical benefit; and (c) Manufacturer Administrative Fees.

,,Prescription Drug Glaim" means a Member Submitted Claim or claim for payment

submiüeå by a Partiõipating Pharmacy as a result of dispensing a Covered Drug to a Member.

,.Retail 30 Network" means BlueCross' network of retail Participating Pharmacies that are

permitted to dispense Covered Drugs to Members typically in a 30-day supply.

,,specialty Pharmacy Network" means BlueCross' network of Participating Pharmacies that

are permitted to dispense Specialty Pharmacy Drugs to Members.

,,specialty Pharmacy Drug" means those injectable and non-injectable drugs on the

Blueçrosð Specialty 
-Drug 

t-ìst. Specialty Pharmacy Drugs typically have one or more of
several key'charaðteristiós, including frequent dosing adjustments and intensive clinical

monitoring to decrease the potential for drug toxicity and increase the probability for
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beneficial treatment outcomes; intensive patient training and compliance assistance to

facilitate therapeutic goals; limited or exclusive product availability and distribution;
specialized product handling and/or administration requirements.

2. PHARMACY SERVICES

BlueCross will provide the following pharmacy benefit management services

Exhibit P
Administrat¡ve Services Agreement

Employer and Member Services

Designated account teamToll-free consumer advisor number for Members

Benefit plan setupCoordinated eligibility submission

Electronic claims processingMember Submitted Claim processing

Network Pharmacy Services

Pharmacy reimbursementPharmacy help desk

ePrescribingPharmacy network management

Home Delivery Services

Benefit educationCustomer service for Members

Prescription delivery - standardExtended Payment Program

Bridge supply"Worry Free" Fills

Specialty Pharmacy Network Services

Prescription delivery - standardBenefit education

Reporting Services

Billing reportsWeb-based client reporting

Website Services

Specialist pharmacist - access to specialized
pharmacists to answer non-urgent questions via email

about medications for chronic conditions.

BlueAccess - access to benefÏt, drug, health and
wellness information; prescription ordering
capability; My RX Choices and customer service

Gost Gontainment and Trend Management Solutions

FeeDescriptionSolution

No
Additional

Fee

Formulary
Management

Drug Formulary program based on evidence-based medicine,
integrated utilization management leveraging best practice guidelines
and physician expertise to comparatively review and assess new and
existing drugs for safety, efficacy and cost control.
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Exhibit P

Administrative Services Agreement

No
Additional

Fee

Concurrent
Drug Utilization

Review

Designed to assist with preventing drug-related adverse events.

Online, real-time drug utilization analysis is performed at the point of
prescription díspensing, whether the dispensing occurs at the retail

Pharmacy or at the home delivery Pharmacy

No
Additional

Fee

Represents a wide variety of rules-driven programs such as prior

authorization, quantity limits, and step therapy to manage trends in

patient drug utilization and client drug spend.
. Prior Authorization - Review process to determine appropriateness

of therapy using evidence-based criteria. lncludes administrative
vacation overrides and lost or stolen medications'

. Step Therapy - Program manages Prescription Drug waste within
spec¡f¡c therapy classes by guiding patients to firstline
medications before "stepp¡ng up" to more costly second-line
medications.

. Quantity Limitations - Reduces wasteful spending in the pharmacy

benefit by aligning the dispensed quantity of Prescription Drug with

dosage guidelines.

Utilization
Management

No
Additional

Fee

Drug Coverage
Determinations

lncludes initial determinations and reconsideration processes and
criteria for benefit design related requests, plan exclusion reviews
(clinical or administrative reviews of non-Covered Drugs), 9oq3y
ieviews, plan limit reviews (e.9. age, gender, days's.upply limits),.
adminisiiative reviews, clinicãl behefit reviews and direct claim reject
reviews. The initial determinations and reconsideration processes are
in addition to and occur before the Grievance Procedure. Members
may submit Grievances in accordance with the Grievance Procedure
outlined in their EOC.

No
Additional

. Fee

lntegrated
Benefit

Management

lntegrated solution that provides real-time shared deductible and out-

of-pócket accumulations between the medical and pharmacy benefit.

No
Additional

Fee

Program encourages the adherence to safe and effective use of
Spetiatty Pharmacy Drugs according to prescribed regimens' The
program achieves savings by establishing benefits for specialty
preðcriptions, li miting distribution to preferred vendors, establish ing

prior authorization criteria to assure appropriate utilization, and
renegotiating of drug prices annually

Specialty
Management

Program

No
Additional

Fee
RxSafety

Program provides enhanced fraud, waste and abuse monitoring
solution focused on combating the misuse and unintentionaloveruse
of medications in Tennessee and nationally. This program protects

Members by coupling the safety components of BlueCross' medical,

behavioral and pharmacy programs by combing strategies into a

holistic solution.

No
Additional

Fee

Therapeutic
Resource
Centers

specialty pharmacy practices for high risk members with chronic and

complex conditions. specialist pharmacísts provide personalized

care, conduct safety and quality reviews, and offer information and

counseling that members need to achieve healthier outcomes.
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2.1 participatinq Pharmacies. The amount paid to the Participating Pharmacy for

@ may or may not be equal to the amount charged to

Employer, and BlueQross will absorb any negative margin or retain any positive

maigin. Subject to applicable law, BlueCross may communicate with Members

rega-rding benefit design, cost savings, availability and use of the selected networks,

as well as provide supporting services.

A list of Participating Pharmacies is available to Members on-line. BlueCross does not

direct or exercise any control over the professional judgment exercised by any

pharmacist providing pharmaceutical related services.

Any reports requested upon termination will incur an ad hoc fee. BlueCross shall not

be obligated to release such report until the fee has been paid'
2.2

Exhibit P
Administrat¡ve Services Agreement

No
Additional

Fee

High Gost
Claimant
Review

An integrated management program targeting cost stratification and

focused interventions for high dollar pharmacy claimants as part of a

comprehensive Member population health solution.

No
Additional

Fee

Vaccine
Program

This preventive services program broadens the reach of flu and other
vaccines while reducing costs by providing a convenient and less

expensive alternative through the Retail 30 Network.

No
Additional

Fee

Advanced solution that improves clinical and financial outcomes by

integrating and evaluating medical, pharmacy, and lab data to identify

critiõal, aCt¡onable health and safety issues and gaps in essentialcare,
and then directs effective outreach to physicians, pharmacies, and
patients

RationalMed
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EXHIBIT Q TO THE ADMINISTRATIVE SERVICES AGREEMENT

BUSINESS ASSOCIATE AGREEMENT
Between

BLUE CROSS BLUE SHIELD OF TENNESSEE' INC.
and

CITY OF KINGSPORT, TN

This Business Associate Agreement ("BAA') is effective upon execution and amends and is made

part of the Administrative éervices Agreement ("ASA") by and between BlueCross BlueShield of

ïennessee, lnc. ("BlueCross"), City of kingsport, TN ("Employe/') assigned Employer Group Number

13A434, and the Group Health Plan ("GHP").

The ASA is modified to incorporate the terms of this HIPAA Agreement to comply with the

requirements of the implementing regulations at 45 Code of Federal Regulations ("C.F.R.") Parts 160-

64 for the Administraiive simpificãtion provisions of Title ll, Subtitle F of the Health lnsurance
portability and Accountability'Act of 1996 ("HlPA4'¡, as modified by the Health lnformation

Technology for Economic anâ Clinical Health Act, as incorporated in the American Recovery and

Reinvestmênt Act of 2009 ('HITECH Act"), and the implementing regulations ("HlPAA Rules") that are

applicable to BlueCross, along with any guidance and/or regulations _issued by United States

oepartment of Health and Humán Serviceb (;DHHS"). BlueCross and GHP agree to incorporate into

this HIpAA Agreement any regulations issued with respect to the HITECH Act that relate to the

obligations of ÞlueCross. 
-Blue-Cross 

recognizes and agrees that it is obligated by law to meet the

applicable provisions of the HITECH Act.

1. Privacv of Protected Health lnformation.

a. permitted Uses and Disclosures. BlueCross is permitted to use and disclose Protected

Health lnformation that it creates or receives on GHP's behalf or receives from GHP (or

another business associate of GHP) and to request Protected Health lnformation on

GHP's behalf (collectively, "GHP's Protected Health lnformation") only as follows.

i. Functions and Activities on GHP's Behalf. BlueCross will be permitted to use

ãO Oe"fo."-Cnp't PHI to perform functions, activities, services, and

operations on behalf of GHP, consistent with the Privacy Rufe and the HITECH

Act as specified in the ASA, including but not limited to: (a) management,

operation, and administration of the GHP offered to Members; and (b) services

set forth in the ASA, which include payment activities, Health Care Operations,

and Data Aggregation.

i¡. BlueCross' Ooerations. For BlueCross' proper management and administration

or to carry out BlueCross' legal responsibilities, provided that, with respect to

disclosure of GHP's Protected Health lnformation, either:

A)

B)

The disclosure is Required by Law; or

BlueCross obtains reasonable assurance from any person or entity to

which BlueCross will disclose GHP's Protected Health lnformation that

the person or entitY will:
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c)

1) Hold GHP's Protected Health lnformation in confidence and use or

further disclose GHP's Protected Health lnformation only for the

purpose for which Bluecross disclosed GHP's Protected Health

lnformation to the person or entity or as Required by Law; and

2) Promptly notifo BlueOross (who will in turn notify GHP in accordance

with section 4(a) of this HIPAA Agreement) of any instance of which

the person or entity becomes aware in which the confidentiality of

GHP's Protected Health lnformation was breached.

BlueCross also may use GHP's Protected Health lnformation to provide

Data Aggregation services. Bluecross may de-identiff GHP's PHI it

obtains or creates in the course of providing services to Employer.

b Minimum ecessârv and Li Data Set. BlueCross'u se, disclosure or request of

c.

protected Health lnformation shall utilize a Limited Data Set if practicable. Otherwise,

BlueCross will, in its performance of the functions, activities, services, and operations

specified in Section 1(a) above, make reasonable efforts to use, to disclose, and to

request of a Covered Entity only the minimum amount of GHP's Protected Health

lnformation reasonably necessary to accomplish the intended purpose of the use,

disclosure or request, except that BlueCross will not be obligated to comply with this

minimum necessary limitation with respect to:

i. Disclosure to or request by a health care provider for Treatment;

ii. Use for or disclosure to an individual who is the subject of GHP's Protected

Health lnformation, or that individual's personal representative;

iii. Use or disclosure made pursuant to an authorization compliant with 45 C.F.R. S

164.508 that is signed by an individual who is the subject of GHP's Protected

Health lnformation to be used or disclosed, or by that individual's personal

representative,

iv. Disctosure to the DHHS in accordance with Section 5(a) of this HIPAA

Agreement;

v. Use or disclosure that is Required by Law; or

vi. Any other use or disclosure that is excepted from the minimum necessary

limitation as specified in 45 C.F'R. S 164.502(bX2).

prohibition on Unauthorized Use or Disclosure. BlueCross will neither use nor disclose

GHp's protected Health lnformation, except as permitted or required by the ASA and

this HIPAA Agreement or in writing by GHP or as Required by Law' This HIPAA

Agreement does not authorize BlueCross to use or disclose GHP's Protected Health

lnformation in a manner that will violate the 45 C.F.R. Part 164, Subpart E "Privacy of
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d

lndividually ldentifiable Health lnformation" ("Privacy Rule") if done by GHP, except as

set forth in Section 1(aXii) of this HIPAA Agreement.

I nformation Safeouards.

i. privacv of GHP's Protected Health lnformation. BlueCross will develop,

implement, maintain, and use appropriate administrative, technical, and

physical safeguards to protect the privacy of GHP's Protected Health

lnformation. The safeguards must reasonably protect GHP's Protected Health

lnformation from any intentional or unintentional use or disclosure in violation of

the Privacy Rute, 45 C.F.R. Part 164, Subpart E and this HIPAA Agreement,

and limit incidental uses or disclosures made pursuant to a use or disclosure

otherwise permitted by this HIPAA Agreement'

ii. Securitv of GHP's Electronic Protected Health lnformation. BlueCross will

develop, implement, maintain, and use administrative, technical, and physical

safeguards that reasonably and appropriately protect the confidentiality,

integrity, and availability of Electronic Protected Health lnformation that

BlueCross creates, receives, maintains, or transmits on GHP's behalf as

required by the Security Rule, 45 C.F.R. Part 164, Subpart C and as required

by the HITECH Act. BlueCross also shall develop and implement policies and

procedures and meet the Security Rule documentation requirements as

required by the HITECH Act.

e. Subcontractors and Aoents. BlueCross will require any of its subcontractors and

agents, to which BlueCross is permitted by the ASA and this HIPAA Agreement or in

writing by GHP to disclose GHP's Protected Health lnformation, to provide reasonable

assurance that such subcontractor or agent will comply with the same privacy and

security safeguard obligations with respect to GHP's Protected Health lnformation that

are applicable to BlueCross under this HIPAA Agreement.

Comoliance with Transaction Standards. lf BlueCross conducts in whole or part electronic

Transactions on behalf of GHP for which DHHS has established Standards, BlueCross will

comply, and will require any subcontractor or agent it involves with the conduct of such

Transactions to comply, with each applicable requirement of the Transaction Rule, 45 C.F'R.

Part 162. BlueCross will not enter into, or permit its subcontractors or agents to enter into, any

Trading partner Agreement in connection with the conduct of Standard Transactions on behalf

of GHP that:

a. Changes the definition, data condition, or use of a data element or segment in a
Standard Transaction;

b. Adds any data element or segment to the maximum defined data set;

c. Uses any code or data element that is marked "not used" in the Standard Transaction's

implementation specification or is not in the Standard Transaction's implementation

specification; or

2
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d Changes the meaning or intent of the Standard Transaction's implementation

specification.

lndividual Riqhts.

a. Access. Blueçross will, within Thirty (30) days following GHP's request, make

available to GHP or, at GHP's direction, to an individual (or the individual's personal

representative) for inspection and obtaining copies of GHP's Protected Health

lnformation about the individual that is in BlueCross' custody or control, consistent with

the requirements of 45 C.F.R. $ 164.524 so that GHP may meet its access obligations

under 45 C.F.R. S 164.524 and, where applicable, the HITECH Act. BlueCross shall

make such information available in an electronic format where directed by GHP.

b. Amendment. BlueCross will, upon receipt of written notice from GHP, promptly amend

or permit GHP access to amend any portion of GHP's Protected Health lnformation, so

that GHP may meet its amendment obligations under 45 C.F.R. S 164.526.

c. Disclosure Accountins. So that GHP may meet its disclosure accounting obligations

under45 C.F.R. $ 164.528:

i. Disclosures Subiect to Accountino. BlueCross will record the information

spec6ied in Section 3(cXi¡i) below ("Disclosure lnformation") for each disclosure

of GHP's Protected Health lnformation, not excepted from disclosure

accounting as specified in Section 3(cXii) below, that BlueCross makes to GHP

or to a third PartY.

ii. Disclosures Not Subiect to Accountínq. BlueCross will not be obligated to

record Disclosure lnformation or otherwise account for the following disclosures

of GHP's Protected Health lnformation:

3

A)

B)

c)

That occurred before APril 14, 2003;

For Treatment, Payment or Health Care Operations activities;

To an individual who is the subject of GHP's Protected Health

lnformation disclosed, or to that individual's personal representative;

Pursuant to an authorization compliant with 45 C.F.R. $ 164'508 that is

signed by an individual who is the subject of GHP's Protected Health

lnformation disclosed, or by that individual's personal representative;

For notification of and to persons involved in the care or payment

related to the health care of an individual who is the subject of GHP's

Protected Health lnformation disclosed and for disaster relief;

To law enforcement officials or correctional institutions ¡n accordance

with 45 C.F.R. S 164.512(kX5);

D)

E)

F)
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H)

r)

G) For national security or intelligence purposes in accordance with 45

c.F.R. S 164.512(kX2);

J)

ln a Limited Data Set;

lncident to a use or disclosure that BlueCross is otherwise permitted to

make by the ASA and this HIPAA Agreement; and

Otherwise excepted from disclosure accounting as specified in 45

c.F.R. S 164.528.

Disclosure lnformation. W¡th respect to any disclosure by BlueCross of GHP's

Protected Health lnformation that is not excepted from disclosure accounting by

Section 3(cXi¡) above, BlueCross will record the following Disclosure

lnformation as applicable to the type of accountable disclosure made:

A) Disclosure lnformation Generally. Except for repetitive disclosures of

GHP's Protected Health lnformation as specified in Section 3(cXiiiXB)

below and for disclosures for large Research studies as specified in

Section 3(cXiiiXC) below, the Disclosure lnformation that BlueCross

must record for each accountable disclosure are the requirements set

forth in the HIPAA Privacy Rule, including, but not limited to: (i) the

disclosure date, (ii) the name and (if known) address of the entity to

which Bluecross made the disclosure, (iii) a brief description of GHP's

Protected Health lnformation disclosed, and (iv) a brief statement of the

purpose of the disclosure. Bluecross further shall provide any

additional information to the extent required by the HITECH Act and any

accompanying regulations.

B) Disclosure lnformation for Repetitive Disclosures. For repetitive

disclosures of GHP's Protected Health lnformation that BlueCross

makes for a single purpose to the same person or entity (including

GHP), the Disclosure lnformation that BlueCross must record is either

the Disclosure lnformation specified in Section 3(cXiiiXA) above for each

accountable disclosure, or (i) the Disclosure lnformation specified in

Section 3(cX¡i¡XA) above for the first of the repetitive accountable

disclosures, (ii) the frequency, periodicity, or number of the repetitive

accountable disclosures, and (iii) the date of the last of the repetitive

accountable d isclosures.

C) Disclosure lnformation for Laroe Research Activities. For dísclosures of

GHP's Protected Health lnformation that BlueCross makes for particular

Research involving Fifty (50) or more individuals and for which an

lnstitutional Review Board or Privacy Board has waived authorization

during the period covered by an individual's disclosure accounting

request, the Disclosure lnformation that BlueCross must record is (i) the

ilt
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name of the Research protocol or activity, (ii) a plain language

description of the Research protocol or activity, including its purpose

and criteria for selecting particular records, (iii) a brief description of the

type of GHP's Protected Health lnformation disclosed for the Research,

(iv) the dates or periods during which Bluecross made or may have

made these disclosures, including the date of the last disclosure that

BlueCross made during the period covered by an individual's disclosure

accounting request, (v) the name, address, and telephone number of

the Research sponsor and of the researcher to whom BlueCross made

these disclosures, and (vi) a statement that GHP's Protected Health

lnformation relating to an individual requesting the disclosure accounting

may or may not have been disclosed for a particular Research protocol

or activity. BlueCross will, upon request of GHP or an individual

requesting the disclosure accounting, assist GHP or the individual to

contact the Research sponsor and the researcher if it is reasonably

likely that GHP's Protected Health lnformation relating to the individual

was disclosed for the particular Research protocol or activity.

iv. Availabilitv of Disclosure lnformation. Unless othen¡rise provided by applicable

laws, BlueCross will maintain the Disclosure lnformation for at least Six (6)

years following the date of the accountable disclosure to which the Disclosure

lnformation relates.

Business Associate will make the Disclosure lnformation available to GHP within Sixty
(60) days following GHP's request for such Disclosure lnformation to comply with an

ind ividual's request for disclosure accou nting.

d. Restriction Aoreements and Confidential Communications. BlueCross will comply with

any agreement that GHP makes that either (i) restricts use or disclosure of GHP's

Protected Health lnformation pursuant to 45 C.F.R. S 164.522(a), or (ii) requires

confidential communication about GHP's Protected Health lnformation pursuant to 45

C.F.R. S 164.522(b), provided that GHP notifies BlueCross in writing of the restriction

or confidential communication obligations that BlueCross must follow. GHP will

promptly notiff BlueCross in writing of the termination of any such restriction

agreement or confidential communication requirement and, with respect to termination

of any such restriction agreement, instruct BlueCross whether any of GHP's Protected

Health lnformation will remain subject to the terms of the restriction agreement.

Privacv Oblioation Breach and Securitv lncidents.

a. Reportinq.

i. Privacy Breach. BlueCross will report to GHP any use or disclosure of GHP's

Protected Health lnformation not permitted by the ASA and this HIPAA

Agreement or in writing by GHP. ln addition, BlueCross will report, following

discovery and without unreasonable delay, but in no event later than ten (10)

business days following discovery, any "Breach" of "Unsecured Protected
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Health lnformation" as these terms are defined by the Breach Notification

Regulation. BlueCross shall cooperate with GHP in investigating the Breach

and in meeting the GHP's obligations under the Breach Notification Regulation

and any other security breach notification laws.

Any such report shall include the identifïcation (if known) of each individual

whose Unsecured Protected Health lnformation has been, or is reasonably

believed by BlueCross to have been, accessed, acquired, or disclosed during

such Breach. BlueCross will make the report to GHP's Privacy Division not

more than Twenty (20) business days after BlueCross' notice pursuant to
subsection (i). BlueCross will report the following as information is available:

A) ldentifo the nature of the non-permitted access, use or disclosure,

including the date of the Breach and the date of discovery of the Breach;

B) ldentify GHP's Protected Health lnformation accessed, used or

disclosed as part of the Breach (e.9., full name, social security number,

date of birth, etc.); and

C) ldentifi who made the non-permitted access, use or disclosure and who

received the non-permitted disclosure.

Securitv lncidents. BlueCross will report to GHP any attempted or successful
(A) unauthorized access, use, disclosure, modification, or destruction of GHP's

Electronic Protected Health lnformation or (B) interference with BlueCross'

system operations in BlueCross' information systems, of which BlueCross

becomes aware. BlueCross will make this report upon GHP's request, except if

any such security incident resulted in a disclosure of GHP's Protected Health

lnformation not permitted by this HIPAA Agreement, BlueCross will make the

report in accordance with Section 4(aXi) above.

tf r.

b Termination of Aqreement.

i. Riqht to Terminate for Breach. GHP may terminate ASA if it determines, in its
sole discretion, that BlueCross has breached any provision of this HIPAA

Agreement and upon written notice to BlueCross of the breach, BlueCross fails

to cure the breach within Thirty (30) days after receipt of the notice. GHP may

exercíse this right to terminate Agreement by providing BlueCross written notice

of termination, stating the failure to cure the breach of the HIPAA Agreement

that provides the basis for the termination. Any such termination will be

effective immediately or at such other date specified in GHP's notice of

termínation. lf for any reason GHP determines that BlueCross has breached

the terms of this HIPAA Agreement and such breach has not been cured, but

GHP determínes that termination of the Agreement is not feasible, GHP may

report such breach to the DHHS.
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il BlueCross may terminate Agreement ¡f it determines, after reasonable

consultation with GHP, that GHP has breached any material provision of this

HIPAA Agreement and upon written notice to GHP of the breach, GHP fails to

cure the breach within Thirty (30) days after receipt of the notice. BlueCross

may exercise this right to terminate Agreement by providing GHP written notice

of termination, stating the failure to cure the breach of the HIPAA Agreement

that provides the basis for the termination. Any such termination will be

effective upon such reasonable date as the parties mutually agree. lf
BlueCross reasonably determines that GHP has breached the terms of this

HIPAA Agreement and such breach has not been cured, but BlueCross and

GHP mutually determine that termination of the Agreement is not feasible,

BlueCross may report such breach to the DHHS.

c. Obliqations on Termination.

i. Return or Destruction of GHP's Protected Health lnformation as Feasible.

Upon termination or other conclusion of Agreement, BlueCross will, if feasible,

return to GHP or destroy all of GHP's Protected Health lnformation in whatever

form or medium, including all copies thereof and all data, compilations, and

other works derived therefrom that allow identification of any individual who is a

subject of GHP's Protected Health lnformation. BlueCross will require any

subcontractor or agent, to which BlueCross has disclosed GHP's Protected

Health lnformation as permitted by Section 1(e) of this HlPAAAgreement, to if

feasible return to BlueCross (so that BlueCross may return it to GHP) or destroy

all of GHP's Protected Health lnformation in whatever form or medium received

from BlueCross, including all copies thereof and all data, compilations, and

other works derived therefrom that allow identification of any individual who is a

subject of GHP's Protected Health lnformation, and certiñ7 on oath to BlueCross

that all such information has been returned or destroyed. BlueCross will

complete these obligations as promptly as possible, but not later than Sixty (60)

days following the effective date of the termination or other conclusion of

Agreement.

ii. Procedure When Return or Destruction ls Not Feasible. BlueCross will identifo

any of GHP's Protected Health lnformation, including any that BlueCross has

disclosed to subcontractors or agents as permitted by Section 1(e) of this

HIPAA Agreement, that cannot feasibly be returned to GHP or destroyed and

explain why return or destruction is infeasible. Where GHP agrees that such

return or destruction is infeasible, BlueCross will limit its further use or

disclosure of such information to those purposes that make return or

destruction of such information infeasible. lf GHP does not agree,

subparagraph A above shall apply. BlueCross will require such subcontractor

or agent to limit its further use or disclosure of GHP's Protected Health

lnformation that such subcontractor or agent cannot feasíbly return or destroy to

those purposes that make the return or destruction of such information
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infeasible. BlueÇross will complete these obligations as promptly as possible,

but not later than S¡xty (60) days following the effective date of the termination

or other conclusion of Agreement.

iii. Continuinq Privacv and Securitv Obliqation. BlueCross' obligation to protect the

privacy and safeguard the security of GHP's Protected Health lnformation as

specifìed in this HIPAA Agreement will be continuous and survive termination or

other conclusion of Agreement and this HIPAA Agreement.

iv. Other Obliqations and Riohts. BlueCross' other obligations and rights and

GHP's obligations and rights upon termination or other conclusion of

Agreement will be those set out in the ASA.

lndemnitv. BlueCross will indemniff and hold harmless GHP and any GHP affiliate,

officer, director, employee or agent from and against any claim, cause of action,

liability, damage, cost or expense, including attorneys' fees and court or proceeding

costs, arising out of or in connection with any non-permitted use or disclosure of GHP's

Protected Health lnformatíon or other breach of this HIPAA Agreement by BlueCross or

any subcontractor or agent under BlueCross' control.

i. Riqht to Tender or Undertake Defense. lf GHP is named a party in any judicial,

administrative or other proceeding arising out of or in connection with any non-

permitted use or disclosure of GHP's Protected Health lnformation or other

breach of this HIPAA Agreement by BlueCross or any subcontractor or agent

under BlueCross' control, GHP will have the option at any time either (A) to

tender its defense to BlueCross, in which case BlueCross will provide qualified

attorneys, consultants, and other appropriate professionals to represent GHP's

interests at BlueCross' expense, or (B) undertake its own defense, choosing the

attorneys, consultants, and other appropriate professionals to represent its

interests, in which case BlueCross will be rçsponsible for and pay the

reasonable fees and expenses of such attorneys, consultants, and other

professionals.

ii. Riqht to Control Resolution. GHP will have the sole right and discretion to

settle, compromise or otherwise resolve any and all claims, causes of actions,

liabilities or damages against it, notwithstanding that GHP may have tendered

its defense to BlueCross. Any such resolution will not relieve BlueCross of its

obligation to indemnifo GHP under this Section 4(c).

General Provísions.

a. lnspection of lnternal Practices. Books. and Records. BlueCross will make its internal

practices, books, and records relating to its use and disclosure of GHP's Protected

Health lnformation available to GHP and to DHHS to determine GHP's compliance with

the Privacy Rule, 45 C.F.R. Part 164, Subpart E.

5
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b Definitions. The terms "Covered Enti$," "Electronic Protected Health lnformation,"

"ProteCted Health lnfOrmatiOn," "Standard," "Trading Partner Agreement," and

"Transaction" have the meanings set out in 45 C.F.R. S 160.103. The term "Standard

Transaction" has the meaning set out in 45 C.F.R. S 162.103. The term "Required by

Law" has the meaning set out in 45 C.F.R. S 164.103. The terms "Health Care

OperatiOnS," "Payment," "Research," and "Tfeatment" have the meanings Set OUt in 45

C.F.R. S 164.501. The term "Limited Data Set" has the meaning set out in 45 C.F.R. $

164.514(e). The term "use" means, with respect to Protected Health lnformation,

utilization, employment, examination, analysis or application within Business Associate.

The terms "disclose" and "disclosure" mean, with respect to Protected Health

lnformation, release, transfer, providing access to or divulging to a person or entity not

within Business Associate. For purposes of this HIPAA Agreement, GHP's Protected

Health lnformation encompasses GHP's Electronic Protected Health lnformation. Any

other capitalized terms not identified here shall have the meaning as set forth in the

HIPAA Ru|es.

c. Amendment to Aqreement. Upon the compliance date of any final regulation or

amendment to final regulation promulgated by DHHS that affects BlueCross' use or

disclosure of GHP's Protected Health lnformation or Standard Transactions, the

Agreement and this HIPAA Agreement will automatically amend such that the

obligations imposed on BlueCross remain in compliance with the final regulation or

amendment to final regulation.

d. Other Acceptable Forms of this HIPAA Aqreement. The following shall have the same

legal effect as an original: facsimile copy, imaged copy, scanned copy, or an electronic

version.

e. Communications. Member requests or other communications or notices required or

contemplated by this HIPAA Agreement shall be in writing and shall be delivered by

hand, by overnight courier service, or by first class mail, postage prepaid, addressed to

the appropriate party at the address below, or to such other party or address as may

be hereafter specified by written notice:

BlueCross BlueShield of Tennessee, Inc.
Privacy Offìce 1.4
1 Cameron HillCircle
Chattanooga, TN 37402
Telephone: 888-455-3824

Member requests or other communications or notices shall be considered effectively given as

of the date of hand deliverv; as of the date specified for overnight courier service delivery; or
as of Three (3) business days after the date of mailing.
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Conflicts. The terms and conditions of this HIPAA Agreement will override and control
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the ASA remain in full force and effect.
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EXHIBIT R TO THE ADMINISTRATIVE SERVICES AGREEMENT

RESERVED
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EXHIBIT S TO THE ADMINISTRATIVE SERVIGES AGREEMENT

RESERVED
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EXHIBIT T TO THE ADMINISTRATIVE SERVICES AGREEMENT

RESERVED
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EXHIBIT U TO THE ADMINISTRATIVE SERVICES AGREEMENT

RESERVED
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EXHIBIT V TO THE ADMINISTRATIVE SERVICES AGREEMENT

RESERVED
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EXHIBIT W TO THE ADMINISTRATIVE SERVICES AGREEMENT

SHARED SAVINGS

BlueCross will perform recovery services in the identified areas and, as compensation for these
services, BlueCross will retain a percentage of any recovery as identified below. Shared
Savings will be taken in accordance with BlueCross' administrative processes. Shared Savings
will be reconciled via reporting updated on a weekly basis.

1. Leqal Recoveries. BlueCross may represent the interest of Employer in any litigation
agãinst a third party where the claims are related to subrogation or overpayments for
pharmaceutical products, medical devices, durable medical equipmenVsupplies, and/or
other such claims resulting in causes of action related to antitrust, consumer protection,
fraud, unjust enrichment, RICO, deceptive trade practices. This representation grants

BlueCross the ability to identify, pursue, negotiate settlements of, and/or recover direct
legal or equitable claims related to the services performed pursuant to this Agreement.
Employer grants to BlueCross the specific authority to opt Employer in or out of any
class or direct settlement in which both BlueCross and/or Employer may be considered
class members or settling parties, and the authority to pursue any recoveries. The
authority granted herein survives the termination of this Agreement.

1.1 Subroqation Recoveries.

1.1.1 BlueCross will enforce Employer's subrogation rights. For all subrogation
recoveries received on or afier January 1,2018, BlueCross will retain a
fee of 29o/o of the gross subrogation recovery. Employer is responsible
for payment of: (a) any outside attorneys' fees incurred in enforcing
Employer's subrogation rights; and (b) any other expenses arising in
connection with litigation to enforce its subrogation interest, including, but
not limited to, court costs and discovery expenses.

1 .1.2 For any recoveries received before the Process Conclusion Date,
BlueCross will deduct its fee, and any expenses associated with the
litigation. The remaining amount is the net recovery, and the amount that
Employer will receive as a credit.

1.2 Mass Tort Recoveries.

1.2.1 BlueCross will perform mass tort recoveries on behalf of Employer.
BlueCross will retain a fee of 29o/o of all mass tort recoveries received on

or after January 1,2018.

1.2.2 For any recoveries received before the Process Conclusion Date,

BlueCross will deduct its fee, the attorneys' fee (if any) and any other
litigation expenses from each recovery amount received. This net
recovery is the amount that Employer will receive as a credit'

1.3 Class Action Recoveries.

1.3.1 BlueCross will perform class action recoveries on behalf of Employer.
BlueCross will retain a fee of 29o/o of all class action recoveries received
on or after January 1, 2018.

1.3.2 For any recoveries received before the Process Conclusion Date,
BlueCross will deduct its fee, the attorneys' fee (if any) and any other

Exhibit W
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litigation expenses from each recovery amount received. This net

recovery is the amount that Employer will receive as a credit.

Audit Services. BlueCross will conduct audits in varying manners and forms, including

but not lirnlted to, pre-payment claims audits, post-payment claims audits, eligibility

overpayment audits, and piovíder audits. BlueCross, in its sole discretion, willdetermine
when and how to conduct such activities and nothing in this Agreement shall limit

BlueCross' right or authority to conduct such activities. When BlueCross identifies an

overpayment-or prevents an overpayment from occurring as a result of these activities,

Blue'Cross will retain 29o/o of any such overpayment recoveries or overpayment
prevention savings. Savings are determined at the time of the initial audit finding.
'Bluegross 

will crédit Employer for any savings, less the BlueCross retention amount, as

appropriate.

Coordination of Benefit Services. BlueCross will conduct coordination of benefits
discretion,willdeterminewhenandhowtoconductsuch

activities and nothing in this Agreement shall limit BlueCross' right or authority to
conduct such activities. When BlueCross identifies an overpayment or prevents an

overpayment from occurring as a result of these activities, BlueCross will retain 29o/o of
any such overpayment recoveries or overpayment prevention savings. Savings are

deiermined at the time of the initial finding. BlueCross will credit Employer for any

savings, less the BlueCross retention amount, as appropriate.

Medical Druq Rebates. BlueCross may receive Medical Drug Reb_ates. Unless

ffi,a,.MedicalDrugRebate,'isanypaymentBlueCrossreceives
that is attributable to a claim for a Prescription Drug that is adjudicated under the

Member's medical benefit.

4.1 Contractual obligations to BlueCross that require payment of a penalty or other

amount to BlueCross if contractual obligations are not met are specifically

excluded from the definition of Medical Drug Rebate and shall be retained by

BlueCross.

4.2 For Medical Drug Rebates received by BlueCross on or after January 1,2017'
BlueCross retains 100o/o of Medical Drug Rebates.

Pharmacv Rebates.

5.1 For Pharmacy Rebates based on service dates occurring on or after January 1,

2018, Employer will receive 100o/o of Pharmacy Rebates (as defined in Pharmacy

Services Exhibit).

3

4

5
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To:
From:

Action Form No.
Work Session:
First Reading:

Board of Mayor and Aldermq¡1
Jeff Fleming, City tvtanaOS{

vt.D.3

May 7,2019
Committee
R. McReynolds, S. Hightower

K{Nç*qPoRr
AGENDA ACTION FORM

Award¡ns the Bid for the Purchase of One (11 Standard Cab Pickup Truck

AF-98-2019
May 6, 2019
N/A

FinalAdoption:
Staff Work By:
Presentation By:

Recommendation:
Approve the Resolution.

Executive Summarv:
@April9,2019rorthepurchaseofone(,l)StandardCabPickupTruckforuseby
Streets & Sanitation. The advertisement for the lnvitation to Bid was published in the Kingsport Times

News on March 24, zo1g and placed on our website for 16 calendar days. lt is the recommendation of

the committee to accept the lowest responsible compliant bid from World Wide Ford Sales for One (1)

2019 Ford F250:

This unit is a fleet replacement.

Funding is identified in ProjectlAccount # 51150085019010.

Attachments:
1. Resolution
2. Bid Opening Minutes
3. Recommendation Memo M Photo

Funding source appropriate and funds are

Unit Cost
Option A (Refuse BodY lnsert)
Trade-ln Allowance Equipment #1844
Total Purchase Price

Adler
Begley
Cooper
George
Mclntire
Olterman
Clark

Less

$25,428.00
$30,921.00

91.177.00
$55,172.00

Y NO



RESOLUTION NO.

A RESOLUTION AWARDING THE BID FOR THE PURCHASE OF
ONE STANDARD CAB PICKUP TRUCK TO WORLD WIDE FORD
SALES AND AUTHORIZING THE CITY MANAGER TO EXECUTE
A PURCHASE ORDER FOR THE SAME

WHEREAS, bids were opened April g,2O1g, for the purchase of (1) one standard cab
pickup truck for the use at the streets and sanitation department; and

WHEREAS, the city will receive $1,177.00 for a trade-in allowance forvehicle#1844; and

WHEREAS, upon review of the bids, the board finds World Wide Ford Sales is the lowest

responsible compliani bidder meeting specifications for the particular grade or class of material,

work or service desired and is in thê best interest and advantage to the city, and the City of

Kingsport desires to purchase one (1) 2019 Ford F250 pickup truck from World Wide Ford Sales

at ãtotat purchase cost of $55,172.00, which includes $30,921.00 for Option A (Refuse body

insert) and the deduction of the $1,177.00 trade-in allowance; and

WHEREAS, funding is identified in account #51150085019010'

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the bid for the purchase of one (1) 2019 Ford F250 pickup truck at a

total purchase cost of $55,172.00, which includes $30,921.00 for Option A (Refuse body insert)

and the deduction of the $1,177.00 trade-in allowance, is awarded to World Wide Ford Sales, and

the city manager is authorized to execute a purchase order for same.

SECTION ll. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city'

SECTION III
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 7th day of MaY, 2019

JOHN CLARK, MAYOR
ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FOR,M

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES
BID OPENING
April9,2019

4:00 P.M.

Present: Brent Morelock, Procurement Manager; Nikisha Eichmann, Assistant Procurement Manager

The Bid Opening was held in the Council Room, City Hall.

The Procurement Manager opened wíth the following bids:

CommentsDelivery Time: Make/Model:Ootions: Trade-In #1844Vendor: Ofy. Unit Cost:
N/A2019 Ram Resular Cab 4x2$r.507.00 180 DaysI $58.307.77 $ r,027.00Auto World of Big Stone Gap

AdditionalFord F250$2.500.00 150 DaysI $24.700.00 $2 1.283.00
N/A2019 Ford F250120 Days$30.921.00 $ 1, 1 77.00I $25,428.00
N/A120 Days 2019 Ford F250$2r,283.00 $1.177.00I $25.428.00Worldwide Ford Sales

' \¡/_gy_Ford_
dwide Ford Sales

The submitted bids will be evaluated and a recommendation made at a later date.
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City of Kingsport, Tennessee

Memo
To: Nikisha Eichmann, Assistant Procurement Manager

From: Truck Committee: Rodney Deel, Sanitation Supervisor

Steve Hightower, Fleet Manager

Date: April 16,2019

Re: Standard Cab Pickup Truck with Refuse Body Insert Purchase Recommendation

This will confirm our review and recommendation to purchase the compliant bid of the following vendor

and accept the $1,177 trade in offering for unit #1844.It is further recommended to accept the Option A:

Refuse Body Insert at $30,921.

.1......

Low

1 -..20.1 9.Esr.d F25 -o-. ... IVqrld.W.id.e-F.qrd-S¿Leç-. ....-1.0.:--14-MP-G

Ridder
-he bidder offering recoÍrmended is compliant in all major aspects of the minimum specification

requirements for the Standard Cab Truck with Refuse Body Insert specified. The lower bid offerings of
Fairway Ford and World Wide Ford Sales were primarily non-compliant with regards to the Refuse Body

Insert. The most critical exception taken by the lower bid offerings was the lack of the metal sweep lid

requirement that is needed for preventing garbage from blowing out of the Refuse Insert as the unit is

traveling during the daily route.

This unit will be a Fleet Replacement

Delivery and Compliance to Specifications expectations have been added to insure prompt delivery of any

vehicle or piece of equipment iurchased by the City of Kingsport. Failure of the awarded vendor to deliver

on time or correct pie 
-acceptance 

inspection deficiencies within the allotted time results in a monetary

penalty assessed ott à duily bãsis. This process will insure the departments receive their replacement units in

ã ti-"iy manner. Specified time allofieã for delivery of this unit is 120 days after notihcation with 15 days

to corréct inspection deficiencies after delivery inspection and a S50 dollar a day penalty assessed for non-

compliance.

Review of Specifications

The bid offerings were reviewed by Sanitation Supervisor - Rodney Deel and Fleet Manger - Steve

Hightower, whoãe agreement with this recoÍlmendation. Confirming email of agreement is attached.

Fuel Economv Improvement

The unit(s) being replaced have a similar fuei economy to the unit(s) being purchased so there will be no

estimated improvement in fuel economy ratings.

Kingspott, TN 37660

Kingsport- The Best Place to Be
625 West Industry Drive (423) 229-9446

0%



Trade In Information

1. Trade in(s):

a. Unit Number: 1844 - 2008 FORD F250 4X2- Age: 11 Years

i. Fuel EconomY - 8.36 MPG

ii. Current Mileage - 164,433

Oriein Information

1. New Unit Origin of Manufacture:

a. Cabl Chassis Mfg.- Dearborn, Michigan

i. 5olo Domesticl 90Yo Foreign Materials

b. Body Manufacture - Scranton, Io.

i. 90% Domesticl l\Yo Foreign Materials

2. New Unit Purchase Dealer:

a. cabl chassis/ Body - world wide Ford sales - Abingdon, vA

b. Body Dealership - Municipal Equipment - Louisville, KY

Should you have any questions about this recommendation, please do not hesitate to contact us.

Thank you

Fi ct ure f or dem snstrati on Furpoçes onlT and i s not the ex act Product being p r-trchased

625 West Industry Drive (423) 229-9446KingsPort, TN 37660

Kingspott - The Best Place to Be



From: Deel, Rodney

Sent: Monday, April L5,20L9 4:13 PM

To: Hammonds, Ronnie <RonnieHammonds@KingsportTN.gov>; Willis, Greg <GregWillis@KingsportTN.gov>;

Hightower, Steve <SteveHightower@KingsportTN.gov>
'Cc: Owens, Sha ron <Sha ronOwens@ KingsportTN.gov>

Subject: FW: Bid Minutes

Ronnie,

After reviewing the bids for a Standard Cab Pickup Truck the lowest complaint bid ís Worldwide Ford Sale with

Municipal Equípment body insert. They are two bids that are lower but did not comply with the spec. We ask for a

metal sweep lid on the insert and this two were bid with just a trap. Without the metal sweep lid as we pick up the

ítems on the route lítter would come out of the bed. The metal sweep is a lid that opens and closes at each stop and

will keep items in the truck for stop to stop. With that been said Worldwide Ford Sales Unit cost 25,428 and options

3O,92L with trade in of 1,177 is the selection.

Thanks,

Rodney tÞel
Household Refuse Supervisor

City of Kingsport
P:423-224-2675
C:423-9t4-O667

tqry,ç,lt'.ç'RT
j09 W. lndustry Dr

Kingsport, TN 37660
www.kingsporttn.gov



vt.D.4

Ktl}lç*qPoRr
AGENDA ACTION FORM

Awardino the Bid for the Purchase of Cooier Paoer for FY20

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and
Jeff Fleming, City Manag

AF-99-2019
May 6, 2019
N/A

FinalAdoption:
Staff Work By:
Presentation By

May 7,2019
Committee
C. McCartt

Recommendation:
Approve the Resolution

Executive Summary:
wpril16,2019forthepurchaseofcopierpaperforuseinCityandSchoolslo.cations
for FY20. lt is recommended to approve the award to the apparent low bidder American Paper & Ïwine
Company @ $9t.50 per case for 8.5" x11", $45.50 per case for 8.5"x14' & $36.00 per case lor 11"x17".

The estimated annual cost for copier paper is $90,000.00. American Paper & Twine is now utilizing
Domtar as their supplier for paper received by the City.

Recognizing that industry wide price changes do occur with paper products, the City included the

following provision in the bid document: "Prices will remain firm until an industry wide price increase or

decreasê occurs. At which time, the City will receive a written notice at least ten days prior to the effective

date of the change in pricing stating such changes. Additional documentation regarding industry wide
price changes will be required from the manufacturer through the vendor at the request of the City."

Funding is identified in various City and Schools accounts.

Attachments:
1. Resolution
2. Opening Bid Minutes

Funding source appropriate and funds are Y NO
Adler
Begley
Cooper
George
Mclntire
Olterman
Clark



RESOLUTION NO.

A RESOLUTION AWARDING THE BID FOR PURCHASE OF
COPIER PAPER FOR FISCAL YEAR 2O2O FOR USE BY THE
CITY, INCLUDING THE CITY SCHOOLS, TO AMERICAN PAPER
AND TWINE COMPANY AND AUTHORIZING THE CITY
MANAGER TO EXECUTE PURCHASE ORDERS FOR THE SAME

WHEREAS, bids were opened April 16,2019, for the purchase of copier paper for use by

the city and the city schools; and

WHEREAS, upon review of the bids, the board finds American Paper and Twine Company
is the lowest responsive compliant bidder in the best interest and advantage to the city, and the

City of Kingsport desires to purchase copier from American Paper and Twine Company, at an

estimated annual cost of $90,000.00; and

WHEREAS, funding will be provided from various city and schools accounts.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the bid for purchase of copier paper for use by the city, including the

city schools, for fiscal year 2020 is awarded to American Paper and Twine Company at an

esiimated annual cost of $90,000.00, and the city manager is authorized to execute purchase

orders for same.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION III
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 7th day of May, 2019

JOHN CLARK, MAYOR
ATTEST

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. M¡CHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES
BID OPENING
April16,2019

4:00 P.M.

Present: Brent Morelock, Procurement Manager; and Nikisha Eichmann, Assistant Procurement Manager

The Bid Opening was held in the Council Room, City Hall.

The Procurement Manager opened with the following bids:

Amerigan Paper & TwineVendor:
Unit Cost:ltem

s31.508.5 x I l, White,20 Lb., Long Grain, 500 Sheets per Ream, 10 Reams per Case

s4s.508.5 x 14, White, 20Lb.,Long Grain, 500 Sheets per Ream, l0 Reams per Case

s36.0011 x 17,White, 20 Lb",Long Grain, 500 Sheets per Ream, 5 Reams per Case

The submitted bids will be evaluated and a recommendation made at a later date.



To:
From:

Action Form No.
Work Session:
First Reading:

i:'?'å""åli;:äri"^î#:;ryY
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May 7,2Q19
Committee
R. McReynolds, S. Hightower

K${RqPoRr
AGENDA ACTION FORM

Extendinq the Bid Award for Tire Recappins Services for FY20

AF-100-2019
May 6, 2019
N/A

FinalAdoption:
Staff Work By:
Presentation By:

Recommendation:
Approve the Resolution

Executive Summarv:
@June14,2017forthepurchaseofTireRecappingServicesforusebytheFleet
Maintenancò Department for FY18. The lnvitation to Bid contained a renewal option clause and it is
recommended to extend the bid award for FY20 to the apparent low bidder The Goodyear Tire & Rubber

Company @ an estimated annual cost of $67,500.00. The Goodyear Tire & Rubber Company has

agreed to hold the current pricing from7l1l19-6130120.

Funding is identified in account # 51100001410000 Fleet lnventory Stock.

Attachments:
1. Resolut¡on
2. Bid Opening Minutes
3. Recommendation Memo & Vendor Letter

Funding source appropriate and funds are Y NO
Adler
Begley
Cooper
George
Mclntire
Olterman
Clark



RESOLUTION NO.

A RESOLUTION RENEWNG THE CONTRACT FOR PURCHASE
OF TIRE RECAPPING SERVICES FOR FLEET MAINTENANCE
FOR FISCAL YEAR 2O2O TO THE GOODYEAR TIRE AND
RUBBER COMPANY AND AUTHORIZING THE CITY MANAGER
TO EXECUTE PURCHASE ORDERS FOR THE SAME

WHEREAS, bids were opened June 14, 2017, for the tire recapping services for use by the

fleet maintenance; and

WHEREAS, the bid documents included an option to renew the agreement, provided

pricing and quality of services are acceptable to the city; and

WHEREAS, the city would like to renew the contract with Goodyear Tire and Rubber

Company for the purchase of tire recapping services on an as needed basis for use by fleet

ma¡nlenãnce from Goodyear Tire and RubberCompany at an annual estimated cost of $67,500.00;

and

WHEREAS, funding will be provided in account # 51100001410000 Fleet lnventory Stock.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the renewal of the contract for tire recapping services at an estimated

annual cost of $67,500.00 is awarded to Goodyear Tire and Rubber Company is approved and

the city manager is authorized to execute purchase orders for same.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION lll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the Tthh day of May, 2019.

JOHN C¡-ARK, MAYOR

ATTEST

S]DNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES
BID OPENING
June 14,2017

4:00 P.M.

present: Brent Morelock, Assistant Procurement Manager; and Michelle Ramey, Assistant Procurement Manager, Schools

The Bid Opening was held in the Council Room, City Hall.

The Assistant Procurement Manager opened with the following bids:

$2s9.00
s249.00
$269.00

$ 2.00

s129.88
$139.88
s 2.00

$ 2.00

s119.88
$119.88

Tire Centers, LLC:

s22s.00
$120.00
$115.00
$103.00
$230.00
s215.00
$250.00

Best One Tire
$120.00

s l 10.00

$r 12.00

$10s.00
$178.00
s16s.00
$210.00

*Goodyear:

s120.00
s135.00
$1 1s.00

s200.00
$14s.00
$l l 1.56

100

120
50

Est. Qty.:
20

20

70

l0
20

6

6Tire Mud and Snow -255170R22.5 -Gri 22132"

Tire Mud &. Snow 1 2R22 5 XDUS Refuse Tread 32132 It

Tire Mud & Snow - 11R225 - XDUS Refuse Tread 32132"

Tire Mud & Snow J I 5/80R22 5 XDUS Refuse Tread 32132 I

of Items:

Tire Cold MS - 12R22j - 22132"

Tire Cold MS - 10R22.5 - 22132"

Tire Cold MS - 11R22.5 - 22132"

Tire Cold MS - 42516sIR22.5 -26132"
Tire All Position - 315/80R22.5 - Wide Base Rib 16132

Tire All Position -275180R22.5 - 18132"

*Taken exception to Terms and Conditions regarding patents.

The submitted bids will be evaluated and a recommendation madc at a later date.
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City of Kingsport, Tennessee

MEMO
To:

From:

Date:

Re:

Nikisha Eichmann, Assistant Procurement Manager

Steve Hightower, Fleet Manager

Mike Creasman, Fleet Stores Clerk

April29,2019

Annual Recap Tires Purchase Recommendation

This Memo will serve as our confirmation and review of the Annual Recap Tire Bid Documents. It is our

recommendation to extend the recapping service offering of Goodyear and to purchase Kingsport's

Recapping Tire Services from them for the upcoming Fiscal Year 19-20.

Goodyear's tread options are with compliance of the City of Kingsport's current specifications and their

past years' service has been satisfactory.

Should you have any questions on this recommendation, please do not hesitate to contact us

Thank you.

625 West Industry Drive (423) 229-9446Kingspott, TN 37660

Kíngsport- The Best Place to Be



oooofiratt
April 11,2019

Nikisha Eichmann
Assistant Procurement Manager
City of Kingsport
225W. Center Street
Kingsport, TN 37660

Subject: Proposatto extend current retread contact for period 7ltlt9-6l30l20

Dear Nikisha Eichmann:

Goodyear CommercialTire & Service Centers and its location in Candler, NC are pleased to

accept the city's offer to renew our current retread contract on the same basis as our original

bid for a new year beginnineATlc.tlãOlg through A6/3A12020. I am enclosing a copy of those

prices for your reference"

Goodyear appreciates the City's offer. Please contact me with your questions.

Sincerely,

Richard J. Bevington
Senior Manager Operations
Goodyear CommercialTire & Service Centers

Attachment as cover letter for Proposal to extend current retread contact for period 7/L/t9'
6l3ol2o

CC: Risk Managernent
Legal

Goodyear CÍ&SC - Candler, N€

PEG

2OO l¡noy¡t|on W.v, At toÍ, Ohþ ¡l¡1316 lclcphone: 33O'?9ôt?82 F.(r¡lmlÞ' ?!$?#276
1



CAP
Price:Estimated Annual QuantitY:

$120.0020Tire Cap Cold MS
12R22.5 - Gripper 22/32"

Goodyear Precure
RDA22132

$ 135.002ATire Cap Cold MS Goodyear Precure

22132" Gt67 2213210R22.5:
$l15.0070Goodyear PrecureTire Cap Cold MS

22/32"lrR27.5 - Gl67

$200.00r0Goodyear Precure
Gt77 Mod,27l12

Tire Cap Cold MS Lug
425165R22.5 -26132"

$145.00
23132

20Tire Recap All Position Goodyear Precure G68

315/80R22.5 - Wide Base Rib 16/32"

$i l r.56
re
,2 6Tire Recap All Position

275/80F.22.5 - Hiehwav 18/32"

Goodyear Prect

All Position l8l

$105.00
re

6Tire Recap Mud and Snow
255/7AR22.5 - Gripper 22/32"

Goodyear Prect
Gr67 22132

$ 178.00r00t2132Tire Recap Mud & Snow Goodyear PC G292 WHD

12R22.5 -+€uS Reftise Tread 32132"

$165.00na32t32Tire Recap Mud & Snow Goodyear PC G292 wHD

I1R22.5 -tÉÐt}s'R,efuse Tread 32132"

$2r0.0050
32132Tire Recap Mud & Snow Goodyear PCG292wHl

315180R22.5 -ìÉÞt+S Refuse Tread 32/32*

Please provide specific information regarding the retreads that are being offered such as

manufacturer, brand name, model number, type, etc.



Tüose feü'ead proceúlres wberei¡ the curing (rn¡fcanizing) of the Uead to the worn and prepared

casing is done at 21gl using a Pressr¡e charr5r' tires ño¡nte¿ on ariog rims for inflation to a

pr€ssu¡e 30 pi higter nä",f*'p**" wit¡furttle tn*,U.t, eacapsulation of lhe tire exterior by

means of an envelope sealed at the oring titt.d; .tC i.f"ittt*g air ftombetweer¡ life and imer

face of ibe envelope to the atmosphe¡e 'lþose ,ãto¿ systens where¡n the wlcanizatiOn of fead

to casing is pertormeA at 1,r,¿Ûrl thn¡ 329F withi¿ a Pressure væsel or maEix' Each retread

facility bidding on fetfeadifig sr¡ould have in- the shop area, and be able to demonskate ussge' a

complete snop manoat-wfrîrn frÍ1y dcscribes 
""tt'¡l¡tl"å 

procedures fqr initiat inspection'

r€pairirig, processing, yulcanizisg, taUeli¡g, ani fi;J i""p""it'- of the ti¡ei beiåg reÚeaded' If

work will not be performed in your strop, indicate the locition where the work will be performed'

Casings containing 
"",y;;¿19 

ioUowÇ wealoesses or inJ¡ries ûrust be l€jected:

SPECIFICATIONS
FOR RETREADS

Ply separation
gräkn, lcinked, damaged or exposed be¿d wire

Inþries to the body plies in the bead area

Flex breaks
Loose cords on the inside ply or evidence of having been

nrn u¡de¡inflated or overinflated

Tread separation and ply sçaration
Y/eather-checking extending to the body plies

Non-repakable da'age m úr" ¡*r, ünàr-or bead sealing âreas on tires ideilified

as tuhless
Tires worn to the body plies on more than lo?o sfthe worn tire circumfe¡euce

n"puitt exceeding sizå,ìumber and type qpecified as follows:

Section

1.

L"

3.
4.
5.

6.
,?

8.

9.
10

SpotSurfaceNail
Hole
Size
318"

4
Any
No Limit

Rei¡forcements

Any to 25aÃ C.S.
3 þatch edges

not touehing)

25Yo C.S.
2 (patch

edges not toucbing)

Any
No Limit

The following are acceptabte depending upon Eactio¡l nesds:

A. Highwav (tib d;J;t -1ãizi" to t}lsl"original tr-ead depth

B. Lug Designs ' igi'ñ";" ø ZLt3?'original tread depth

c.Micro.SipedtreadsofdesignsA&B-2cr¡u/¡ngh'cr¡tbalftl'BEeâd
dçth to 2132' beyotd half



Goodyear Authorized Retread Tread Designs Proposed:

RllA
TFfETTIYE DRIVE RgfRTåIt FOR EXHAIICEII TRÂCTIOII.

. 0plimhed tread desþ for irProved Ît*tion end ev€nwear-

Rrcommsnd¡d Tnrú llcr[n Àpplkafom

U aa. a{-
. t a

Att PflstÏl0l¡ l8
Att PÍISITIOII TÂÊ IXI,E, DEUVENT UEHICU.

. Alongwearir€tibùeâd

ßrcom¡rardad lraad t}!.¡tÞ ¡P9ilc.doltt

toolaoÜt

8167'
HrEil-filltfltE rRIå0 FOR mmPtf lPruG$|oils.

' lllHg open shrn¡ùder groøves helg er*Etrce trærir!-

î¡cgnn¡ndrd tr¡d llrdtn fPit'cdd

U aO'¡
7.-ì;¿ \. ,

COt'-

a

t3

a

t'llttt
T¡'I3

lÉã2t
4ÐâÐ

llt6 ú8

ttr.l'¡L,
1l* añs



Goodyear Authorized Retread Tread Designs Proposed:

GS86
All ALt-P0srTl0ll REfRElo ton mstt llÂUt
$t0 frürr0 sERvlcE lPPutffl0ts.

. Deep 2732'rread dep¡h helps porrib mary miþs 1o remoìtaa.

. Aggressive mixed service design oñets rq¡Shness for nnning short disÞoces.

. Solid shoulder elements ùelp redlxe sþrr rclerÍ¡on,

. Wide shoulders hêlp æhie,ì,e hog mileagc.

Xcconm¡ndcd Tc¡d edgn f pf¡ctË

æO

G29? TÍHD
trl0Rt tltts Fflt lIlSfE HlllLEßS.

. 0eep 3732'rread depth h"lps prwil€ mâru ,níþslo rëmsvel'

. Wa$e her¡l compound Hps scrub and ci¡ res¡s€rce.

. Self-clean¡ng groo\res h€tp eværg¡t ¡¡ld ¡nd g¡ry.

f,ccomn¡ndrd ïrrrd thrl3t $pfcenbr

aa

ü177' fil00tFrEll
t8R ßltÊÊ80 orr-RorD G0il,m8ffi.

. Rugged rread desþn for acelenr o'ñ-road rræún-

' 0Fen sha¡lder design e*bacæs splf-cleanhgcapatikÞs.

Frcmrnrndcd Î¡ad Oø¡p f ¡pf c*r

.o-

-

I

t

für ttt tf,rf,
t'tgf, z

trE It¡,t ti,tt(or ñ¡,2AI4øC

alrt
1tl¡

[ã3an'.h

h ¡h.rct &n6
tt ÙDHr
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KINGSPORT
\TENNEssEE

AGENDA ACTION FORM

Enter into a Lease Aqreement with Ghris Bowen for the Use of Gitv Owned Propertv
Located at 151 East Main Street

To:
From:

Action Form No
Work Session:
First Reading:

Board of Mayor and Aldermen
Tilden J. Fleming, City M

AF-102-2019
May 6, 2019
N/A

Final Adoption: May 7,2019
Staff Work By: C. McCartU M. Billingsley
Presentation By: Chris McCartt

Recommendation:
Approve the Resolution.

Executive Summary
ln July of 2014 the City entered into a lease agreement with Sleepy Owl Brewery for the
portion of the former loading dock attached to 151 East Main Street. While the lease was ap

use of a
proved by

the BMA it was never fully executed by the owners of Sleepy Owl Brewery. The space is now occupied
by Model City Tap House and they have requested Chris Bowen, owner of 151 East Main Street,
reneMexecute a new lease with the City for this space. Chris Bowen/Model City Tap House have
agreed to make improvements estimated to be approximately $6,000. These improvements will
consist of railings and seating to allow the space to be used by customers of Model City Tap House.

The lease will be for one year with nine one year renewals for an annual cost of $120/year. Fixed

improvements to the dock will need to be approved by the Historic Zoning Commission.

The entire loading dock is not being leased, refer to the attached Exhibit A, in order to reserve space
for a pedestrian bridge should the City desire to move forward with that project. Finally, the Centennial
Park Committee envisioned private redevelopment of the dock when it was determined that
public/private funding for the park would not be available.

Attachments:
1. Resolution
2. Supplementallnformation

Adler
Begley
Cooper
George
Mclntire
Olterman
Clark

Y NO



RESOLUTION NO

A RESOLUTION APPROVING A LEASE WITH CHRIS BOWEN
AND AUTHORIZING THE MAYOR TO EXECUTE THE
AGREEMENT AND ALL OTHER DOCUMENTS NECESSARY
AND PROPER TO EFFECTUATE THE PURPOSE OF THE
AGREEMENT

WHEREAS, Chris Bowen is the owner of the property located at 151 East Main Street,
Kingsport, Tennessee, and has leased a portion of the property to Model City Tap House; and

WHEREAS, he has requested to lease a portion of the loading dock adjacent to the building
from the city, in order to expand the outdoor seating area for customers; and

WHEREAS, Chris Bowen intends to make certain improvements to the loading dock, with

an estimate to be approximately $6,000.00; and

WHEREAS, in consideration of the improvements, the lease will have a rent of $120.00
per year for one year, with an option of nine 1 year renewals by mutual agreement of the parties.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That a lease agreement with Chris Bowen is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized to execute, in a form approved by the city attorney and subject to the

requirements of Article X, Section 10 of the Charter of the City of Kingsport, a lease with Chris
Bowen and all other documents necessary and proper, and to take such acts as necessary, to

effectuate the purpose of the agreement or this resolution, said agreement being as follows:

LEASE

This Lease (hereinafter called "Lease") is made effective as of the 

- 
day of May, 2019 by and

between the City of Kingsport, Tennessee, a municipal corporation organized under the laws of state

of Tennessee (hereinafter called "Landlord") and Chris Bowen, (hereinafter called "Tenant").
WITNESSETH:

ln consideration of the mutual covenants, promises and rents contained herein the parties agree as

follows:
SECTION l. Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, in

consideration of the rents to be paid and the covenants and agreements to be performed and

observed by Tenant, a parcel of land (hereinafter called "Leased Premises") located at 151 East Main

Street, Kingsport, Tennessee and described as follows:
A 70 foot long by 15 foot wide portion of the loading dock shaded in red on attached Exhibit

A, adjacent to 151 East Main Street, Kingsport, Tennessee.
sEcÏoN 2.
2.1 As part of its rent Tenant shall make and maintain in good condition certain improvements to the

Leased Premises, subject to the requirements of Section 7 herein below. The improvements shall

include a fence or railing around the Leased Premises to prevent a person from falling off the Leased

Premises, which shall be permanently affixed to the Leased Premises. The improvements must be

fully and properly completed to the satisfaction of Landlord within 90 days of the effective date of this
Leáse. Tenant shall not allow the Leased Premises to be open to the public until the improvements

are fully completed to the satisfaction of Landlord. Landlord may, in its sole discretion and for any

reason, including esthetics, reject to proposed improvements and Tenant shall be obligated to



installed improvement satisfactory to Landlord. ln addition to the improvements listed in this
paragraph 2.1 , Tenant shall pay to Landlord, without previous demand therefor and without any setoff
or deduction whatsoever, except as may be specifically provided herein, rent for the Leased Premises

at the rate of One Hundred Twenty Dollars ($120.00) per annum payable in advance in equal monthly
installments of Ten Dollars ($10.00) each on the first day of each month during the term hereof.
2.2 All rentals payable by Tenant to Landlord under this Lease shall be paid to Landlord at the office

of Landlord herein designated by it for notices or to such other place as Landlord may designate in
writing to Tenant at least ten (10) days before such rental payment.
2.3 Tenant shall promptly pay all rentals herein prescribed when and as the same shall become due

and payable.
2.4 lf Lândlord shall pay any monies or incur any expenses to cure any default of Tenant hereunder,

the amounts so paid or incurred shall, at Landlord's option, and on notice to Tenant, be considered
additional rentals, payable by Tenant with the first installment of rental thereafter becoming due and
payable, and may be collected or enforced as by law provided in respect of rentals.
SECTION 3.
3.1. The Leased Premises shall be used by Tenant only for the retail sale of beverages and food at

its adjacent facility and for no other purpose or use.
3.2. Íenant shall comply in all respects with all applicable federal, state and local laws, rules,

regulations and orders, including, without limitation, those relating to pollution, reclamation or
protection of the environment, including laws relating to emissions, discharges, releases or
threatened releases of pollutants, contaminants, or hazardous or toxic materials or wastes into the
air, water, or land, or othen¡lise relating to the manufacture, processing, distribution, use, treatment,

storage, disposal, transport or handling of pollutants, contaminants or hazardous or toxic materials

or wastes. No part of the Leased Premises or improvements thereon shall be used in any manner

whatsoever for any purposes in violation of the laws, ordinances, regulations or orders of the United

States, or of the State, County and/or City where the Leased Premises are located, or of any duly

constituted subdivision, department or board thereof.
3.3 Tenant shall not knowingly use or occupy the Leased Premises or any part thereof, or suffer or
permit the same to be used or occupied for any business or purpose deemed extra hazardous on

account of fire or otherwise; and if, by reason of the use and occupancy of the Leased Premises, the
policy covering the Leased Premises (Fire lnsurance, Extended Coverage or Liability) is to be

cancêlled or tñe rate of said insurance shall be increased, the Landlord shall have the option of
terminating this Lease, or, on demand, Tenant shall pay to Landlord the amount of such increase
(but such iñcrease in the rate of insurance shall not be deemed a breach of this covenant by Tenant).
3.4 Tenant covenants and agrees that Tenant shall not create or maintain, or permit others to create

or maintain, any nuisance, public or private, including, without limiting the foregoing, language, loud

noises, sound effects, offensive odors, smoke or dust in or about the Leased Premises or do any act

or fail to do any act which constitutes waste, and Tenant, at its own expense, shall keep the Leased

Premises clean, neat and free from all trash and rubbish.
3.5 Tenant agrees that it shall not use, occupy or permit the Leased Premises to be used or occupied

for any unlavr¡ful purposes or for purposes not specified in this Lease.
3.6 Ténant agrees inat it shall not use, occupy or permit the Leased Premises or any part of the

Leased Premises to be used or occupied, or do or permit anything to be done in or on the Leased

Premises in any manner which shall cause or be likely to cause structural damage to the Leased

Premises or any part thereof.
3.7. Tenant shall indemnify, defend and hold Landlord harmless from and against any loss, cost,

damage or expense, including, without limitation, attorneys' fees and costs of site investigation and

clean up, incurred by or imposed upon Landlord as a result of the breach by Tenant of its obligations

in this Section 3.
sEcTtoN 4.
4.1 The term of this Lease shall begin on the day of 2019, and end on the

dayof-,2o2o.ltisexpresslyunderstoodandagreedthatthisLeaseshall
¡e OlnOing upon both parties from the date first written above until the termination or expiration of the
term of thê Lease. By written mutual agreement of the parties the term of this Lease may be renewed

for a one year term for a maximum of nine renewals following the initial term of this Lease.
4.2 After the initial term of the Lease either party may at any time terminate this Lease without cause

and for such party's convenience and such termination shall not be deemed a breach of this Lease.

The party exercising this termination for convenience shall give the other party thirty (30) days written
notice piior to the effective date of the termination. As a result of a termination of the Lease under
this paragraph 4.2 the nonterminating party shall have no right to any damages however
characterized or incurred, including actual, general, special, incidental, consequential, or other
damages.



4.3 lf Tenant, for any reason and without exception, ceases or fails to operate a business on the

adjacent property this Lease shall immediately and automatically terminate, and Tenant shall not be

entitled to any damages from Landlord for such termination.
SECTION 5. Upon. occupying the Leased Premises, Tenant thereby accepts the same as is and

acknowledges that the improvements on the Leased Premises are in a habitable condition. Tenant
has examined the Leased Premises and acknowledges the Lease Premises and the building thereon
is in a condition and state of repair for Tenant's intended use and that the utilities available to the

Leased Premises and the capacity of the mechanical equipment, including electrical, plumbing,

heating and air conditioning are of adequate capacity for Tenant's use, and Landlord does not warrant
their condition in any respect. All improvements to the Leased Premises by Tenant shall be may in
accordance with the provisions contained in Section 8 herein.
SECTION 6. Tenant shall repair and maintain the Leased Premises, inside and out, in good order,

condition, and repair (including any such replacement and restoration as is required for that purpose)

without limitation, interior and exterior painting, all plate glass, windows, doors, hardware, plumbing

lines and flxtures, gas pipes, electric wiring, electric fixtures and equipment, light fixtures, bulbs &
ballasts, heating, ventilating, and air conditioning systems, walls, floors, floor coverings, ceilings and

all machinery, equipment and facilities forming a part of the Leased Premises. Should Tenant fail to

make any repairs or restoration for which Tenant is responsible under this Lease, Landlord may, but

shall not be obligated to, make same at Tenant's expense, and the cost thereof shall be considered
additional rent due hereunder payable immediately.
SECTION 7. Tenant shall not make any alterations or additions to the Leased Premises without
Landlord's prior written consent, which consent may be withheld by the Landlord in its sole discretion
for any reason. Landlord shall not be liable for the cost of any alterations or additions, all of which

are hereinafter referred to in this Section 7 as "alterations" made by Tenant, and Tenant shall
indemnify and save Landlord harmless on account of claim for mechanics', materialmen's or other
liens in connection with any alterations made by Tenant, and any such liens shall exist only against
Tenant's leasehold interest, and not against Landlord's interest, whether in fee or otherwise. Upon
Landlord's request, Tenant shall provide Landlord a waiver of lien from any contractor performing

work to the Leased Premises. All alterations made by Tenant shall be in full compliance with all

applicable building laws, ordinances and regulations. All alterations made by either party shall inure

to Landlord's benefit and shall become a part of the Leased Premises and shall belong to Landlord

absolutely as soon as made.
SECTIOÑ 8. Tenant recognizes that the Leased Premises owned by the Landlord is not currently
subject to real property taxes, but may become taxable due to this Lease. Tenant agrees to pay any
reaÍ property taxes levied with respect to the Leased Premises due to the leasing of the Leased
Premises to Tenant or because of its use, whether such real property tax is levied by the United

States of America, the State of Tennessee, Sullivan County, Tennessee or the City of Kingsport,
Tennessee. Tenant shall pay and be liable for all taxes levied against personal property and trade
fixtures placed by Tenant in or on the Leased Premises. Taxes may be paid as additional rent, but in

any event Tenant shall be liable for the payment of real property taxes or personal property taxes
levied as a result of its use of the Leased Premises, whenever it is due and payable.

sEcïoN 9.
9.1. This Lease and the tenancy hereby created shall cease and terminate at the end of the Term,

as the same may be extended as permitted in Section 4 hereof, without the necessity of any notice

from either Landlord or Tenant to terminate the same, and Tenant hereby waives notice to vacate

the Leased Premises and agrees that Landlord shall be entitled to the benefìt of all provisions of law

respecting the summary recovery of possession of Leased Premises from a Tenant holding over to

the same extent as if statutory notice had been given.
9.2. At the expiration or earlier termination of this Lease, Tenant shall, at Tenant's expense, remove

all of Tenant's personal property, and repair all injury done by or in connection with the installation or
removal of said property, and surrender the Leased Premises, broom clean and in as good condition
as it was at the beginning of the Term, reasonable wear and damage excepted. All property of Tenant
remaining on the Leased Premises after the expiration or earlier termination of this Lease shall be

conclusively deemed abandoned and at Landlord's option, may be retained by Landlord, or may be

removed and disposed of by Landlord in any manner it sees fit in its sole discretion, and Tenant shall
reimburse Landlord for the cost of such removal and disposal. Landlord may have any such property

stored at Tenant's risk and expense.
9.3. Tenant may terminate this Lease upon the breach of any of the terms of this Lease by Landlord

that is not adequately remedied within twenty (20) consecutive calendar days of the mailing of written

notices thereof to Landlord, provided that if the nature of Landlord's default is such that more than

twenty (20) consecutive calendar days are reasonably required for its cure, then Landlord shall not

be deemed to be in default if the Landlord commences to cure within the twenty (20) day period and



thereafter diligently prosecutes such cure to completion.
9.4. Landlord may in its sole discretion terminate this Lease and take possession of the Leased

Premises if Tenant fails to observe or perform any of the express covenants or provisions of this

Lease where such failure shall continue for a period of twenty (20) consecutive calendar days after
written notice thereof from Landlord to Tenant, provided that if the nature of Tenant's default is such

that more than twenty (20) consecutive calendar days are reasonably required for its cure, then

Tenant shall not be deemed to be in default if Tenant commences to cure within the twenty (20) day
period and thereafter diligently prosecutes such cure to completion.
SECTION 10. Tenant shall pay for all utilities needed or used on the Leased Premises, including gas,

electric, light, and water and sewer charges, along with private garbage service incurred during the

term of this Lease or for any holdover period.
SECTION 11. No signs shall be constructed or painted on the windows, doors, outside walls, roof or

exterior of the building on the Leased Premises or in or around the grounds of the Leased Premises,
without the prior written consent of Landlord, which consent may be withheld by the Landlord in its
sole discretion for any reason, and Landlord reserves the right to require Tenant to remove any such

signs not previously consented to by Landlord from said roof, windows, doors, outside walls or
exterior of the building on the Leased Premises. ln the event Tenant does not promptly remove any

such sign or signs upon notice from Landlord to do so Landlord shall have the right to remove such

sign or èigns at Tenant's expense, and Tenant shall promptly reimburse Landlord therefor.
sEcTloN 12.
12.1. Tenant shall keep in force at its own expense so long as this Lease remains in effect, public

liability insurance covering the Leased Premises with a company or companies acceptable to

Landlord and licensed to do business in Tennessee under a policy or policies in a form acceptable
Landlord naming the Landlord as an additional insured with minimum limits of $1,000,000.00 on

account of bodily injuries to or death of one person; $4,000,000.00 on account of bodily injuries to or
death of more than one person as the result of any one accident or disaster; and property damage
insurance with minimum limits of $100,000.00. Tenant shall deposit a certified copy of the policy or
policies of such insurance, with Landlord not less than five (5) days prior to the effective date of such
policy or policies. The policy or policies of insurance shall contain a provision that they may not be

cancelled, changed or non-renewed without first giving thirty (30) days notice to Landlord of any

change, cancellation, or non-renewal.
112.2if the insurance policy or policies expire during the term of this Lease, a renewal certificate or
binder shall be filed with Landlord fifteen (15) days prior to the renewal date. lf Tenant shall not

comply with its covenants made in this Section 13, Landlord may, at its option, cause insurance as

aforesaid to be issued, and in such event Tenant agrees to pay the premiums for such insurance
promptly upon Landlord's demand.
12.3. To the extent possible, Tenant shall obtain, for each policy of insurance secured by it, provisions

permitting waiver of any claim against Landlord for loss or damage within the scope of the insurance,

and Tenant, for itself and its insurers, waives all claims against the Landlord as to such claims

covered by such insurance. Nothing herein shall be construed to vary the force and effect of
paragraph 12.1 of this Section 12, and nothing contained in this Section 13 shall be deemed to
excuse Landlord from its own negligence.
12.4 lt shall be Tenant's sole responsibility to insure and keep insured, at Tenant's expense, all

personal property which is owned by the Tenant, or any other authorized occupant of the Leased

Premises, and which is placed or stored in or on the Leased Premises, and it is agreed that Landlord

shall have no responsibility to effect such insurance.
SECTION 13. Tenant shál indemnify Landlord and save it harmless from and against any and all

claims, actions, damages, liability, and expense in connection with loss of life, personal injury and/or
damage to property arising from or out of the occupancy or use by Tenant of the Leased Premises

or any part thereof, occasioned wholly or in part by any act or omission of Tenant, its agents,
employees, invitees, or licensees.
SECTION 14. Landlord shall not be liable for loss of or damage to any property at any time located

in or about the Leased Premises, whether or not Tenant is the owner thereof, including but not limited

to any loss, damage or injury resulting from steam, gas, or electricity, or from water, rain, snow, ice,

or other substance which may leak into, or issue or flow from any part of the Leased Premises, or

from the pipes or plumbing work of the Leased Premises, or from or into any other place. Landlord

shall be under no liability to Tenant on account of any discontinuance of heat, electricity, sewer,
water, air-conditioning, sprinkler, gas, and/or other utility, convenience, service, or facility, however

such discontinuance may be caused, and no such discontinuance shall constitute constructive
eviction or any ground for termination of this Lease by Tenant.
SECTION I S. lf at any time the Leased Premises become totally untenantable by reason of damage

or loss by fire or other casualty and such fìre or other casualty shall not have been caused by the



negligence or wrongful act or omission of Tenant, Tenant's servants, agents, licensees, or invitees,
the rent shall abate until the Leased Premises shall have been restored to tenantable condition, but
nothing herein is to be construed as requiring Landlord to restore or rebuild the Leased Premises. lf
the Leased Premises are so damaged, but not to the extent that they are totally untenantable, Tenant
shall continue to occupy the tenantable portion thereof, and the rent shall abate in proportion to the
untenantable portion of the Leased Premises. ln the event of a loss from fìre or other casualty,
Landlord shall have an election not to rebuild or recondition the Leased Premises, which such
election may be exercised by written notice thereof to Tenant, given within thirty (30) days from the
date of such casualty. lf Landlord exercises such election, this Lease shall cease and terminate,
effective on the date of such loss, and Tenant shall pay the accrued rent up to the date of such loss,
or Landlord, if the rent has been paid beyond such date, shall refund to Tenant the proportionate part

of any such rent prepaid, and thereupon this Lease shall terminate, with no further obligation on the
part of either party hereto for matters thereafter accruing, even though the building may at a later
date be rebuilt, restored or reconditioned. No damage or destruction shall allow Tenant to surrender
possession of the Leased Premises, nor affect Tenant's liability for the payment of rent, except as
may be specifically provided in this Lease, and, as amended or recodifìed, shall have no application
to this Lease or to the parties hereto.
SECTION 16. lf the Leased Premises or any part thereof shall be taken by eminent domain or by
negotiated purchase under threat thereof, this Lease shall terminate on the date when title vests
pursuant to such taking, and the rent shall be apportioned as of said date. Tenant shall not be entitled
to any part of the award or any payment in lieu thereof; excepting that Tenant shall be entitled to any
separate award rendered for trade fixtures installed by Tenant at its own cost and expense and which
are not part of the realty, and for Tenant's moving expenses.
SECTION 17. Tenant shall permit Landlord, its agents, and employees, upon reasonable notice to
enter the Leased Premises and all parts thereof during business hours to inspect the same and to
enforce or carry out any provision of this Lease, or to show it to prospective purchasers or tenants;
provided that, in the case of emergency, Landlord may enter without notice. No compensation shall
be asked or claim made by Tenant by reason of any inconvenience or annoyance arising from
anything that may be done in repairing, altering, working on or protecting the Leased Premises or
building, however the necessity may arise, but this Section 18 shall not be construed as imposing
any duty on Landlord to make any repairs, alterations or additions.
SECTION 18. Tenant shall not assign, or transfer this Lease in whole or in part, nor sublet all or any
part of the Leased Premises nor permit the use of any part of the Leased Premises by any other
person, fìrm, affìliate, or entity without flrst obtaining the written consent of Landlord, except Tenant
may sublet the Leased Premises to Model City Tap House. Consent by Landlord to any assignment
or subletting shall not constitute a waiver of the necessity for such consent to any subsequent
assignment or subletting. This prohibition against assigning or subletting shall be construed to include
a prohibition against any assignment or subletting by operation of law. The consent of Landlord
referred to herein may be withheld for any reason in Landlord's sole discretion.
SECT¡ON 19. Tenant covenants and agrees that it shall perform all agreements herein expressed
on its part to be performed, and that it shall promptly, upon receipt of written notice specifoing
Tenant's failure to comply with the terms hereof, commence to comply with such notice. lf Tenant
shall not commence and proceed diligently to comply with such notice to the reasonable satisfaction
of Landlord wíthin five (5) days after delivery thereof, then Landlord may, at its option, enter upon the
Leased Premises, and do the things specifìed in said notice, and Landlord shall have no liability to
Tenant for any loss or damage resulting in any way from such action by Landlord, and Tenant agrees
to pay promptly upon demand, any reasonable expense incurred by Landlord in taking such action,
including Landlord's administrative expenses.
SECTION 20. Except for the right to cure set out in Section 10 if Tenant defaults in the payment of
rent or additional rent or defaults in the performance of any of the covenants or conditions hereof, if
the Tenant shall compound its debts, or make an assignment for the benefìt of creditors, or if a
receiver or trustee is applied for or appointed forthe Tenant, or if there be filed a petition in bankruptcy
or insolvency, or for an arrangement for reorganization by or against the Tenant, or if the Tenant is

adjudicated a bankrupt or is adjudged to be insolvent, or if there is advertised any sale of Tenant's
property under process of law, or if the assets or property of the Tenant in the Leased Premises shall
be attached or levied upon, then Landlord may terminate this Lease without further notice to Tenant,
which notice is hereby expressly waived, and this Lease shall expire as fully and completely as if that
day were the date herein originally fixed for the expiration of the term, and Tenant shall quit and
surrender the Leased Premises to Landlord, but Tenant shall nevertheless continue to remain liable
hereunder. Landlord may at any time thereafter re-enter the Leased Premises and remove all
persons and property therefrom by any suitable action or proceeding at law or in equity or by force
or othen¡vise, without being liable for any prosecution thereof or any damages arising therefrom and



repossess and enjoy the Leased Premises Such reentry shall not relieve Tenant of the obligation to

make the rental payments required by this Lease at the time and in the manner provided herein.

Upon such re-entry, Landlord may, but shall not be required to, repair, alter, remodel and/or change

the character of the Leased Premises as Landlord may see fit and/or at any time relet the Leased
Premises in whole or in part for any period of time that Landlord elects, whether longer or shorter
than the unexpired portion of the term of this Lease, as agent of Tenant, or otherwise, in the name

of Landlord or of Tenant, as Landlord shall see fit, and Landlord may receive the rents therefor,

applying the same first to the payment of such reasonable expenses as Landlord may have incurred

in entering, dispossessing, retelling, repairing or altering the Leased Premises, and then to the

fulfillment ôf the covenants of Tenant herein, including but not limited to the rental payments required
hereunder, retaining any balances until the date the term of this Lease would otherwise have expired

as security for the payment of all obligations of Tenant which may arise and be unpaid during such
period. ln attempting to relet the Leased Premises, Landlord shall be the sole judge as to whether or

not a proposed tenant is suitable and acceptable Landlord shall not, by receiving partial payments of
rents in arrears, be deemed to have waived any rights herein for nonpayment of rent or for any other
default on the part of Tenant.
SECTION 21 . ln any case where Landlord has recovered possession of the Leased Premises by

reason of Tenant's default, Landlord may at Landlord's option occupy the Leased Premises or cause

the Leased Premises to be redecorated, altered, divided, consolidated with other adjoining premises,

or otherwise changed or prepared for reletting, and may relet the Leased Premises or any part thereof
as agent of Tenant or otherwise, for a term or terms to expire prior to, at the same time as or
subsequent to, the original expiration date of this Lease, at Landlord's option, and receive the rent

therefor, applying the same first to the payment of such reasonable expense as Landlord may have

incurred in connection with the recovery of possession, redecorating, altering, dividing, consolidating
with other adjoining premises, or otherwise changing or preparing for reletting and the reletting,

including reasonable brokerage and reasonable attorney's fees, and then to the payment of damages
in amounts equal to the rent hereunder and to the cost and expense of performance of the other

covenants of Tenant as herein provided; and Tenant agrees, whether or not Landlord has relet, to
pay the Landlord damages equal to the rent and other sums herein agreed to be paid by Tenant, less

ine net proceeds of the reletting, if any, as ascertained from time to time, and the same shall be

payable by Tenant on the several rent days above specified. ln reletting the Leased Premises as

aforesaid, Landlord may grant rent concessions, and Tenant shall not be credited therewith. No such

reletting shall constitute a surrender and acceptance or be deemed evidence thereof. Tenant shall
not be entitled to any surplus accruing as a result of any reletting. lf Landlord elects pursuant hereto

to occupy and use the Leased Premises or any part thereof during any part of the balance of the

Term as originally fixed or since extended, there shall be allowed against Tenant's obligation for rent

or damages as herein defìned, during the period of Landlord's occupancy, the reasonable value of
such occupancy, not to exceed in any event the rent herein reserved and such occupancy shall not

be construed as a release of Tenant's liability hereunder.
SECTION 22.|f 'for any reason Tenant shall refuse or decline to surrenderthe Leased Premises upon

default or expiration or termination of the Lease, then Tenant's occupancy subsequent to such

expiration or termination shall be deemed to be that of a tenant at will, and in no event from month

to month, or from year to year, subject to all of the terms, covenants and conditions of this Lease

applicable thereto, and no extension or renewal of this Lease shall be deemed to have occurred by

such holding over.
SECTION Z¡. No mention in this Lease of any specific right or remedy shall preclude Landlord from

exercising any other right or from having any other remedy, or from maintaining any action to which

it may otherwise be entitled either at law or equity; and the failure of Landlord to insist in any one or

more instance upon a strict performance of any covenant of this Lease or to exercise any optìon or
right herein contained shall not be construed as a waiver or relinquishment for the future of such

cõvenant, right or option, but the same shall remain in full force and effect unless the contrary is

expressed in writing by Landlord.
SECTION 24. This Lease and the covenants and conditions herein contained shall inure to the benefit

of and are binding upon Landlord, its successors and assigns, and shall be binding upon Tenant, its
permitted successors and assigns, and shall inure to the benefit of Tenant and its permitted-assigns.

SECTION 25. Landlord and Tenant shall be excused for the period of any delay in the performance

of any obligation hereunder when prevented from so doing by cause or causes beyond its control

which shalL include, without limitation, all labor disputes, civil commotion, war, war-like operations,
invasion, rebellion, hostilities, military or usurped power sabotage, governmental regulations or

controls, fire or other casualty, inability to obtain any material, services or financing or through Acts
of God.
SECTION 26. lf Landlord, in Landlord's sole discretion, shall deem it necessary to employ an attorney



to assert any right of Landlord or enforce any obligation of Tenant hereunder, Landlord shall be

entitled to recover, in addition to the other costs and expenses herein provided for, the reasonable

costs and charges of such attorney.
SECT¡ON 27. Tenant waives any and all notice required by law, other than such notice as may be

specifically required in this Lease. All notices herein provided to be given, or which may be given, by

eitner pariy to the other, shall be deemed to have been fully given when made in writing and

deposited in the United States mail, certified and postage prepaid, and addressed as follows:
To the Landlord at: To the Tennant at:

City Manager
City of Kingsport
225 West Center Street
Kingsport, TN 37660
With a copy to:
City Attorney
City of Kingsport
225 West Center Street
Kingsport, TN 37660

Either party may, at any time or from time to time, designate in writing a substitute address for that
above set forth, or thereafter notices shall be directed to such substitute address.
SECTION 28. This Lease shall be governed by and construed in accordance with the laws of the

state of Tennessee without regard to its conflict of laws rules. All legal proceedings relating to the

subject matter of this Lease shall be maintained in the state courts for Kingsport, Sullivan County,

Tennessee, and the parties agree that jurisdiction and venue for any such legal proceeding shall lie
exclusively with such courts.
SECTION-29. The captions and headings throughout this Lease are for convenience and reference

only, and the words contained therein shall in no way be held or deemed to defìne, limit, describe,

exptain, modify, amplify or add to the interpretation, construction or meaning of any provision or the

scope or ¡ntent of this Lease nor in any way affect this Lease.
SECTION 30. ln the event that two (2) or more individuals, corporations, partnerships or other
business associations (or any combination of two (2) or more thereof) shall sign this Lease as Tenant,

the liability of each such individual, corporation, partnership or other business association to pay rent

and perform all other obligations hereunder shall be deemed to be joint and several. ln like manner,

in the event that Tenant shall be a partnership or other business association, the members of which

are, by virtue of statute or general law, subject to personal liability, then the liability of each such

member shall be deemed to be joint and several.
SECTION 31. Tenant shall be responsible for its own telephone service and installation of telephone

equipment in the Leased Premises.
SECT¡ON 32. Except for Hazardous Materials brought, kept, or used in the Leased Premises in

commercial quantities similar to those quantities usually kept on similar premises by others in the

same business, and which are used and kept in compliance with applicable public health, safety, and

environmental laws, Tenant shall not allow any Hazardous Material to be located in, on, or under the

Leased Premises or allow the Leased Premises to be used for the manufacturing, handling, storage,

distribution, or disposal of any Hazardous Material. Tenant shall comply with all federal, state, or local

laws, ordinances, regulations, and orders applicable to the Leased Premises or the use thereof
relating to environmental protection, orthe use, analysis, generation, manufacture, storage, disposal,

or transportation of any Hazardous Material. Tenant shall, at its sole cost and expense, arrange for
the removal and disposal of all Hazardous Materials generated or stored in the Leased Premises,

which removal and disposal shall comply with all applicable federal, state, and local laws, rules,

regulations, ordinances, and orders. lf Tenant becomes aware of the presence of any Hazardous

Mãterial in the Leased Premises (except for those Hazardous Materials permitted above) or if Tenant
or the Leased Premises become subject to any order to repair, close, or othen¡vise cleanup the

Leased Premises, Tenant shall, at its own cost and expense, carry out and complete any repair,

closure, or other cleanup of the Leased Premises. lf Tenant fails to implement and diligently pursue

any such repair, closure, or other cleanup, Landlord may, but shall not be obligated to, carry out such

aciion and recover all ofthe costs and expenses from Tenant. As used herein, the term "Hazardous

Materials" means any hazardous or toxic substance, material, or waste regulated or listed pursuant

to any federal, state, or local environmental law, including without limitation, the Clean Air Act, the

Clean Water Act, the Toxic Substances Control Act, the Comprehensive Environmental Response

Compensation and Liability Act, the Resource Conversation and Recovery Act, the Federal

lnsecticide, Fungicide, Rodenticide Act, the Safe Drinking Water Act, and the Occupational Safety

and Health Act, or any other toxic substance.
SECT¡ON 33.



33.1. lf any term or provision of this Lease is declared invalid or unenforceable, the remainder of this
Lease shall not be affected by such determination and shall continue to be valid and enforceable.
33.2. The parties executing this Lease warrant that this Lease is being executed with full corporate
authority and that the officers whose signatures appear hereon are duly authorized and empowered
to make and execute this Lease in the name of the corporation by appropriate and legal resolution.
33.3. Wherever in this Lease either Tenant or Landlord shall have agreed or promised to perform

certain acts or othen¡lise where the context of this Lease would require such performance to occur
after the termination or expiration of the Lease, then those agreements and covenants shall survive
the termination or expiration of the Lease and continue to bind Tenant and Landlord.
33.4. This written Lease constitutes the entire and complete agreement between the parties hereto
and supersedes any prior oral or written agreements between the parties with respect to the Leased
Premises. lt is expressly agreed that there are no verbal understandings or agreements which in

any way change the terms, covenants and conditions herein set forth, and that no modification of this
Lease and no waiver of any of its terms and conditions shall be effective unless in writing and duly
executed by the parties hereto.
33.5. This Lease may be executed in one or more counterparts, each of which shall be an original,
and all of which when taken together shall constitute one and the same document.
lN WITNESS WHEREOF, the parties hereto have executed this Lease as of the day and year first
above written.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by the
mayor and the city attorney to the lease set out herein that do not substantially alter the material
provisions of the lease, and the execution thereof by the mayor and the city attorney is conclusive
evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public
welfare requiring ¡t.

ADOPTED this the 7th day of May, 2019

JOHN CLARK, MAYOR

ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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AGENDA ACTION FORM

Awardino the Bid for the Purchase of O I Comoact Track Excavator Waternal 1

Department

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and
Jeff Fleming, City Manag

AF-103-2019
May 6, 2019
N/A

FinalAdoption:
Staff Work By:
Presentation By:

May 7,2019
Committee
R. McReynolds, S. Hightower

Recommendation:
Approve the Resolution

Executive Summarv:
@April3,2Q19forthepurchaseofone(1)CompactTrackExcavatorforusebythe
Water Department. The advertisement for the lnvitation to Bid was published in the Kingsport Times

News on March 17,2019 and placed on our website for 17 calendar days. lt is the recommendation of

the committee to accept the apparent low, responsible compliant bid from Kubota of Kingsport for One

(1) Kubota KX080-4 in the amount of $92,612.75.

This unit is a fleet replacement.

Funding is identified in ProjecUAccount # 45100006059006 W41906; 45200006069006 SW1907

Attachments:
1. Resolution
2. Bid Opening Minutes
3. Recommendation Memo ø Photo

Funding source appropriate and funds are availab",P Y NO
Adler
Begley
Cooper
George
Mclntire
Olterman
Clark



RESOLUTION NO.

A RESOLUTION AWARDING THE BID FOR THE PURCHASE OF
ONE COMPACT TRACK EXCAVATOR TO KUBOTA OF
KINGSPORT AND AUTHORIZING THE CITY MANAGER TO
EXECUTE A PURCHASE ORDER FOR THE SAME

WHEREAS, bids were opened April 3,2019, for the purchase of one (1) compact track

excavator for the use at the water department; and

WHEREAS, upon review of the bids, the board finds Kubota of Kingsport is the lowest

responsible compliani bidder meeting specifications for the particular grade or class of material,

work or service desired and is in thê best interest and advantage to the city, and the City of
Kingsport desires to purchase one (1) Kubota KX080-4 from Kubota of Kingsport, at a total
purchase cost of $$92,612.75; and

WHEREAS, funding is identified in accounts #45100006059006 WA1906 and

45200006069006 sw1 907.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the bid for the purchase of one (1) Kubota KX080-4 from Kubota of
Kingsport, at a total purchase cost of $$92,612.75, is awarded to Kubota of Kingsport, and the

city manager is authorized to execute a purchase order for same.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION III
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 7th day of May, 2019

JOHN CLARK, MAYOR
ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVEÐ AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES
BTD OPENTNG
April 3,2019

4:00 P.M.

Present: Brent Morelock, Procurement Manager; and Nikisha Eichmann, Assistant Procurement Manager

The Bid Opening was held in the Council Room, City Hall.

The Procurement Manager opened with the following bids:

Comments:Make/V[odel:Delivery Time:Vendor Qtv.: Unit Cost:
N/ABobcat 885I $94,100.00 60-90 DaysBobcat of Mountain Empire
N/AKubota KX080-430 DaysKubota of Kinssport I s92,612.75

Additional InformationCAT 3O8CR 2OI9I $93,803.75 60-90 DaysStowers

The submitted bids will be evaluated and a recommendation made at a later date



Equipment Vendors

BusinessE-mail address
Bobcat of the Mountain rechrism@etra.biz
Boones Creek Outdoor E utpboonescreek@aol.com
Carolina lndustrial E ul mentrob ment.comu

cMt ulcmiequip@ bellsouth.net
Cox Tractoricox1956@yahoo.com
Dickson Co E utpdcel@bellsouth.net
Greenville Turf & TractordsluderT4@yahoo.com
Kubotatip@ku rt.com

pmentCarolina lndustríalsallie@ciequipment.com
West Hills Tractortina.eld ridge @westh illstracto r.com

mentPublic Works usi.com
Power Equipmentmatt mcqueen@bramco.com
Meade Tractorjred ma n@ meadetractor.com

Jeep RamColumbia ler Docbaton@cdircolumbia.com
Kubotatip@ kubotaofkingsport"com
Dorothy Tipton-Kubotadti pto n @ kubotaofki ngspo rt.com
Mid Staterobert@mtjoyrv.com
Municipal Equi ntmequip@iglou.com
Stowersd h igdon @stowerscat.com
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Frnnr MNNTENANCE DWTSION

City of Kingsport, Tennessee

Memo
To: Nikisha Eichmann, Assistant Procurement Manager

From: Steve Hightower, Fleet Manager

Date: April29,2Al9

Re: Track Excavator 18K Purchase Recommendation

This will conhrm our review and recommendation to purchase the low compliant bid of the following

vendor.

Item Descrintion Awa rd fo Vendor Economv

Low Compliant Bidder

The bidder offering recoÍtmended is compliant in all major aspects of the minimum specification

requirements for the 18 K Compact Excavator/ Rubber Track Equipped specified.

Ihis unit is a Department Purchase

Delivery and Compliance to Specifications expectations have been added to insure prompt delivery of any

vehicle or piece of equipment purchased by the Cþ of Kingsport. Failure of the awarded vendor to deliver

on time or correct pre acceptance inspection deficiencies within the allotted time results in a monetary

penalty assessed on à duily bãsis. This process will insure the departments receive their replacement units in

ã timeiy manner. Specif,red time allotted for delivery of this unit is 60-90 days after notification with 15 days

to corréct inspection deficiencies after delivery inspection and a $50 dollar a day penalty assessed for non-

compliance.

Review of Specifications

The bid offerings were reviewed by Water Services Manager - Chad Austin, and Fleet Manger - Steve

Hightower, who are agreement with this reconìmendation. Confirming email of agreement is attached"

Fuel Economv Improvement 0%

The unit(s) being replaced have a similar fuel economy to the unit(s) being purchased so there will be no

estimated improvement in fuel economy ratings.

Trade In Information

1. Trade in(s):

a. Unit Number: N/A

b.- Age: N/A

Kingspoft, TN 37660

Kingsprt- The Best Place to Be
625 West Industry Drive (423)229-9446



Orisin Information

1. New Unit Origin of Manufacture:

a. Excavator-Japan
' 2. New Unit Purchase Dealer:

a. Excavator - Kubota of Kingsport - Kingsport, TN.

Should you have any questions about this recommendation, please do not hesitate to contact us.

Thank you

Picturefrrrdemrnstrat¡on FurFoses onlv andis notthe eHact Frodurlt bÉingPurËhased

From: Austin, Chad

Sent: Monday, April 29,2OL9 10:53 AM
To: Hightowe r, Steve <Steve H ightower@ Kingspo rtÏN.gov>
Subject: Excavators

Steve,
The low bids for the excavators meet our needs and the specifications.

9k lb - the Bobcat meets the specifications. We do not want the trailer that they provided as an option. As we discussed, a better

option can be purchased separately that better meets our needs.

l8k lb - the Kubota as bid meets our needs and specifications.

Thanks
Chad Austin

625 West Industry Dríve (423) 229-9446Kingsport, TN 37660

Kingsport - The Best Place to Be
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AGENDA ACT¡ON FORM

Awardinq Bid for the Purch of One f1ì Com Track Ercavator - tormwater
Department

To:
From:

Action Form No.
Work Session:
First Reading:

Board of Mayor and Alde
Jeff Fleming, City M

AF-104-2019
May 6, 2019
N/A

FinalAdoption:
Staff Work By:
Presentation By:

May 7,2019
Committee
R. McReynolds, S. Hightower

Recommendation:
Approve the Resolution.

Executive Summary:
@April9,2o19forthepurchaseofone(1)CompactTrackExcavatorforusebythe
Stormwaterbepartment. The advertisementforthe lnvitation to Bid was published in the KingsportTimes
News on March 24, 2O1g and placed on our website for 16 calendar days. lt is the recommendation of

the committee to accept the apparent low, responsible compliant bid from Bobcat of the Mountain Empire

for One (1) Bobcat E42 Excavator:

$44,790.00
$7,138.64

Less $13.500.00
$38,428.64

This unit is a fleet replacement.

Funding is identified in ProjecVAccount #51150085019010

Attachments
1. Resolution
2. Bid Opening Minutes
3. Recommendation Memo w/ Photo

Unit Cost
Option B
Trade in Allowance Equipment #1661
Total Purchase Price

Adler
Begley
Cooper
George
Mclntire
Olterman
Clark

Y NOFunding source appropriate and funds are availab



RESOLUTION NO.

A RESOLUTION AWARDING THE BID FOR THE PURCHASE OF
ONE COMPACT TRACK EXCAVATOR TO BOBCAT OF THE
MOUNTAIN EMPIRE AND AUTHORIZING THE CITY MANAGER
TO EXECUTE A PURCHASE ORDER FOR THE SAME

WHEREAS, bids were opened April 9,2019, for the purchase of one (1) compact track
excavator for the use at the stormwater department; and

WHEREAS, the city will receive $13,500.00 for a trade-in allowance for vehicle #1661;
and

WHEREAS, upon review of the bids, the board finds Bobcat of the Mountain Empire is the
lowest responsible compliant bidder meeting specifications for the particular grade or class of
material, work or service desired and is in the best interest and advantage to the city, and the City
of Kingsport desires to purchase one (1) Bobcat 842Êxcavatorfrom Bobcat of the Mountain
Empire, at a total purchase cost of $38,428.64, which includes the deduction of the $13,500.00
trade-in allowance and the addition of the $7,138.64 for Option B; and

WHEREAS, funding is identified in account #51150085019010.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the bid for the purchase of one (1) Bobcat F42 Excavator at a total
purchase cost of $38,428.64, which includes the deduction of the $13,500.00 trade-in allowance
and the addition of the $7,138.64 for Option B, is awarded to Bobcat of the Mountain Empire, and

the city manager is authorized to execute a purchase order for same.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION lll. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 7th day of May, 2019.

JOHN CLARK, MAYOR
ATTEST:

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES
BID OPENING
April9,2019

4:00 P"M.

Present: Brent Morelock, Procurement Manager; Nikisha Eichmann, Assistant Procurement Manager

The Bid Opening was held in the Council Room, City Hall.

The Procurement Manager opened with the following bids:

Kubota KX080-4SR3A
John Deere 50G
CAT3O5E2CR 20I9

Make/Model:
Bobcat E42F-xcavator

30 Days

43 Days

60-90 Days

Delivery Time
60-90 Days

$10,000.00
s13,500.00
$15,000.00

Trade-ln #1661

$13,500.00

Option B:

s7,138.64
$7,570.00
$9,949.00
$8,950.00$9,000.00

Option A
s7,925.00
$7,595.00

N/A

Unit Cost:

944,790.00
$90,000.00
$58,9s0.00
$56,1 10.10

Qtv
I
I
I
IStowers Machinery

Vendor:
Bobcat of Mountain
Kubota of
Meade

The submitted bids will be evaluated and a recommendation made at a later date.



Equipment Vendors

BusinessE-mail address
Bobcat of the Mountain Empirechrism@etra.biz
Boones Creek Outdoor Equipboonescreek@aol.com

rob@ciequipment.com Carolina lndustrial Equipment
CMI Equipcmiequip@bellsouth.net
Cox Tractoricox1956@yahoo.com
Dickson County EquipdceL@bellsouth.net
Greenvílle Turf & TractordsluderT4@yahoo.com

ti p@ ku botaofkíngspo rt.com Kubota

Carolina lndustrial Equipmentsa llie@ciequipment.com
tina.eld ridee @westhil lstractor.com West Hills Tractor

Public Works Equipmentcory@pweasi.com
matt mcqueen@bramco.com Power Equipment

Meade Tractorj red ma n @ meadetracto r.com
Columbia Chrysler Dodge Jeep Ramcbaton @cdircolum bia.com
Kubotatip @ ku botaofkingspo rt.com
Dorothy Tipton-Kubotadtipton @ kubotaofkingsport.com
Mid State Equipmentrobert@mtjoyrv.com

mequip@iglou.com Municipal Equipment
Stowersd h igdo n @stowerscat.com



ngspor
Flnnr MATNTENANCT DWTSION

City of Kingsporto Tennessee

Memo
To:

From:

Date:

Re:

Nikisha Eichmann, Assistant Procurement Manager

Steve Hightower, Fleet Manager

April29,2019

Track Excavator 9K Purchase Recommendation

This will confirm our review and recommendation to purchase the compliant bid of the following vendor

and accept the $13,500 trade in offering for unit #1661. It is further recoÍtmended to accept the Option B:

Breaker at57,138.64.

Item Descrintion fo Vendnr ¡rel Economv

.1..... -. -..... -.....1.... -...8 o.b ç.sL.84-?- Lçng.Arm Exç.avatqr

Low Comoliant Bidder

.B Bbç.aI sf th.e. M-o.u-qlein. Eulpirç. N/A

The bidder offering recoÍtmended is compliant in all major aspects of the minimum specification
.equirements for the Compact Excavator/ Rubber Track Equipped specified.

fhis unit will be a Fleet Replacement

Delivery and Compliance to Specifications expectations have been added to insure prompt delivery of any

vehicle or piece of equipment purchased by the City of Kingsport. Failure of the awarded vendor to deliver

on time or correct pre acceptance inspection deficiencies within the allotted time results in a monetary

penalty assessed on a daily basis. This process will insure the departments receive their replacement units in

a timely manner. Specifred time allotted for delivery of this unit is 60-90 days after notification with 15 days

to correct inspection deficiencies after delivery inspection and a $50 dollar a day penalty assessed for non-

compliance.

Review of Specifications

The bid offerings were reviewed by Water Services Manager - Chad Austin and Fleet Manger - Steve

Hightower, who are agreement with this recommendation. Confirming email of agreement is attached.

Fuel Economy Improvement 0%

The unit(s) being replaced have a similar fuel economy to the unit(s) being purchased so there will be no

estimated improvement in fuel economy ratings.

Kingspott, TN 37660

Kingspott- The Best Place to Be
625 West Industry Drive (423) 229-9446



Trade In Information

1. Trade in(s):

a. UnitNumber: 166I - 2005 KOMATSU BACKHOE

b.- Age: l4 Years

Origin Information

1. New Unit Origin of Manufacture:

a. Excavator - West Fargo, North Dakota

2. New Unit Purchase Dealer:

a. Excavator - Bobcat of the Mountain Empire - Johnson City, TN.

Should you have any questions about this recommendation, please do not hesitate to contact us.

Thank you

Pirtr-rre f or clern Ðnstrstì rn þurposes onlv and ¡s nrrt thÈ excr:t pradllct being Burchased

From: Austin, Chad

Sent: Monday, April 29,2019 L0:53 AM

To: H ightowe r, Steve <Steve H ightowe r@ Kingspo rtTN.gov>

Subject: Excavators

Steve,
The low bids for the excavators meet our needs and the specifications.

9k 1b - the Bobcat meets the specifications. We do not want the trailer that they provided as an option. As we discussed, a better

option can be purchased separately that better meets our needs.

18k lb - the Kubota as bid meets our needs and specifications'

Thanks
Chad Austin

625 West Industry Drive (423) 229-9446Kingsport, TN 37660

Kingsport - The Best Place to Be
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AGENDA ACTION FORM

Contract Between the Citv of Kinqsport and the Tennessee Department of,Tr1lsþgrtation
Dès¡snated State Hiqhwavs and for Mowinq and

Litter on John B. Dennis and l-26

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and
Jeff Fleming, City Manage

AF-90-2019
May 6, 2019
N/A

FinalAdoption:
Staff Work By:
Presentation By

May 7,2019
Ronnie Hammonds
Ryan McReynolds

Recommendation:
Approve the Resolution

Executive Summarv:
Each year the Ctty of Kingsport enters into agreements with the State for reimbursement of maintenance

performed on staie routes. The first agreement includes Stone Drive, Center Street, Fort Henry Drive,

Lynn garden Drive, lndustry Drive, Wilcox Drive, Memorial Boulevard and limited portions of Rock

Sþringl Road, Rock SpringsDrive and Poplar Grove. Maintenance activities for this agreement include:

shoulãer work, snow rämo-val, spot patching, ditch work, crack sealing, painting and striping, sweeping,

mowing and litter control. A separate agreement covers John B. Dennis and a limited portion of l-26.

Activitiés on these two roads inciude litteiand mowing only. Tracked on a monthly basis, these activities

are performed by Traffic Engineering, Street Maintenance and Right-of-Way Maintenance'

Reimbursement is iequested monthly OaséO on the terms of the contract. Most costs are reimbursed at

$0.1S per square yard. Reimbursement is limited to 12 litter control cycles and 6 mowing cycles annually.

The limiting amount of the contract is $255,426.15 for FY 2020. Total roadway surface equals 1,592,301

square yarãs. Mowing acreage totals 201 at$45 per acre, and litter control covers 150.72 miles at $50

per mile. Mowing anã litter cãntrol for John B. Dennis and l-26 includes 138.47 acres of mowing and

24.57 miles of litter controlfor a total contract amount of $52,137'

Resolution
Agreement

Y NO
Adler
Begley
Cooper
George
Mclntire
Olterman
Clark

Attachments:
1

2

Funding source appropriate and funds are



RESOLUTION NO

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A
CONTRACT FOR FISCAL YEAR 2O2O WITH THE STATE OF
TENNESSEE DEPARTMENT OF TRANSPORTATION FOR
REIMBURSEMENT OF MAINTENANCE ACTIV¡TIES
PERFORMED ON DESIGNATED STATE HIGHWAY ROUTES
LOCATED lN THE KINGSPORT CITY LIMITS; TO EXECUTE A
CONTRACT WITH THE STATE OF TENNESSEE DEPARTMENT
OF TRANSPORTATION FOR MOWING AND LITTER CONTROL
ON JOHN B. DENNIS; AND EXECUTE ALL DOCUMENTS
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE
OF THE AGREEMENTS

WHEREAS, the city desires to enter into a contract for fiscal year 2020 with the State of

Tennessee Department of Îransportation for reimbursement of maintenance activities performed

on designated state highway routes located in the Kingsport city limits;

WHEREAS, the routes included in the contract are Stone Drive, Center Street, Fort Henry

Drive, Lynn Garden Drive, lndustry Drive, Wilcox Drive, Memorial Boulevard, portions of John B.

Dennis Highway, and, also this year, limited portions of l-26; and

WHEREAS, the maintenance activities include shoulder work, snow removal, spot

patching, ditch work, crack sealing, paint and striping, sweeping, mowing and litter control; and

WHEREAS, the maximum amount of the contract is $255,426.15 for fiscal year 2020; and

WHEREAS, the contract for mowing and litter controlfor John B. Dennis includes 138.47

acres of mowing and 24.57 miles of litter control for a total contract amount of $52,137.00.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That an agreement with the State of Tennessee Department of

Transportation for reimbursemenf of maintenance activities performed on designated state

highway routes located in the Kingsport city limits is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney and subject

to tñe requirements of Article X, Section 10 of the Charter of the City of Kingsport, the agreement

with State of Tennessee Department of Transportation for reimþursement of maintenance

activities performed on designated state highway routes located in the Kingsport city limits and all

other documents necessary and proper, and to take such acts as necessary, to effectuate the

purpose of the agreement or this resolution, said agreement being as follows:

CONTRACT
BETWEEN THE STATE OF TENNESSEE,

DEPARTMENT OF TRANSPORTATION AND
THE C¡TY OF KINGSPORT



This Contract, by and between the State of Tennessee, Department of Transportation, hereinafter

referred to as thè 'State" and the city of Kingsport, hereinafter referred to as the "Contractor," is for
the provision of the routine maintenance of state routes as further defined in the "SCOPE OF

SERVICES."
Contractor Edison Registration lD# 0000001562 Contract #: CMA 2014
A. SCOPEOFSERVICES:
4.1. The Contractor shall provide all service and deliverables as required, described, and detailed

herein and shall meet all service and delivery timelines as specified by this Contract.
A.2. Tenn. Code Ann. $ 54-5-201 provides that the State is authorized to enter into contracts with

municipalities regarding the improvement and maintenance of streets over which traffic on state
highways is routed.
4.3. ienn. Code Ann. $ 54-5-202 provides that streets constructed, reconstructed, improved and

maintained by the State shall be of a width and type that the State deems proper, but the width so

constructed, ieconstructed, improved and maintained shall not be less than eighteen feet (18'); and,
in the case of resurfacing and maintenance, from curb to curb where curbs exist, or the full width of
the roadway where no curbs exist.
A.4. Tenn. Code Ann. $ 54-5-203 provides that the State is authorized to enter into contracts with

municipalities that are organized to care for streets to reimburse, subject to the approval of the State,

for improvements and maintenance.
4.5. Tenn. Code Ann. g 54-16-106 provides that the highway authorities of the state, counties,
cities, and town are authorized to enter into agreements with each other respecting the improvement
and maintenance of controlled-access facilities, defined by Tenn. Code Ann.$ 54-16-101 as a

highway or street specially designed for through traffic, and over, from or to which owners or

occupants of abutting land or other persons have no right or easement of access from abutting
properties.
4.6. Tenn. Code Ann. $ 54-5-139 provides that the State may enter into a contract with a qualified

county to perform mainteñance activities upon the rights-of-way of state highways located outside of
muniiipalities and metropolitan governments; and, that the reimbursement shall be on an actual cost
basis.
A1. The State is hereby contracting with the Contractor for the improvements and maintenance

specified in Aüachment "Exhibit A" titled "Guidelines Covering Maintenance of State Highways

through Municipalities," attached and incorporated hereto as part of this Contract.
B. TERM OF CONTRACT:
This Contract shall be effective on July 1,2A19 ("Effective Date"), and efend for a period of twelve
(12) months afterthe Effective Date ("Term"). The State shall have no obligation for goods or services
provided by the Contractor prior to the Effective Date.
C. PAYMENT TERMS AND COND/I/ONS:
C.1. Maximum Liabilitv. ln no event shall the maximum liability of the State under this Contract
exceed two hundred fifty-five thousand four hundred twenty-six dollars and fifteen cents
($255,426.15). The payment rates in section C.3 shall constitute the entire compensation due the

Contractor for all service and Contractor obligations hereunder regardless of the diffìculty, materials

or equipment required. The payment rates include, but are not limited to, all applicable taxes, fees,

overheads, and all other direct and indirect costs incurred or to be incurred by the Contractor.
The Contractor is not entitled to be paid the maximum liability for any period under the Contract or

any extensions of the Contract for work not requested by the State. The maximum liability represents

avàilable funds for payment to the Contractor and does not guarantee payment of any such funds to
the Contractor under this Contract unless the State requests work and the Contractor performs said

work. ln which case, the Contractor shall be paid in accordance with the payment rates detailed in

section C.3. The State is under no obligation to request work from the Contractor in any specifìc

dollar amounts or to request any work at all from the Contractor during any period of this Contract.
C.2. Compensation Firm. The payment rates and the maximum liability of the State under this

Contract are firm for the duration of the Contract and are not subject to escalation for any reason

unless amended.
C.3. Payment Methodoloqy. The Contractor shall be compensated based on the payment rates

herein foi units of service authorized by the State in a total amount not to exceed the Contract
Maximum Liability established in section C.1.
a. The Contractor's compensation shall be contingent upon the satisfactory completion of units,

milestones, or increments of service defined in section A.

b. The Contractor shall be compensated for said units, milestones, or increments of service

based upon the following payment rates:



(1)
(2)
(3)
(4)
(5)
(6)
(7)

Amount
(per compensable

increment)

ce Description

See Exhibit A"Exhibit A" titled "Guidelines Covering
Maintenance of State Highways through
Munici

See Exhibit B"Exhibit B" containing the maximum
allowable labor and equipment rates.

C.4. Travel Compensation. The Contractor shall not be compensated or reimbursed for travel,

meals, or lodging.
C.5. lnvoice Requirements. The Contractor shall invoice the State only for completed increments

of service and for the amount stipulated in section C.3, above, and present said invoices no more

often than monthly, with all necessary supporting documentation, to:
Brian Ramsey
3213 North Roan St.
Johnson City, TN 37601
a. Each invoice shall clearly and accurately detail all of the following required information
(calculations must be extended and totaled correctly).

lnvoice Number (assigned by the Contractor)
lnvoice Date
Contract Number (assigned by the State)
Customer Account Name: Tennessee Department of Transportation
Customer Account Number (assigned by the Contractor to the above-referenced Customer)

Contractor Name
Contractor Tennessee Edison Registration lD Number Referenced in Preamble of this

Contract
(8) Contractor Contact for lnvoice Questions (name, phone, and/or fax)
(9) Contractor Remittance Address
(10) Description of Delivered Service
(11) Complete ltemization of Charges, which shall detail the following:

i. Service or Milestone Description (including name & title as applicable) of each service invoiced

li. Number of Completed Units, lncrements, Hours, or Days as applicable, of each service

invoiced
iii. Applicable Payment Rate (as stipulated in Section C.3.) of each service invoiced

iv. Amount Due by Service
v. Total Amount Due for the invoice period
b. The Contractor understands and agrees that an invoice under this Contract shall:

(1) include only charges for service described in Contract Section A and in accordance w¡th

payment terms and conditions set forth in Contract Section C;
(2i only be submitted for completed service and shall not include any charge for future work;

(3) not include sales tax or shipping charges; and

i¿l initiate the timeframe for payment (and any discounts) only when the State is in receipt of the

invoice, and the invoice meets the minimum requirements of this section C.5.

C.6. Þayment of lnvoice. A payment by the State shall not prejudice the State's right to object to or
question any payrnent¡rvoice,-or matter in relation thereto. A payment by the State shall not be

construed aâ acðeptance of any part of the work or service provided or as approval of any amount

invoiced.
C.7. lnvoice Reductions. The Contractor's invoice shall be subject to reduction for amounts

inctuCeO in any irwoice or payment theretofore made which are determined by the State, on the basis

of audits conducted in accordance with the terms of this Contract, not to constitute proper

remuneration for compensable services.
C.8. Deductions. The State reserves the right to deduct from amounts, which are or shall become

due anO payable to the Contractor under this or any contract between the Contractor and the State

of Tennessðe any amounts, which are or shall become due and payable to the State of Tennessee

by the Contractor.
C.S. Prerequisite Documentation. The Contractor shall not invoice the State under this Contract

until the State has received the following documentation properly completed.

a. The Contractor shall complete, sign, and present to the State the "Authorization Agreement

for Automatic Deposit Form" provided by the State. By doing so, the Contractor acknowledges and

agrees that, once this form is received by the State, payments to the Contractor, under this or any



other contract the Contractor has with the State of Tennessee, may be made by ACH; and
b. The Contractor shall complete, sign, and return to the State the State-provided W-9 form. The
taxpayer identification number on the W-9 form must be the same as the Contractor's Federal
Employer ldentification Number or Social Security Number referenced in the Contractor's Edison
registration information.
D. STANDARD TERMS AND COND/T/ONS:
D.1. Required Approvals. The State is not bound by this Contract until it is signed by the contract
parties and approved by appropriate officials in accordance with applicable Tennessee laws and
regulations (depending upon the speciflcs of this contract, said officials may include, but are not
limited to, the Commissioner of Finance and Administration, the Commissioner of Human Resources,
and the Comptroller of the Treasury).
D.2. Modification and Amendment. This Contract may be modified only by a written amendment
signed by all parties hereto and approved by both the officials who approved the base contract and,
depending upon the specifics of the contract as amended, any additional officials required by
Tennessee laws and regulations (said officials may include, but are not limited to, the Commissioner
of Finance and Administration, the Commissioner of Human Resources, and the Comptroller of the
Treasury).
D.3, Termination for Convenience. The State may terminate this Contract without cause for any
reason. Said termination shall not be deemed a breach of contract by the State. The State shall give

the Contractor at least thirty (30) days written notice before the effective termination date. The
Contractor shall be entitled to compensation for satisfactory, authorized service completed as of the
termination date, but in no event shall the State be liable to the Contractor for compensation for any
service which has not been rendered. Upon such termination, the Contractor shall have no right to
any actual general, special, incidental, consequential, or any other damages whatsoever of any
description or amount.
D.4. Termination for Cause. lf the Contractor fails to properly perform its obligations under this
Contract in a timely or proper manner, or if the Contractor violates any terms of this Contract, the
State shall have the right to immediately terminate the Contract and withhold payments in excess of
fair compensation for completed services. Notwithstanding the above, the Contractor shall not be
relieved of liability to the State for damages sustained by virtue of any breach of this Contract by the
Contractor.
D.5. Subcontractinq. The Contractor shall not assign this Contract or enter into a subcontract
for any of the services performed under this Contract without obtaining the prior written approval of
the State. lf such subcontracts are approved by the State, each shall contain, at a minimum, sections
of this Contract below pertaining to "Conflicts of lnterest," "Nondiscrimination," and "Records" (as

identifìed by the section headings). Notwithstanding any use of approved subcontractors, the
Contractor shall be the prime contractor and shall be responsible for all work performed.

D.6. Conflicts of lnterest. The Contractor warrants that no part of the total Contract Amount shall
be paid directly or indirectly to an employee or official of the State of Tennessee as wages,
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or
consultant to the Contractor in connection with any work contemplated or performed relative to this
Contract.
D.7. Nondiscrimination. The Contractor hereby agrees, warrants, and assures that no person shall
be excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination
in the performance of this Contract or in the employment practices of the Contractor on the grounds
of handicap or disability, age, race, color, religion, sex, national origin, or any other classification
protected by Federal, Tennessee State constitutional, or statutory law. The Contractor shall, upon
request, show proof of such nondiscrimination and shall post in conspicuous places, available to all

employees and applicants, notices of nondiscrimination.
D..8. Records. The Contractor shall maintain documentation for all charges under this Contract.
The books, records, and documents of the Contractor, insofar as they relate to work performed or
money received under this Contract, shall be maintained for a period of three (3) full years from the

date of the final payment and shall be subject to audit at any reasonable time and upon reasonable
notice by the State, the Comptroller of the Treasury, or their duly appointed representatives. The
flnancial statements shall be prepared in accordance with generally accepted accounting principles.

D.9. Prevailinq Waqe Rates. All contracts for construction, erection, or demolition orto install goods

or materials that involve the expenditure of any funds derived from the State require compliance with

the prevailing wage laws as provided in lennessee Code Annotafed, Section 12-4-401 ef seq..
D.10. Monitorinq. The Contractor's activities conducted and records maintained pursuant to this
Contract shall be subject to monitoring and evaluation by the State, the Comptroller of the Treasury,
or their duly appointed representatives.
D.11. Prooress Reports. The Contractor shall submit brief, periodic, progress reports to the State as



requested.
D.12. Strict Performance. Failure by any party to this Contract to insist in any one or more cases

upon the siriCt performance of any of the terms, covenants, conditions, or provisions of this Contract

shall not be construed as a waiver or relinquishment of any such term, covenant, condition, or
provision. No term or condition of this Contract shall be held to be waived, modified, or deleted except

by a written amendment signed by the parties hereto.
D.13. lndependent Contraòtor. The parties hereto, in the performance of this Contract, shall not act

as employees, partners, joint venturers, or associates of one another. lt is expressly acknowledged

by the parties hereto that such parties are independent contracting entities and that nothing in this

Cbntract shall be construed to create a employer/employee relationship or to allow either to exercise

control or direction over the manner or method by which the other transacts its business affairs or
provides its usual services, The employees or agents of one party shall not be deemed or construed

to be the employees or agents of the other party for any purpose whatsoever.
The Contractor, ¡eing J Tennessee governmental entity, is governed by the provisions of the

Tennessee Government Tort Liability Act, Iennessee Code Annotated, Sections 29-20-101 et seq-,

for causes of action sounding in tort. Further, no contract provision requiring a Tennessee political

entity to indemnify or hold hãrmless the State beyond the liability imposed by law is enforceable
becáuse it appropiiates public money and nullifies governmental immunity without the authorization

of the General Assembly.
D.14. State Liability. The State shall have no liability except as specifically provided in this Contract.

D.15. force lr¡ajeure. The obligations of the parties to this Contract are subject to prevention by

causes bJyond the parties' conirol that could not be avoided by the exercise of due care including,

but not limíted to, natural disasters, riots, wars, epidemics, or any other similar cause.
D.16. State and Federal Compliance. The Contractor shall comply with all applicable State and

Federal laws and regulations in the performance of this Contract-
D.17. Governino Law. This Contract shall be governed by and construed in accordance with the

laws of the Staie of Tennessee. The Contractor agrees that it will be subject to the exclusive
jurisdiction of the courts of the State of Tennessee in actions that may arise under this Contract. The

bontractor acknowledges and agrees that any rights or claims against the State of Tennessee or its

employees hereunder, and any remedies arising therefrom, shall be subject to and,limited to those
rigtits ânO remedies, if any, available under Ïennessee Code Annotafed, Sections 9-8-101 through

9-8-407.
D.18. Completeness. This Contract is complete and contains the entire understanding between the

parties reøting& tné subject matter contained herein, including all the terms and conditions of the

parties' agreement. This Contract supersedes any and all prior understandings, representations,

negotiations, and agreements between the parties relating hereto, whether written or oral.

D.1Ó. Severabilitv. lf any terms and conditions of this Contract are held to be invalid or

unenfoiceable as a matter of law, the other terms and conditions hereof shall not be affected thereby
and shall remain in full force and effect. To this end, the terms and conditions of this Contract are

declared severable.
D.20. Headinqs. Section headings of this Contract are for reference purposes only and shall not be

construed as part of this Contract.
E. SPECIALTERMS AND CONDIIIONS:
E.1. Conflictinq Terms and Conditions. Should any of these special terms and conditions conflict
w¡tn any otfrer terms and conditions of this Contract, these special terms and conditions shall control-

8.2. Õommunications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Contract shall be in writing and shall be made by

certi{ied, first class mail, return receipt requested and postage prepaid, by overnight courier service

with an assettracking system, or by EMAIL orfacsimile transmission with recipientconfirmation. Any
such communicationl, iegardless of method of transmission, shall be addressed to the respective
party at the appropriate mailing address, facsimile number, or EMAIL address as set forth below or
to that of such other party or address, as may be hereafter specified by written notice.

The State:
Brian Ramsey
Disirici i7 Operations Supervisor
State of Tennessee Department of Transportation
3213 North Roan St.
Johnson City, TN 37601
Brian. Ramsey@tn. gov Telephone# (423\ 282-0651
FAX# (423) 854-5310
The Contractor:
Ryan McReynolds



Public Works Director
225 West Center Street Kingsport, TN 37660-4237
Ryan McReynolds@KingsportTN. gov
Telephone# (423)229-9398
Fax# (423)229-9473
All insiructions, notices, consents, demands, or other communications shall be considered effectively

given upon receipt or recipient confirmation as may be required.

E.¡. Subiect to Funds Ávailabilitv. The Contraciis subject to the appropriation and availability of

State an4or fGOerat tunOs l¡ ttre event that the funds are not appropriated or are otherwise

unavailable, the State reserves the right to terminate the Contract upon written notice to the

Contractor. Said termination shall not bê deemed a breach of Contract by the State. Upon receipt

of the written notice, the Contractor shall cease all work associated with the Contract. Should such

an event occur, the Contractor shall be entitled to compensation for all satisfactory and authorized

services completed as of the termination date. Upon such termination, the Contractor shall have no

right to recou'er from the State any actual, general, special, incidental, consequential, or any other

damages whatsoever of any description or amount.
E.4. MUTCD. ln accordañce with Tenn. Code Ann. 54-5-108, the Contractor shall conform to and

act in ãccordance with the current edition of the Manual on Uniform Trafflc Control Devices (MUTCD)

as adopted by rules of the State. Particularly, the Contractor shall sign work-zones associated with

this Contract in accordance with the aforesaid MUTCD.

E. 5. Maintenance. Nothing contained in this Contract shall change the_ maintenance obligations

governãd b!-t-he taws of the Étate of Tennessee, it being the intent of this Contract not to enlarge the

present maintenance obligations of the State.' 
[Acknowledgemènts and Exhibits Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to t-he agreement set out herein that do not substantially alter the

mater¡ãl provisions ofihe agreement, and the execution thereof by the mayor and the city attorney

is conclusive evidence of the approval of such changes.

SECTION lV. That an agreement with State of Tennessee Department of Transportation

for mowing and litter on John B. Dennis is approved.

SECTION V. That the mayor, or in h¡s absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney and subject

to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the agreement

with State of Tennessee Department of Transportation for mowing and litter on John B. Dennis

and all other documents necessary and proper, and to take such acts as necessary, to effectuate

the purpose of the agreement or th¡s resolution, said agreement being as follows:

CONTRACT
BETWEEN THE STATE OF TENNESSEE'

D E PARTME NI 
3ç åHIii Ë3FåâT 

O * O* O

This Contract, by and between the State of Tennessee, Department of Transportation, hereinafter

referred to as the 'State" and the city of Kingsport, hereinafter referred to as the "Contractor," is for

the provision of a special agreemeñt for mówing and litter, as further defined in the "SCOPE OF

SERVICES."
contractor Edison Registration lD# 0000001562 Contracf#: cMA 2015
A. SCOPE OF SERVICES:
A.1. The Contractor shall provide all service and deliverables as required, described, and detailed

herein and shall meet all service and delivery timelines as specified by this Contract.

A.2. Tenn. Code Ann. g S4-5-2Ol provideé that the State is authorized to enter into contracts with

municipalities regarding the improvement and maintenance of streets over which trafüc on state

highways is routed.
A.ã. Íenn. Code Ann. g 54-5-202 provides that streets constructed, reconstructed, improved and

maintained by the State ðnall Oe of à width and type that the State deems proper, but the width so

constructed, ieconstructed, improved and maintained shall not be less than eighteen feet (18'); and,

in the case of resurfacing and maintenance, from curb to curb where curbs exist, or the full width of



the roadway where no curbs exist.
A.4. Tenn. Code Ann. $ 54-5-203 provides that the State is authorized to enter into contracts with

municipalities that are organized to care for streets to reimburse, subject to the approval of the State'

for improvements and maintenance.
A.S. Tenn. Code Ann. S 54-16-106 provides that the highway authorities of the state, counties,

cities, and town are authoiized to enter into agreements with each other respecting the improvement

and maintenance of controlled-access facilities, defìned by Tenn. Code Ann.$ 54-16-101 as a

highway or street specially designed for through traffic, and over, from or to which owners or

ociupants of abutting land or otñer persons have no right or easement of access from abutting
properties.
4.6. Tenn. Code Ann. g 54-5-139 provides that the State may enter into a contract with a qualified

county to perform maintenance activities upon the rights-of-way of state highways located outside of

munióipatities and metropolitan governments; and, that the reimbursement shall be on an actual cost

basis.
A.T. The State is hereby contracting with the Contractor for the improvements and maintenance

specified in Attachment ;Exhibit A" titled "Guidelines Covering Maintenance of State Highways

through Municipalities," attached and incorporated hereto as part of this Contract.
B. TERM OFCONTRACT:
This Contract shall be effective on July 1,2019 ("Effective Date"), and extend for a period of twelve

(12) months after the Effective Date ("Term"). The State shall have no obligation for goods or services

provided by the Contractor prior to the Effective Date.
C. PAYMENT TERMS AND CONDITIONS:
C.1. Maximum Liability. ln no event shall the maximum liability of the State underthis Contract

exceed frfty+wo thousand one hundred thirty-seven dollars and zero cents ($52,137.00)' The

payment rátes ¡n section C.3 shall constitute the entire compensation due the Contractor for all

service and Contractor obligations hereunder regardless of the difficulty, materials or equþment
required. The payment rates-include, but are not limited to, all applicable taxes, fees, overheads, and

all other direct and indirect costs incurred or to be incurred by the Contractor'
The Contractor is not entitled to be paid the maximum liability for any period under the Contract or

any extensions of the Contract for work not requested by the State. The maximum liability represents

avåilabte funds for payment to the Contractor and does not guarantee payment of any sucft funds to

the Contractor under this Contract unless the State requests work and the Contractor performs said

work. ln which case, the Contractor shall be paid in accordance with the payment rates detailed in

section C.3. The State is under no obligation to request work from the Contractor in any specific

dollar amounts or to request any work at all from the Contractor during any period of this Contract'

C.2. Compensation Èirm. Thè payment rates and the maximum liability of the State under this

Contract are firm for the duration of the Contract and are not subject to escalation for any reason

unless amended.
C.3. payment Methodology. The Contractor shall be compensated based on the payment rates

herein for qnits of service authorized by the State in a total amount not to exceed the Contract

Maximum Liability established in section C.1.
a. The Contrâctor's compensation shall be contingent upon the satisfactory completion of units,

milestones, or increments of service defined in section A-

b. The Contractor shall be compensated for said units, milestones, or increments of service

based the followin rates:

C.4. Travel Compensation. The Contractor shall not be compensated or reimbursed for travel,

meals, or lodging.
C.S. lnvoicã Rãquirements. The Contractor shall ínvoice the State only for completed increments

of service and foithe amount stipulated in section C.3, above, and present said invoices no more

often than monthly, with all necessary supporting documentation, to:

Brian Ramsey
3213 North Roan St.
Johnson City, TN 37601
a. Ëach- invoice shall clearly and accurately detail all of the following required information

(calculations must be extended and totaled correctly).
(1) lnvoice Number (assigned by the Contractor)
(2) lnvoice Date

Amount
(per compensable

¡-^'^ñ^^+\

Service Description

See Exhibit A"Exhibit A" titled "Guidelines Covering
Maintenance of State Highways through
ñt' '¡i¡i¡ali+ia¡rt



(3) Contract Number (assigned by the State)
(4) Customer Account Name: Tennessee Department of Transportation

iSi Customer Account Number (assigned by the Contractor to the above-referenced

C ustomer) Co ntractor N ame
(6) Contractor Tennessee Edison Registration lD Number Referenced in Preamble of this

Contract
(7) Contractor Contact for lnvoice Questions (name, phone, and/or fax)

(8) Contractor Remittance Address
(9) Description of Delivered Service
(10) Complete ltemization of Charges, which shall detail the following:
i. Service or Milestone Descriptión (including name & title as applicable) of each service invoiced

ii. Number of Completed Units, lncrements, Hours, or Days as applicable, of each service

invoiced
iii. Applicable Payment Rate (as stipulated in Section C.3.) of each service invoiced

iv. Amount Due by Service
v. Total Amount Due for the invoice period
b. The Contractor understands and agrees that an invoice under this Contract shall:

(1) include only charges for service described in Contract Section A and in accordance with

payment terms and conditions set forth in Contract Section C;

(2i only be submitted for completed service and shall not include any charge for future work;

(3) not include sales tax or shipping charges; and

i+l initiate the timeframe for pâymãnt (and any discounts) only when the State is in receipt of the

invoice, and the invoice meets the minimum requirements of this section C.5.

C.6. Þavment of lnvoice. A payment by the State shall not prejudice the State's right to object to or

questioäñy paymentjnvoice,-or matter in relation thereto. A payment by the State-shall not be

ionstrued aã acóeptance of any part of the work or service provided or as approval of any amount

invoiced.
C.7. lnvoice Reductions. The Contractor's invoice shall be subject to reduction for amounts

¡ncludeO ¡n any ¡rwo¡ce or payment theretofore made which are determined by the State, on the basis

of audits conducted in accordance with the terms of this Contract, not to constitute proper

remuneration for compensable services.
C.8. Deductions. The State reserves the right to deduct from amounts, which are or shall become

Oue anA payante to the Contractor under this or any contract between the Contractor and the State

of Tennessee any amounts, which are or shall become due and payable to the State of Tennessee

by the Contractor.
C.g. Prerequisite Documentation. The Contractor shall not invoice the State under this Contract

until thã State has received the following documentation properly completed.

a. The Contractor shall complete, sign, and present to the State the "Authorization Agreement

for Automatic Deposit Form" provided by tne State. By doing so, the Contractor acknowledges and

agrees that, once this form is received by the State, payments to the Contractor, under this or any

oi-her contract the Contractor has with the State of Tennessee, may be made by ACH, and

b. The Contractor shall complete, sign, and return to the State the State-provided W-9 form' The

taxpayer identification number on the W-9 form must be the same as the Contractor's Federal

fmplóyer ldentifìcation Number or Social Security Number referenced in the Contractor's Edison

registration information.
D" STANDARD TERMS AND CONDITIONS:
D.1. Required Aporovals. The State is not bound by this Contract until it is signed by the contract

parties-nããppõGO Oy appropriate officials in accordance with applicable Tennessee laws and

regulations (depending upon the specifics of this contract, said officials may include, but are not

l¡rñ¡teO to, the Cbmmisõioner of Finance and Administration, the Commissioner of Human Resources,

and the Comptroller of the Treasury).
D.2. Modifiðation and Amendmeñi. This Contract may be modified only by a written amendment

signeooryþprovedbyboththeofficialswhoapprovedthebasecontractand'
dãpendiñg uþon the specifics of the contract as amended, any additional ofücials required by

Tennesse-e laws and regulations (said officials may include, but are not limited to, the Commissioner

of Finance and Adminis-tration, the Commissioner of Human Resources, and the Comptroller of the

Treasury).
D.3. Términation for Convenience. The State may terminate this Contract without cause for any

reason. Said termination shall not be deemed a breach of contract by the State. The State shall give

the Contractor at least thirty (30) days written notice before the effective termination date. The

Contractor shall be entitled to compensation for satisfactory, authorized service completed as of the

termination date, but in no event shall the State be liable to the Contractor for compensation for any



service which has not been rendered. Upon such termination, the Contractor shall have no right to

any actual general, special, incidental, consequential, or any other damages whatsoever of any

description or amount.
D.4. Termination for Cause. lf the Contractor fails to properly perform its obligations under this

Contraã in a tinrety or proper manner, or if the Contractor violates any terms of this Contract, the

State shall have thå right to immediately terminate the Contract and withhold payments in excess of

fair compensation for-completed serviies. Notwithstanding the above, the Contractor shall not be

relieved of liability to the State for damages sustained by virtue of any breach of this Contract by the

Contractor.
D.5. Subcontractinq. The Contractor shall not assign this Contract or enter into a subcontract for

any of tnãìeruicesþrformed under this Contract without obtaining the prior written approval. of the

State. lf such subcontracts are approved by the State, each shall contain, at a minimum, sections of

this Contract below pertaining io "Conflicts of lnterest," "Nondiscrimination," and "Records" (as

identified by the seótion heaãings). Notwithstanding any use of approved subcontractors, the

Contractor é¡tatl ¡e the prime contractor and shall be responsible for all work performed.

D.6. Conflicts of lnterest. The Contractor warrants that no part of the total Contract Amount shall

Oe paiO Oirectty or inOirectly to an employee or official of the State of Tennessee as wages'

compensation, br gifts in eichange for acting as an officer, agent, employee, subcontractor, or

consultant to the Cóntractor in coniection with any work contemplated or performed relative to this

Contract.
D.T. Nondiscrimination. The Contractor hereby agrees, warrants, and assures that no person shall

Oe exctuããd fromlãñffiafion iri, be denied beneflts of, or be otherwise subjected to discrimination

in the performance of tnis Contract or in the employment practices of the Contractor on the grounds

of handicap or disability, age, race, color, religion, sex, national origin, or any other classiflcation

protected by Federal, Tennéssee State constitutional, or statutory law. The Contractor shall, upon

lequest, shów proof of such nondiscrimination and shall post in conspicuous places, available to all

employees and applicants, notices of nondiscrimination.
D.g. 

-BegSIdg 
ihe Contractor shall maintain documentation for all charges under thisContract.

The ¡oofs, records, and documents of the Contractor, insofar as they relate to work performed or

money received under this Contract, shall be maintained for a period of three (3) full years from the

Oate õf tne fìnal payment and shall be subject to audit at any reasonable time and upon reasonable

notice by the Staté, the Comptroller of the Treasury, or their duly appointed representatives. The

financial statements shall be [repared in accordance with generally accepted accounting principles'

D.g. prevailing WaOe Rates. Ail contracts for construction, erection, or demolition or to install goods

or materials that involve thê-expenditure of any funds derived from the State require compliance with

the prevailing wage laws as provided in lennessee Code Annotafed Section 12-4-401 ef seg..

O.tö. Mon¡tórinq. The Coniractor's activities conducted and records maintained pursuant to this

Contract snaäEãsubject to monitoring and evaluation by the State, the Comptroller of the Treasury,

or their duly appointed representative's
D.11. Proóress Reports, The Contractor shall submit brief, periodic, progress reports to the State as

requested.
D.ì2. Strict performance. Failure by any party to this Contract to insist in any one or more cases

upon tnãstrict perforrnance of any oi thelerms, covenants, conditions, or provisions of this Contract

shall not be construed as a waiver or relinquishment of any such term, covenant, condition, or

provision, No term or condition of this Contract shall be held to be waived, modified, or deleted except

by a written amendment signed by the parties hereto.
D.1 3. lndependent Contraãtor. Tñe parties hereto, in the performance of this Contract, shall not act

as employees, partnersjo¡nWenturers, or associates of one another. lt is expressly acknowledged

by the parties hereto thal such parties are independent contracting e.ntities and that nothing in this

Cbntract shall be construed to cieate a employer/employee relationship or to allow either to exercise

control or direction over the manner or methód by which the other transacts its business affairs or

provides its usual services. The employees or agents of one party shall not be deemed or construed

io be the employees or agents of the other party for any purpose whatsoever.
The Contraitorl ¡eing J Tennessee governmental entity, is governed by the prwisio^n_s of the

Tennessee Government Tort Liability ALt, Iennessee Code Annotated, Sections 29-20-101 et seq.,

for causes of action sounding in tort. Further, no contract provision requiring a Tennessee political

entity to indemniff or hold hãrmless the State beyond the liability imposed by Jaw is enforceable

becáuse it appropriates public money and nullifies governmental immunity without the authorization

of the General AssemblY.
D.14. State Liability. TÉe State shall have no liability except as specifically provided in this Contract.

O.tS. force fr¡a¡eure. The obligations of the parties to this Contract are subjectto prevention by

causes beyond the parties' contlrol that could not be avoided by the exercise of due care including'



but not limited to, natural disasters, riots, wars, epidemics, or any other similar cause.

D.16. State and Federal Compliance. The Contractor shall comply with all applicable State and

Federal laws and regulations in the performance of this Contract'
D.17. Governino Law. This Contract shall be governed by and construed in accordance with the

la*s oliñã StaG of Tennessee. The Contractor agrees that it will be subject to the exclusive
jurisdiction of the courts of the State of Tennessee in actions that may arise under this Contract. The
'Contractor 

acknowledges and agrees that any rights or claims against the State of Tennessee or its

employees hereunder] and any iemedies arising therefrom, shall be subject to and_limited to those

rigËts ânO remedies, if any, avãilable under lennessee Code Annotafed Sections 9-8-101 through

9-8-407.
D.18. Completeness. This Contract is complete and contains the entire understanding between the

partie" rããing to tne subject matter contained herein, including all the terms and conditions of the

þarties' agree-ment. This bontract supersedes any and all prior understandings, representations,

negotiations, and agreements between the parties relating hereto, whether written or oral.

D.ig. Seveiability.'ífanytermsandconditionsofthisContractareheldtobeinvalidorunenforceable
as a matter of Jaw, the other terms and conditions hereof shall not be affected thereby and shall

remain in full force and effect. To this end, the terms and conditions of this Contract are declared

severable.
D.20. . Headinqs-Section headings of this Contract are for reference purposes only and shall not be

construed as part of this Contract.
E. SPECIAL TERMS AND CONDITIONS:
E.1. Conflictinq Terms and Conditions. Should any of these special terms and conditions conflict

w¡tnan@sContract,thesespecialtermsandconditionsshallcontrol,
8.2. öommunications and Contacts. All instructions, notices, consents, demands, or other

commu@atedbythisContractshallbeinwritingandshallbemadeby
certified, first class mail, return receipt requested and postage prepaid, by overnight courier service

with an asset tracking system, or by EMAIL or facsimile transmission with recipient confirmation' Any

such communicationl, iegardless of method of transmission, shall be addressed to the respective

party at the appropriate mailing address, facsimile number, or EMAIL address as set forth below or

io that of such other party or address, as may be hereafter specified by written notice'

The State:
Brian Ramsey
District 17 Operations Supervisor
State of Tennessee Department of Transportation 3213 North Roan St.

Johnson City, TN 37601
Brian. Ramsey@tn. gov Telephone# (423) 282-0651
FAX# (423) 854-5310
The Contractor:
Ryan McReynolds Public Works Director
225 West Center Street Kingsport, TN 37660-4237
Ryan McReynolds@KinqsportTN. qov

Te lep ho ne# (423)229 -9398
Fax# (423)229-9473
All insiructions, notices, consents, demands, or other communications shall be considered effectively

given upon receipt or recipient confìrmation as may be required.
É.S. öubiect to Funds Ävailability. The Contract is subject to the appropriation and availability of

Stateaffieventthatthefundsarenotappropriatedorareothen¡lise
unavailable, the State reserves the right to terminate the Contract upon written notice to the

Contractor. Said termination shall not bê deemed a breach of Contract by the State. Upon receipt

of the written notice, the Contractor shall cease all work associated with the Contract. Should such

an event occur, the Contractor shall be entitled to compensation for all satisfactory and authorized

services completed as of the termination date. Upon such termination, the Contractor shall have no

right to recovêr from the State any actual, general, special, incidental, consequential, or any other

damages whatsoever of any description or amount.
E 4. -MUTEq. 

ln accordance with Tenn. Code Ann. 54-5-108, the Contractor shall conform to and

act in accordance with the current edition of the Manual on Uniform Traffic Control Devices (MUTCD)

as adopted by rules of the State. Particularly, the Contractor shall sign work-zones associated with

this Contract in accordance with the aforesaid MUTCD.
E. S. Maintenance. Nothing contained in this Contract shall change the maintenance obligations

gouernãã-[y the la*s of the étate of Tennessee, it being the intent of this Contract not to enlarge the

present maintenance obligations of the State.' 
tAcknowledgéments and Exhibits Deleted for lnclusion in this Resolutionl



SECTION Vl. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement set out herein that do not substantially alter the

material provisions of the agreement, and the execution thereof by the mayor and the city attorney

is conclusive evidence of the approval of such changes.

SECTION Vll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECT¡ON Vlll. That this resolution shalltake effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 7th day of May, 2019.

ATTEST JOHN CLARK, Mayor

SIDNEY H. COX, City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney



CONTRACT
BETWEEN THE STATE OF TENNESSEE,
DEPARTMENT OF TRANSPORTATION

AND
THE CITY OF KINGSPORT

This Contract, by and between the State of Tennessee, Department of Transportaiion, hereinafter
referred to as thã 'State" and the city of Kingsport, hereinafter referred to as the "Contractor," ¡s for the
provision of the routine maintenance of statà routes as further defined in the "SCOPE OF SERVICES."

Contractor Edíson Registration lD # 0000001562
Contract #: CMA 2014

A. SCOPE OF SERVICES:

A.3

4.1

4.2.

4.4

4,5

4.6

4.7

The Contractor shall provide all service and deliverables as required, described, and detailed

herein and shall meet all service and delivery timelines as specified by this Contract.

Tenn. Code Ann. $ 54-5-2Ol provides that the State is authorized to enter into contracts with

municipalities regãrding the improvement and maintenance of streets over which traffic on state
highways is routed.

Tenn. Code Ann. g 54-5-202 provides that streets constructed, reconstructed, improved and

maintained by the State shall be of a width and type that the State deems proper, but the width so

constructed, ieconstructed, improved and maintained shall not be less than eighteen feet (18');

and, in the case of resurfacing and maintenance, from curb to curb where curbs exist, or the full
width of the roadway where no curbs exist.

Tenn. Code Ann. g 54-5-203 provides that the State is authorized to enter into contracts with

municipalities that are organized to care for streets to reimburse, subject to the approval of the

State, for improvements and maintenance.

Tenn. Code Ann. g 54-16-106 provides that the highway authorities of the state, counties, cities,

and town are authorized to enter into agreements with each other respecting the improvement
and maintenance of controlled-access facilities, defined by Tenn. Code Ann. $ 54-16-101 as a

highway or street specially designed for through traffic, and over, from or to which owners or
ociupants of abutting land or other persons have no right or easement of access from abutting
properties.

Tenn. Code Ann. $ 54-5-139 provides that the State may enter into a contract with a qualified

county to perform maintenance activities upon the rights-of-way of state highways located outside
of municipalities and metropolitan governments; and, that the reimbursement shall be on an

aetual cost basis.

The State is hereby contracting with the Contractor for the improvements and maintenance
specified in Attachment "Exhibit A" titled "Guidelines Covering Maintenance of State Highways
through Municipalities," attached and incorporated hereto as part of this Contract.

TERflI OF CONTRACT:

This Contract shall be effective on July 1,2019 ("Effective Date"), and extend for a period of
twelve (12) months after the Effective Date ("Term"). The State shall have no obligation for goods

or services provided by the Contractor prior to the Effective Date.

B
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C. PAYMENT TERMS AND GONDITIONS:

Maximum Liabilitv. ln no event shall the maximum liability of the State under this Contract
exceed two hundred fifty-five thousand four hundred twenty-six dollars and fifteen cents
($255,426.15). The payment rates in section C 3 shall constitute the entire compensation due the
Contractor for all service and Contractor obligations hereunder regardless of the difficulty,
materials or equipment required. The payment rates include, but are not limited to, all applicable
taxes, fees, overheads, and all other direct and indirect costs incurred or to be incurred by the
Contractor.

c.2

The Contractor is not entitled to be paid the maximum liability for any period under the Contract or
any extensions of the Contract for work not requested by the State. The maximum liability
represents available funds for payment to the Contractor and does not guarantee payment of any
such funds to the Contractor under this Contract unless the State requests work and the
Contractor performs said work. ln which case, the Contractor shall be paid in accordance with
the payment rates detailed in section C.3. The State is under no obligation to reguest work from
the Contractor in any specific dollar amounts or to request any work at all from the Contractor
during any period of this Contract.

Compensation Firm. The payment rates and the maximum liability of the State under this
Contract are firm for the duration of the Coniract and are not subject to escalation for any reason
unless amended.

c.3 Pavment Methortoloov. The Contractor shall be compensated based on the payment rates herein
for units of service authorized by the State in a total amount not to exceed the Contract Maximum
Liability established in section C.1.

a. The Contractor's compensation shall be contingent upon the satisfactory completion of
units, mílestones, or increments of service defined in section ,4.

b. The Contractor shall be compensated for said units, milestones, or increments of service
based upon the following payment rates:

c.1

c.4

c.5

Travel Compensation. The Contractor shall not be compensated or reimbursed for travel, meals,

or lodging.

lnvoice Requirements. The Contractor shall invoice the State only for completed increments of
service and for the amount stipulated in section C.3, above, and present said invoíces no more

often than monthly, with all necessary supporting documentation, to:

Brian Ramsey
3213 North Roan St.
Johnson City, TN 37601

a. Each invoice shall clearly and accurately detail all of the following required information
(calculations must be extended and totaled correctly).

lnvoice Number (assigned by the Contractor)
lnvoice Date

(1

(2

2

Amount
(per compensable increment)Service Description

See Exhibit A"Exhibit A" titled "Guidelines Covering Maintenance of State
Highways through Municipalities"

See Exhibit B"Exhibit B" containing the maximum allowable |abor and
equipment rates.



(3)
(4)
(5)

(6)
(7)

Contract Number (assigned by the State)
Customer Account Name: Tennessee Department of Transportation
Customer Account Number (assigned by the Contractor to the above-referenced
Customer)
Contractor Name
Contractor Tennessee Edison Registration lD Number Referenced in Preamble

of this Contract
Contractor Contact for lnvoice Questions (name, phone, and/or fax)

Contractor Remittance Address
Description of Delivered Service
Complete ltemization of Charges, which shall detail the following:

i Se¡vice or Milestone Description (including name & title as applicable) of
each service invoiced

ii Number of completed units, lncrements, Hours, or Days as applicable,
of each service invoiced

iii. Applicable Payment Rate (as stipulated in Section C.3.) of each service
invoiced

iv. Amount Due by Service
v. Total Amount Due for the invoice period

(8)
(e)
(10)
(1 1)

b The Contractor understands and agrees that an invoice under this Contract shall

(1) include only charges for service described in Contract Section A and in
accordance with payment terms and conditions set forth in Contract Section C;

(2) only be submitted for completed service and shall not include any charge for
future work;

i3) not include sales tax or shippíng charges; and

iqi initiate the timeframe for payment (and any discounts) only when the State is in
receipt of the invoice, and the invoice meets the minimum requirements of this

section C.5.

Pavment of lnvoice. A payment by the State shall not prejudice the State's right to obiect to or
questlon any payment, invoice, or matter in relation thereto. A payment by the State shall not be

construed aê acðeptance of any part of the work or service provided or as approval of any

amount invoiced.

lnvoice Reductions. The Contractor's invoice shall be subject to reduction for amounts included

m any nvotce or payment theretofore made which are determined by the State, on the basis of
audits conducted in accordance with the terms of this Contract, not to constitute proper

remuneration for compensable services.

Deductions. The State reserves the right to deduct from amounts, which are or shall become due

anO payaUte to the Contractor under thls or any contract between the Contractor and the State of
Tennessee any amounts, which are or shall become due and payable to the State of Tennessee

by the Contractor.

Prerequisite Documentation. The Contractor shall not invoice the State under this Contract untíl

the State has received the following documentation properly completed.

a. The Contractor shall complete, sign, and present to the State the "Authorization
Agreement for Automatic Deposit Form" provided by the State. By doing so,^the

Cóntractor acknowledges and agrees that, once this form is received by the State,
payments to the Contrãctor, undèr this or any other contract the Contractor has with the
State of Tennessee, may be made by ACH; and

b The Contractor shall complete, sign, and return to the State the State-provided W-9 form.
The taxpayer identification number on the W-9 form must be the same as the

u.o

C7

c.8.

c.9

3



Contractor's Federal Employer ldentification Number or Socíal Security Number
referenced in the Contractor's Edison registration information.

D. STANDARD TERMS ANO GONDITIONS:

Required Aoprovals. The State is not bound by this Contract until it is sígned by the contract
parties and approved by appropriate officials in accordance with applicable Tennessee laws and
regulations (depending upon the specifics of this contract, said officials may include, but are not
limited to, the Commissioner of Finance and Administration, the Commissioner of Human
Resources, and the Comptroller of the Treasury).

D.2 Modification and Amendment. This Contract may be modified only by a written amendment
signed by all parlies hereio and approved by both the officials who approved the base contract
and, depending upon the specifics of the contract as amended, any additional officials required by
Tennessee laws and regulations (said officials may include, but are not limited to, the
Commissioner of Finance and Administration, the Commissioner of Human Resources, and the
Comptroller of the Treasury).

Termination for Convenience. The State may terminate this Contract without cause for any
reason, Said termination shall not be deemed a breach of contract by the State. The State shall
give the Contractor at least thirty (30) days written notice before the effective termination date.
The Contractor shall be entitled to compensation for satisfactory, authorized service completed as
of the termination date, but in no event shall the State be liable to the Contractor for
compensation for any service which has not been rendered. Upon such termination, the
Contractor shall have no right to any actual general, special, incidental, consequential, or any
other damages whatsoever of any description or amount.

Termination fo¡ Cause. lf the Contractor fails to properly perform its obligations under this
Contract in a timely or proper mãnner, or if the Contractor violates any terms ol this Contract, the
State shall have the right to immediately terminate the Contract and withhold paymenls in excess
of fair compensation for completed services. Notwithstanding the above, the Contractor shall not
be relieved of liability to the State for damages sustained by virtue of any breach of this Contract
by the Contractor.

Subcontractlnq. The Contractor shall not assign this Contract or enter into a subcontract for any
of the services performed under this Contract without obtaining the prior written approval of the
State. lf such subcontracts are approved by the State, each shall contain, at a minimum, sections
of this Contract below pertaining to "Conflicts of lnterest," "Nondiscrimination," and "Records" (as
identified by the section headings). Notwithstanding any use of approved subcontractors, the
Contractor shall be the prime contractor and shall be responsible for all work performed.

eonflicts of lnterest. The Contractor warrants that no part of the total Contract Amount shall be
paid directly or indirectly to an employee or official of the State of Tennessee as wages,
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or
consultant to the Gontractor in connection with any work contemplated or performed relative to
this Contract.

D.3

D.4.

D.5

D.6

D.1

D,7 Nondiscrímination. The Contractor hereby agrees, warrants, and assures that no person shall be

excluded from participation in, be denied benefits of, or be otherwise subjected to discrímination
in the performance of this Contract or in the employment practices of the Contractor on the
grounds of handicap or disability, age, race, color, religion, sex, national origin, or any other
classification protected by Federal, Tennessee State constitutional, or statutory law. The
Contractor shall, upon request, show proof of such nondiscrimination and shall post in
conspicuous places, available to all employees and applícants, notices of nondiscrimination.

Records. The Contractor shall maintain documentation for all charges under this Contract. The
books, records, and documents of the Contractor, insofar as they relate to work performed or
money received under this Contract, shall be maintained for a period of three (3) full years from
the date of the final payment and shall be subject to audit at any reasonable time and upon

4
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D.9

D.10.

D.11

D.12

D.13

reasonable notice by the State, the Comptroller of the Treasury, or their duly appointed
representatives- The financial statements shall be prepared in accordance with generally

accepted accounting Principles.

Prevaíling Waqe Rates. All contracts for construction, erection, or demolition or to install goods

or mãteriãts-tnãt involve the expenditure of any funds derived from the State require compliance
with the prevailing wage laws as provided in lennessee Code Annotated, Section 12-4401 et
seq .

Monitorinq. The Contractor's activities conducted and records maintained pursuant to this
Contract snall be subject to monitoring and evaluation by the State, the Comptroller of the

Treasury, or their duly appointed representatives.

Proqress Reports. The Contractor shallsubmit brief, periodic, progress reports to the State as
requested.

Strict Performance. Failure by any party to this Contract to insist in any one or more cases upon

the strict þerfonnance of any of the terms, covenants, conditions, or provisions of this Contract
shall not be construed as a waiver or relinquishment of any such term, covenant, condition, or
provision. No term or condition of this Contract shall be held to be waived, modified, or deleted
except by a written amendment signed by the parties hereto.

lndependent Contractor. The parties hereto, in the performance of this Contract, shall not act as

employggs, partners, Jotnt venturers, or associates of one another. lt is expressly acknowledged
by the'parties hereto ihat such parties are independent contracting entities and that nothing in this

Contract shall be construed to create a employer/employee relationship or to allow either to
exercise control or direction over the manner or method by which the other transacts its business

affairs or provides its usual services. The employees or agents of one party shall not be deemed

or construed to be the employees or agents of the other party for any purpose whatsoever.

The Contractor, being a Tennessee governmental entity, is governed by the provisions of_the

Tennessee Governmênt Tort Liability Act, Iennessee Code Annotated, Sections 29'20-101 et
seg., for causes of action sounding in tort. Further, no contract provision requiring a Tennessee
politicalentity to indemnify or hold harmless the State beyond the liability imposed by law is
enforceable ùecause it appropriates public money and nullifies governmental immunity without
the authorization of the General Assembly.

State Liabilrtv. The State shall have no liability except as specifically provided in this Contract.

Force Maieure. The obligations of the parties to this Contract are subject to prevention by causes

Ueyond tne parties' contrõl that could not be avoided by the exercise of due care including, but

not limíted to, natural disasters, riots, wars, epidemics, or any other similar cause.

State and Federal Compliance. The Contractor shall comply with all applicable State and Federal

laws and regulations in the performance of this Contract.

Governinq Law. This Contract shall be governed by and construed in accordance with the laws

of the State of Tennessee. The Contractor agrees that it will be subject to the exclusive
jurisdiction of the courts of the State of Tennessee in actions that may arise under this-Contract.
The Contractor acknowledges and agrees that any rights or claims against the State of
Tennessee or its employees hereunder, and any remedies arising therefrom, shall be subject to

and limited to those rights and remedies, if any, available under lennessee Code Annotated,

Sections 9-8-101 through 9-8-407.

Completeness. This Contract is complete and contains the entire understanding between the
part¡es relat¡ng to the subject matter contained herein, including all the terms and conditions of
the parties' agreement. This Contract supersedes any and all prior understandings,
representations, negotiations, and agreements between the parties relating hereto, whether
written or oral.

D.14.

D.15.

D.16

D.17
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D.1g Severability. lf any terms and conditions of this Contract are held to be invalid or unenforceable

as a matter of law, the other terms and conditions hereof shall not be affected thereby and shall

remain in full force and efiect. To this end, the terms and conditions of this Contract are declared

severable.

D.20. Headinqs. Section headings of this Contract are for reference purposes only and shall not be

construed as part of this Contract.

E. SPECIAL TERMS AND CONDITIONS:

8.1 Conflictinq-Ter[.ìs and _Copdltions. Should any of these special terms and conditions conflict with

any other terms and concilttoñs of tn¡s Contract, these special terms and conditions shall control.

8.2. Communications and Contacts. All instructions, notices, consents, demands, or other

@ntemplatedbythisContractshallbeinwritingandshallbemade
by certified, first class mail, return receipt requested and po-stage prepaid,.by overnight courier

särvice with an asset tracking system, or by EMAIL or facsiinile transmission with recipient

confirmation. Any such comñrunications, regardless of method of transmission, shall be

addressed to the respective party at the appropriate mailing address, facsimile number, or ÊMAIL

address as set forth below or to ihat of suòñ other party or address, as may be hereatter specified

by written notice.

The State.

E.3.

Brian Ramsey
District 17 Operations Supervisor
State of Tennessee Department of Transportation
3213 North Roan St.
Johnson City, TN 37601
Brian.Ramsey@tn.gov
Telephone # (4231 282-0651
FAX# (423) e54-5310

The Contractor:

Ryan McReynolds
Public Works Director
225 West Center Street Kingsport, TN 37660-4237
Ryan McReynold s@KingsportTN. gov
Telephone # (423)229-9398
Fax# (423)229-9473

All ínstructions, notices, consents, demands, or other communications shall be considered

effectively given upon receipt or recipient confirmation as may be required.

Subject to Fundg Avqjlaþilitv. The Contract is subject to the appropriation and availability of State

andlor FedeiãttirnOs. iñ the event that the funds are not appropriated or are otherwise
unavailable, the State reserves the right to terminate the Contract upon wriften ¡otice to the

Contractor. Said termination shall not be deemed a breach of Contract by the State. Upon

receipt of the written notice, the Contractor shall cease all work associated with the Contract.

SnoulO such an event occur, the Contractor shall be entitled to compensation for all satisfactory

and authorized services completed as of the termination date. Upon such termination, the

Contractor shall have no righi to recover from the State any actual, general, special, incidental'

consequential, or any other damages whatsoever of any description or amount'

MUTCD. ln accordance with Tenn. Code Ann. 54-5-108, the Contractor shall conform to and act

¡n accordance with the current edition of the Manual on Uniform Traffic Control Devices (MUTCD)

6
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E. 5.

as adopted by rules of the State. Particularly, the Contractor shall sign work-zones associated
with this Contract in accordance with the aforesaid MUTCD-

Maintenance. Nothing contained in this Contract shall change the maintenance obligations
go"e6ed by the lawJof the State of Tennessee, it being the intent of this Contract not to enlarge

the present maintenance obligations of the State.

IN WITNESS WHEREOF,

THE C¡TY OF KINGSPORT:

CONTRACTOR SIGNATURE DATE

PRINTED NAME AND TITLE OF GONTRACTOR S¡GNATORY (above)

APPROVED AS TO FORM AND LEGALITY

CONTRACTOR ATTORNEY SIGNATURE DATE

PRINTED NAME AND TITLE OF CONTRACTOR ATTORNEY STGNATORY (above|

STATE OF TENNESSEE ÐEPARTMENT OF TRANSPORTATION:

CLAY BRIGHT, COMMISSIONER

APPROVED AS TO FORM AND LEGALITY

DATE

JOHN REINBOLD, GENERAL COUNSEL DATE

7



Rev.04-03-2017
..EXHIBIT A" Fage I of8

GU IDELINES COVERINC MAINTENANCE
OF STATE HIGHWAYS THROUCH MUNICIPALITIES

The lollowing items where applicable are eligible for reimbursement by the State to the Contractor under the Standard Maintenance

Agreement:

Unit Of MeasureMaintenance Work TYPeActivity
Tons401

402

404

405

Manual Patching

Crack lr

Mechan ical Coniinuous Patchinq

Millin

Surface ent

Pounds

Tons

Square Yards

Tons

Cubic Yards

Linear Feet

Linear Miles

4_0q

411 Concrete Pavement ir

412 Concrete Joint Repair

Gradin Un Surface Shoulde425

427 Tons

Acres
P Unpaved Suface Shoulde

435

438

Machine Mowi

441

446

Man Hours

Roadwav Miles

Miles

Man Hours

Lane Miles

Debris Removal""

Litter Removal**

Mechanical Swee tn and Street Flys_hj4g

Manual

PI Snow

447

460

461 Tons

Gallons

Line Miles
463

470
Each471

De-ici Sa It andlor Sand for Snow & lce Removal

Salt Brine

Pavement Marki

Ma S

*" Work must be inside the area eligible for reimbursements as detailed in "CITY MAINTENANCE

ROADWAY TYPICAL SECTIONS''.

The following items are the responsibility of lhe Contractor and are not eligible for reimbursement by the State:

l, Crosswalk Striping
Z. Mowing right-åf-way back of curbs or beyond edge of paved surface on roadway segments which are not access controlled

3. t-itter dom right-of-way back ofcurbs or beyond edge ofpaved surface on roadway segments which are not access

controlled.
4. Storm drainage
5. Traffic control signs and signals and any other traffic control or monitoring devices.

6. Street lighting
7. Street name signs
8. Tree removal and vegetation control on right-of-way back ofcurbs or beyond edge ofpaved surface on roadway segments

which are not access controlled-
9. Sidewalks

NOTE
L Major resurfacing when generally required will be performed by the State as a construction project, in accordance with a

program developed after consultation with the Contractor.

The State will furnish and maintain route markers through the Municipalitíes.

I
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Rev 3-2017 -.6e2of8
ROADVYAY SURFACE INVENTORY FOR THE MAINTENANCE

OF STATE HICHWAYS THROUCH MUNICIPALITIES

exceed the calculated maximum reimbursement below.

Approved Maximum Reimbursement Per Square Yard

Total Roadway Surface Area (\D^2)r

Calculated Maximum Reimbursement (Roadway SurÞce)

$ 0.15
1592301

$ 238,845,15

44048.67
49536.67
88955.07
15247.47
25671.36

8147.63
30659.20
12320.O0

13164.80
10381 87
9903.60

127701.20
6082.56

12724.00
54181 33

36A77.20
48991.20
50147.87
17494.92
76032 00
76759.27
25496 53

Reimbursible
Æea (yd.^2)

58220.40
19786.67
66643.13
13478 07

324108.00
103006.40

2284
0
0
0
0

0
4848
938

2080
6902

500
1294
4227

0
1157

0
1330
5082

1 3958

5210
2976
9823
2667
2020

11992
5'1678

0

344

Median Area
(vd.^2)

0

0

13

0
I
0

21

22
16

11

0
0
0

21

27
30

0
20
18

32
I

13
't9

Median
vf,idth(ft.)

16

22
20
16

11

98
67
78

62
78
75
66
44
88

24
75
70
74
76
65
66
60
44
82

65
98

Roadway
w¡dth(ft.)

102
97

98
86

102
99

98

s451.2
2349.6

2962.O8

118272
3537.6
1478.4
1795.2

3115.2
1108.8

7233 6
5227 2
5860 B

712272
2962 08
11404.8
15945.6
2798.4
6283.2

5016

Roadway
Length(ft.)

5596.8
2112

7022.4
1689 6
28776

10454 4
'16473 6
2280.96
1 568.16

1.23
1.9

2.18
2.52
3.11
332

647
7.819
838

10 54
13 56
501

6.2

715
13.71

o 445
1 006

133
1.65

7,42
8.44

1'r.56
2.703

J

4"37

536

End Log
Mile

40.9
41.3

2.18
2.52
3 '11

10.54
4.48
5.01

62
't1.92

0

0.445
1.006

1.23

1.9

6.46
8.44

2.271

2.703
3

4,37
5.36
647

7.819
8.38

Beg Log
Mile

39.84
40,9

0
1.33

1.97

No

No

No

No

No

No
No

No

No

No

No
No

No

No

No

No

No

No

No

No

No

No
No

Access
Gontrol

No

No

No

No

No

'1F

1F

1D
1D

1D
1G

1F

1D

1D

1D
1D

1F

1C

1c
1C

1G

1D

1D

1F
1D
1D

Rdwy. Profile
T!Þe

1G

1G

1G
,1F

1D

1G

1G

Lincoln Street
East Center Street

Galemont Drirc
Erd Crossover
Brookside Drir,e

SR 93
90 Deqree Riqht Tum

Haga Road
Ward Place
Or¡erhead CSX Raikoad
lndustrv Drive

Hawki ns/S ullivan County Li ne

End of F26 W Ramp towards K

Ollis Bowers Hill

Reqency Drive
l-81 Ramps
Colonial Heigltts
Overhead CSX Railroad
Kenridge Street
sR 93
lndian Ct
Prospect Drive
90 Deqree Right Tum

Sullivan Gardens Dri\e

Crossing Boundry Description

Kapood Avenue

Netherland lnn Rd

Afton Street

Beechnut Drive

Cl.IANGE
END
BEGIN

SHIFÏ
CHANGE
CHANGE
CHANGË
CHANGE
CHANGE
CI-IANGE

CHANGE
CHANGE
CHANGE
CHANGE

CHANGE
CHANGE
END

BEGIN

CHANGE

Âction

BEGIN
CHANGE
CHANGE

CHANGE
CHANGE

ÇHANGE
END

BEGIN
CHANGE

Sor¡thWlcoxDriw
Sor¡th\Mlcox Drirc
North Wlcox Drive
Memorial Blvd.

West Center Street
Sullivan Garders
Sullivan Gardens
John B. Dernis
John B. Demis
Sor¡th \Âlilcox Drirc
South \Mlcox Drive
Sor¡th Wilcox Drive
SouthWlcoxDrirc

East Stone Drive
Kinqsport Hiqhwav

K¡nasport Hiqhwav
Fort Henry Drive
Fort Henrv Drir¡e

Fort Henry Drive

Fort Henry Drive
West Center Street

Street NarÉ
WestStone Driw
West Store Drive
West Stone Drive
West Store Drive
East Storn Drive
EastStone Drive

SR126
SR126
SR126
SR126

SRO36

SRO36

SRO93

SROg3

SRO93

SRO93

SR126
SR126
SR126

SROOl

sR001
SROOl

SRO36

SRO36
sRo36
SRO36

SRO36

sR036
SRO36

Roadway Surface lnventory Worksheet

Route

sR001
sR001
SROOl

SROOl

EXHIBIT A



Rer 3-2017 -ge 3 of8

TotalLength (mi.): Total Roadway Surface

34993.00
6303.33
7465.20

19324.80
15746.13
24874.67
44352.00

7798.OO

6476.80
1592341

0

0
0

1002
0

3375
678
226

0

0

15

26
12

0
0
0

0
11

60
85
38
36
22
20
36
60
48

5755.2
739.2

1821.6
4831.2
6441.6

1 1 '193.6

1 1088
1320

1214.4
41.139

4.895
5.81
192

10.62
2"1

2.35
2.58

441
4.55

2.1

2.35

3.32
441
4.55

4.895
o,7

8.5
0

No

No

No

No

No

No
No

No

No

1F

1A
1A

1A
1A

1A

1B

1C
1C

-ight at Erd of Control Access

Oak Forest Pl.

SR 126
Ft Robinson Drive
Lynn Garden Drive

Kenmore Drive

Stratford Road
Old Stase Rd.

Mccornell Rd

CHANGE

CHANGE
CHANGE
CHANGE
END

BEGIN

BEGIN
BEGIN

END

Poplar Grove Rd

lndustrial Drive

Memorial Blvd

Memorial Blvd

MemorialBlvd
Memorial Blvd.

WestCarterVallev Rd

hdustrial Driw
lndustrial Driw

SR347
SR355
SR355

SRI26
SR126
SR126
sR 126
SR346

EXHIBIT A



Rev. +-03-2017 Page 4 of I
INVENTORY OF ELIGIBLE MACHINE MOWINC FOR THE MAINTENANCE

OF STATE HICHWAYS THROUCH MUNICIPALITIËS

ThefollowingTableitemizestheeligiblemowingareainacreswhichwill bemaintainedbytheContractorunderthetermsofthiscontract. TheStateagrcesroreimbursesaid
Contractor in the amount actually expended for machine mowing, not to exceed the number of cycles and the price per acre as detailed below.

Approved Mowi ng Reimbursement Per Acre :

Calculated Maxi mum Rei mburse ment (Mowi ng )

$ 45.00

$9,045.00

Total Contract Area (acres):

79.032
18.06
11.97
65.4
15.3
0.48
241

Contract
Segnnnt

TotalArea
(acres)

10.536
6
6
6

6
6
6

Number of
Mowing Cycles

1.755
13.172

3.01
1.995

10.9
2.55
0.08

Segrnent
TotalArea

(acres)
Controlled Access

Area (acres)

1.755
13.172

3.01
1.995

10.9
2.55
0.08

Median
Æea (acres)

13"80
0.26 t4.47

2"21

End Termini(LM)

41.36
11.48

5.36 / 8.38
7.16

0.0 / 2.09
2.05

Begin Termini (LM)

39.88
6.83

4.37 t7.75
6.08

11.90

Roaduay
TlDe

1G
1G
1G
1G
1G
1F
1F

SR001(Ha
SR001(Su
SRO36
SRO93
SRO93
SR126
SR355

Mowing lnvento Worksheet

Route
Number

EXHIBIT A



Rev. ï-d3-2017 Page 5 of8
INVENTORY OF ËLICIBtE LITTER R.EMOVAL FOR THE MAINTENANCE

OF STATE HICHWAYS THROUCH MUNICIPALITIES

reimburse said Contractor in the amount actually expended for litter removal, not to exceed the number of cycles and the price per linear nrile as detailcd below.

Approved Litter Reimbursement Per Mile:
Calculated Maximum Reimbwsement (Litter):

$ 50.00

$ 7,536.00

Total Gontract Litter (mi.):

4086
798
666

1140
786
60

$ 7,536.00

Contract
SegrÊnt

Total L¡tter
($)

81.72
15.96
13.32

22.8
15.72

1.2

150.72

Contract
Segrnent

Total
Litter (mi.)

12
12
12

12

Number of
Lltter

Cycles

12

12$ 50.00
$ 50.00
$ 50.00
$ 50.00
$ 50.00

Price per
Litter Mile

$ 50.00

0.1

Segment
Total

Litter (mi.)

6.81
1.33
111

1.9
1.31

Litter Pass
Miles Per
Seqnent

1

1

1

1

1

1

Segrænt
Length (m¡.)

6.81

1.33
1.11

1.9
1.31

0.1

Ending Ternini (LM)

2.31 I 11.44
5,36 / 8.38

719
13.8

0.26 t4.47
2.211

Beginning Term¡n¡ (LM)

39.84 / 6.83
4.37 t7,75

6.08
11.9

0.0 / 2.09
2.047

1G
1G
1G

1F

1F

Roadruay
Type

1G

Litter lnventory Worksheet

Route
Number

SROOl
SRO36

SRO93
SRO93

sR126
SR355

EXHIBIT A
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FIGURE ICI

F IGURE 1[
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''EXHIBIT B''

MAXIMUM ALLO\ilABLE EQUIPMENT RATES

2OI9.2O2O FISCAL YEAR

RATE {'\lTITE}I
¡{o.

DESCRIPTION OF EQI" IPIIE¡{T

HRI ¿.00SËD¡\N. POLICË OR FUI-L SIZE

r r.00 HR2 TRUCK. PfCKUP

HR17.0û3 TRI'CK. 
'á 

TO 1 TO}¡ LIGifI' DU'IY
HRt 3.00J IRTICK. % TO t TON 4X4

14.00 HR
5

24.65 HR

!ó.lL HR
6

7

TRUCK, UTTLITY/SERV'ICE BODY

TRLICK. DUI'*ÍP UP TO f 5.OOO GV1Ã,R

TRUCK. DUtv-tP OVER 15.00û LrP TO 20.Û0û GV\\'R
HR42.35I TRUCK. DUF/IP OVER 20-000 UP T'O 40.û00 GV\\'R

68.00 FIR9 TRUCK. DUfu{P |ANDEiVI ÄXLF, OVI'R 40,{}OO 
'JVWR

t1 .45 HRt0 TRUCK" STAKE OR FLA'|BEÐ UP TO I O,OOO GVWR

HR26.1til TRUCK. STAKE OR FLATBED OVER IO.OOO UP TO 2O.OOO GVWR

42.40 HRt2 TRUCK, STAKE OR FLATBED OVER 2O,OOO

54.00 HRIJ TRIJCK, FI.ATBED OVER 32,50Û GVWR

37.00 HRl4 ,IRUCK, 
TRACTOR SINCLE AXLE

40.15 HRt5 TRUCK. TRACTOR T,ANDETVI AXLE

HR82.20t6 TRUCK, SEWERiCULVERYCATCH BASIN/ CLEANER lV¡\C+{LI-)
5i.89 HRl1 SWEEPER. TRL}CK I\,IÛUN'IED

43.'l t TlRl8
HR70.16

28.28 HR

t9

20

SIIEEPÊR" SELF.PROPELLED

TRUCK, W/STREET FLUSHER

TR.UCK. CRANE

64.73 HRTRUCK, EXCAVÀTOR2l
HR30.5022 TRUCK, REFUSE COLLECT{OI.J

32.6& HRTRÂCTOR. W,ISWEEPER

62,r2 HRTRACTOR. WIÐITCHER24

HR48.2225 TRACTOR, \THEEL

HR36.8126 CHIPPËR, BRUSFI

8.04 HRTRAILER. îII,T27

HR10.r2'r'l TRA¡LER. PLATFORM OR GENËRAL

20,78 HR29 TRAILER, LOW BOY TANDEM

28.55 HR30 JO{NT & CRACK SEALTNG MACHINE

r 35.?8 HR3T

HRr 54.5332

ÂSPHALT RECLAIMERIRECYCLF.R MACHINË,

PA VER, A SPI-TALT SELT'-PROPELLED

HR7.4533 PAVER, ASPHALT PULL ]'YPE

¿t.3 I HR34 DÍSTRIBUTOR, ASPFIALT, PU¡ -I- TYPË

57.42 HR3i CHIP SPRÊADER MACHINE

HR87.3136 EXCAVATOR. TRACK TYPE (TRACKHOE)

1



''EXHIBTT B''

MAXIMUM ALLOWABLE EQUIPMENT RATES

2OI9-2O20 FISCAL YEAR

RATE [,NITDESCRIPTION OF EQUIPùÍENTtTEivt
NO.

HRDR;\GL"iNES AND CRANES 75.993?

HR
-1ù TRACTOR. ('RA\4'LER ( DOZER)

HR3t

98.1 8

tutOTû¡ì GR;\DER ó5 30

HR40

4l IfR

¡-IR47

tfR

HR4.i

BACKI'IOI. 3?.90

LOADER. FT END RUBBER TIRED (ARTICUI,ATED) UP TO I CU, YI) 32 13

4? i0LOADER. FT END RUBBER TIRED IARTICULATED) OVER I TJP TO 1.5 CY

4i I.-OÀDER. FT END RUBBER TIRIÐ 1ÄR'IICULATED} OVER I,5 CU. YD 59 7r

LOADER. FF.Oì'JT E¡ID TRACK TYPE 7l.50

HR45 LOAI]8R., SKID.S'ILER I i8.ió
305 7ó HR46 PROFILER. rv-l f L t.lNG tuf ,{ ill ü}¡E

_¡ _r? FTR17 RiILLER. \i':rLK tsElllliD
88.84 ttRROLLER. STEEL IVHEEL, I TO 5 TONS48

HR4t.93

8.30 FIR

ROLLER. STEEL WHEEL, OVER 5'I'ONS

GEI..IERA TOT{, PORTA BLE

49

50

fIRi6..1û5t AIR COMPRESSOR. PORTAI}I-E OR PUI.]- TYPF

t-tR5.7652 WËLDLR, PORTABLE OR 
'{JI-L 

TYPE

31.07 FIRCO}JCRETE fuIIXË.R, PORTABLE OR PULL TYPE,ij
!{R63.71

HR3l.57

54

5i

CLi' RB I )i G ìvl ;\ Cl'llrlE

PAINT MACHINE. \\'ALK BEHIND

84.6t I-iRPAINT tul¡\CHINE. TRUCK MOI;NTED {L,{RGE)56

HR23.2457
.f HERÙIOPL,{STIC ilf A RKING IVIAC HIòiË, !/ALK BETIIND

HR58 TRÂFFIC LINE REÌV{OVER l1L'ATER BLråSTER) 43.68

HRARROW BOARD. TIL{ILER OR TRUCK IVIOUNTED 4.i559

HR60 N,ÍESSAGE SIGN. TR;\ILER ìljf OI,IN'IED l. t4

HRLIi]HT TÛWER. Tfu\ILER MO{INTED : 24. ts

HRA) TRUCK IvIOL]NTEÐ ATTENL ATOR t 0.00

2
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''EXHIBIT B''

CITY OF KINGSPORT

MAXIMUM ALLOWABLE LABOR RATES

(To be supplied by the City at this time)

Beginning July l, 2019 and ending June 30' 2020

Job Title Classification Low Rate High Rate

t5.46

16.65

r4.73Maintenance Helper

1 1.55Maintenance Worker

Dump Truck Driver 17.93

19.3 I

t2.44

13.39Equipment Operator

20.7914.43Heavy Equipment Operator

r9.3113.39Traffic Maintenance Technician

20.79

24.72

14.43

17.l5

Traffìc Conhol Technician

Crew Leader

26.62t8.47Foreman

29.3820.38Streets Supervisor

3



CONTRACT
BETWEEN THE STATE OF TENNESSEE'
DEPARTMENT OF TRANSPORTATION

AND
THE CITY OF KINGSPORT

This Contract, by and between the State of Tennessee, Department of Transportation, hereinafter
referred to as the 'State" and the city of Kingsport, hereinafter referred to as the "Contractor," is for the

provision of a specíal agreement foi mowin! and litter, as further defined in the "SCOPE OF SERVICES'"

Contractor Edison Regístration lD # 0000001562
Contract #: CMA 2015

4.2

A.

4.1

¡\.J.

4.5

4.6

4.7

SGOPE OF SERVIGES:

The Contractor shall provide all service and deliverables as required, described, and detailed

herein and shall meet all service and delivery timelines as specified by this Contract-

Tenn. Code Ann. g 54-5-2Ol provides that the State is authorized to enter into contracts with

municipalities regàrding the improvement and maintenance of streets over which traffic on state

highways is routed.

Tenn. Code Ann. $ 54-5-202 provides that streets constructed, reconstructed, improved and

maintained by the-State shall be of a width and type that the State deems proper, but the width so

constructed, ieconstructed, improved and maintained shall not be less than eighteen feet {18');
and, in the case of resurfacing and maintenance, from curb to curb where curbs exist, or the full

width of the roadway where no curbs exist.

Tenn. Code Ann. g 54-5-2A3 provides that the State is authorized to enter into contracts with

municípalities that are organized to care for streets to reimburse, subject to the approval of the

State, for improvements and maintenance.

Tenn, Code Ann. g 54-16-106 provides that the highway authorities of the state, counties, cities,

and town are authôrized to enter into agreements with each other respecting the imprwement
and maintenance of controlled-access facilities, defined by Tenn. Code Ann. $ 54-lô-101 as a

highway or street specially designed for through traffic, and over, from or to which owners or

ociupants of abutting þnó or ot-her persons have no ríght or easement of access from abutting
properties.

Tenn. Code Ann. $ 54-5-139 provides that the State may enter into a contract with a qualified

county to perform maintenance activities upon the rights-of-way of state highways located outside

of muhicipalities and metropolitan governments; and, that the reimbursement shall be on an

actualcost basis.

The State is hereby contracting with the Contractor for the improvements and maintenance
specified in Attachment "Exhibìt A'titled "Guidelines Covering Maintenance of State Highways
through Municipalities," attached and incorporated hereto as part of this Contract.

4.4

B. TERM OF GONTRACT:

This Contract shall be effective on July 1,2019 ("Effective Date"), and extend for a period of
twetve (12) months after the Effective-Date ("Term"). The State shall have no obligation for goods

or services províded by the Contractor prior to the Effective Date.

1



c.

c.1

v.¿.

u_ó.

c.4

c.s

PAYMENT TERMS AND CONDITIONS:

Maximum Liabilitv. ln no event shall the maximum liability of the State under this Contract
exceed fifty-two thousand one hundred thirty-seven dollars and zero cents ($52,137.00). The

payment rátes in section C.3 shall const¡tute the entire compensation due the Contractor for all

service and Contractor obligations hereunder regardless of the difficulty, materials or equípment
required. The payment rates include, but are not limited to, all applicable taxes, fees, overheads,

and all other direct and indi¡ect costs incurred or to be incurred by the Contractor.

The Contractor is not entitled to be paid the maximum liability for any period under the Contract or

any extensions of the Contract for work not requested by the State. The maximum liability

represents available funds for payment to the Contractor and does not guarantee payment of any

such funds to the Contractor under this Contract unless the State requests work and the

Contractor performs said work. ln which case, the Contractor shall be paid in accordance with
the payment rates detailed in section C.3. The State is under no obligation to request work from

the bontractor in any specific dollar amounts or to request any work at all from the Contractor
during any period of this Contract.

Compensation Firm. The payment rates and the maximum liability of the State under this

Contract are ¡irm tor the duration of the Contract and are not subject to escalation for any reason

unless amended.

Pavment Methodoloqy. The Contractor shall be compensated based on the payment rates herein

for units of ser,/lce auinorized by the State in a total amount not to exceed the Contract Maximum

Liability established in section C,1.

a The Contractor's compensation shall be contingent upon the satisfactory completion of
units, milestones, or increments of service defined in section A.

b The Contractor shall be compensated for said uniis, milestones, or increments of service

based upon the following payment rates:

Service Description
Amount

(per compensable increment)

Tr?vel Compensation. The Contractor shall not be compensated or reimbursed for travel, meals,

or lodging.

lnvoice Reouirements, The Contractor shall invoice the State only for completed increments of
serutce and for the amount stipulated in section C.3, abcive, and present said invoices no more

often than monthly, with all necessary supporting documentation, to:

Brian Ramsey
3213 North Roan St.
Johnson City, TN 37601

a. Each invoíce shall clearly and accurately detaif all of the foltowing required information
(calculations must be extended and totaled correctly)'

(1) lnvoice Numþer (assigned by the Contractor)
(2) lnvoice Date
(3i Contract Number (assigned by the State)
(4) Customer Account Name: Tennessee Department of Transportation
(Sl Customer Account Number (assigned by the Contractor to the above-referenced

Customer)

2

See Exhibit A"Exhibit A" titled "Guidelines Covering Maintenance of State
Highways through Municipalities"



(6)
(7)

Contractor Name
Contractor Tennessee Edison Registration lD Number Referenced in Preamble

of this Contract
Contractor Contact for lnvoice Questions (name, phone, and/or fax)

Contractor Remittance Address
Ðescription of Delivered Service
Complete ltemization of Charges, which shall detail the following:

i. Service or Milestone Description (including name & title as applicable) of

each service invoiced
ii. Number of completed units, lncrements, Hours, or Days as applicable,

of each service invoiced
iii Applicable Payment Rate (as stipulated in Section C.3.) of each service

invoiced
iv Amount Due bY Service
v. TotalAmount Due for the invoice period

(8)
(e)
(10)
(1 1)

u.b

c.7

b. The Contractor understands and agrees that an invoice under this Contract shall:

(1) include only charges for service described in Contract Section A and in

accordancé with [ayment terms and conditions set forth in Contract Section C;

(2,) only be submitted fór completed service and shall not include any charge for

future wotk;
(3) not include sales tax or shipping charges; and

i¿i initiate the timeframe for payment (and any discounts) only when the State is in

receipt of the invoice, and the invoice meets the minimum requirements of this

sectíon C.5.

pavment of lnvoice. A payment by the State shall not prejudice the State's right to object.to or

q"estio" any p"V*ent, inúo¡ce, or matter in relation thereto. A payment by the State shall not be

construed as acceptance of any part of the work or service provided or as approval of any

amount invoiced.

lnvoíce Reductions. The ContractoCs invoice shall be subject to reduction for amounts included

in any fnvo'ce€r payment theretofore made which are determined by the State, on the basis of

auditè conducted in accordance with the terms of this Contract, not to constitute proper

remuneration for compensable services.

Deductions. The State reserves the right to deduct from amounts, which are or shall become due

and payable to the Contractor under this or any contract between the Contractor and the State of

Tennessee any amounts, which are oÍ shall become due and payable to the State of Tennessee

by the Contractor.

Prerequisite Documentation. The Contractor shall not invoice the State under this Contract until

the€tate has received the following documentation properly completed.

a. The Contractor shall complete, sign, and present to the State the "Authorization
Agreement for Automatic Deposit Form" provided by lhe State. By doing so,_the

Cóntractor acknowledges and agrees that, once this form is received by the State,

payments to the Contrãctor, undér this or any other contract the Contractor has with the

State of Tennessee, may be made by ACH; and

b The Contractor shall complete, sign, and return to the State the State-provided W-9 form.

The taxpayer identifícation number on the W-9 form must be the same as the

Contractoi's Federal Employer ldentification Number or Social Security Number

referenced in the Contráctor's Edison registration information'

c.8.

c.9

3



D.

D.1

D.2

D.3

D.4

D.5

D.6

D.7

STANDARD TERMS AND CONDITIONS:

Required Approvals. The State is not bound by this Contract until it is signed by the contract
parttes an¡ãpproved by appropriate officials in accordance with applicable Tennessee laws and
regulations (depending upon the specifics of this contract, said officials may include, but are not

limited to, the Commissioner of Finance and Administration, the Commissioner of Human

Resources, and the Comptroller of the Treasury).

Modification and Amendment. This Gontract may be modified only by a written amendment
signed by all parties hereto and approved by both the officials who approved the base contract
añ0, OepênOing upon the specifics of the contract as amended, any additional otficials required by

Tennessee laws and regulations (said officials may include, but are not limited to, the

Commissioner of Finanðe and Administration, the Commissioner of Human Resources, and the
Comptroller of the Treasury).

Termination for Convenience. The State may terminate this Contract without cause for any

reffihallnotbedeemedabreachofcontractbytheState.TheStateshall
give the Contractor at least thirty (30) days written notice before the effective termination date.

Íhe Contractor shall be entitled to compensation for satisfactory, authorized service completed as

of the termination date, but in no event shall the State be liable to the Contractor for
compensation for any service which has not been rendered. Upon such termination, the

Contractor shall have no right to any actual general, special, incidental, consequent¡al, or any

other damages whatsoever of any description or amount.

Termination for Cause. lf the Contractor fails to properly perform its obligations under this

Contract ¡¡É ttmely or proper manner, or if the Contractor violates any terms of this Contract, the

State shall have the right to immediately terminate the Contract and withhold payments in excess
of fair compensation fõr completed services. Notwithstanding the above, the Contractor shall not

be relieved of liability to the State for damages sustained by virtue of any breach of this Contract
by the Contractor.

Subcontractinq. The Contractor shall not assign this Contract or enter into a subcontract for any
of the services performed under this Contract without obtaining the prior written approval of the

State. lf such subcontracts are approved by the State, each shall contain, at a minimum, sections

of this Contract below pertaining to "Conflicts of lnterest," "Nondiscrimination," and "Records" (as

identified by the section headings). Notwithstanding any use of approved subcontractors, the

Contractor shall be the prime contractor and shalt be responsible for all work performed.

Conflicts of lnterest. The Contractor warrants that no part of the total Contract Amount shall be

paid directly or indirectly to an employee or official of the State of Tennessee as wages,

compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or

consultant to the Contractor in connection with any work contemplated or performed relative to

this Contract.

Nondiscrimination, The Contractor hereby agrees, warrants, and assures that no person shall be

exch.ided fr€m patlicipation in, be denied benefits of, or be otherwise subjected to discrimination
in the performance oi tn¡s Contract or in the employment practices of the Contractor on the
grounds of handicap or disability, age, race, color, religion, sex, national origin, or any other
ðlassification protected by Federal, Tennessee State constitutional, or statutory law. The
Contractor shall, upon request, show proof of such nondiscrimination and shall post in
conspicuous places, available to all employees and applicants, notices of nondiscrimination.

Records. The Contractor shall maintain documentation for all charges under this Contract. The

Ooo¡i¡ecords, and documents of the Contractor, insofar as they relate to work performed or
money received under this Contract, shall be maintained for a period of three (3) full years from

the dãte of the final payment and shall be subject to audit at any reasonable time and upon

reasonable notice by the State, the Comptroller of the Treasury, or their duly appointed 
.

representatives. The financial statements shall be prepared in accordance with generally

accepted accounting principles.

4
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D.9

D.10

D11

D.12

D.13

D.14

D.15.

D.16

D.17

D.18.

PrevailingWaqe Rates. All contracts for construction, erection, or demolition or to install goods

or rnateriadthat invõtve the expenditure of any funds derived from the State require compliance
with the prevailing wage laws as provided in lennessee Code Annotated, Section 12-4-401 et
seg..

Monitoring. The Contractor's activities conducted and records maintained pursuant to this
Contract inatt Ue subject to monitoring and evaluation by the State, the Comptroller of the

Treasury, or their duly appointed representatives,

Prooress Reports. The Contractor shall submit brief, perìodic, progress reports to the State as
requested.

Strict Performance. Failure by any party to this Contract to insist in any one or more cases upon

thã strict perfõrmance of any of the terms, covenants, conditions, or provisions of this Contract
shall not be construed as a waiver or relinquishment of any such term, covenant, condition, or
provision. No term or condition of this Contract shall be held to be waived, modified, or deleted
except by a written amendment signed by the parties hereto.

lndeoendent Contractor. The parties hereto, in the performance of this Contract, shall not act as

@ntveniurers'orassociatesofoneanother.ltisexpresslyacknowledged
by the-parties hereto that such parties are independent contracting ent¡t¡es and that nothing in this

Cbntract shall be construed to create a employer/employee relationship or to allow either to

exercise control or direction over the manner or method by which the other transacts its business
affairs or provides its usual services. The employees or agents of one party shall not be deemed
or construed to be the employees or agents of the other party for any purpose whatsoever.

The Contractor, being a Tennessee governmental entity, is governed by the provisions of the

Tennessee Governrnènt Tort Liability Act, Iennessee Code Annotated, Sections 29'2Q-101 et
seq., for causes of action sounding in tort. Further, no contract provision requiring a Tennessee
political entity to indemnify or hold harmless the State beyond the liability imposed by law is

enforceable because it appropriates public money and nullifies governmental immunity without
the authorization of the General Assembly.

State Liability. The State shall have no liability except as specifically provided in this Contract.

Force Maieure. The obligations of the parties to this Contract are subject to prevention by causes
OeVoø ttle f¿rties' contról that could not be avoided by the exercise of due care including, but
not limited to, natural disasters, riots, wars, epidemics, or any other similar cause.

State and Federal Compliance. The Contractor shall comply with all applicable State and Federal

laws and regulations in the performance of this Contract.

Governinq Law. This Contract shall be governed by and construed in accordance with the laws

of the State of Tennessee. The Contractor agrees that it will be subject to the exclusive
jurisdiction of the courts of the State of Tennessee in actions that may arise und_er thisContraci.
The Contractor acknowledges and agrees that any rights or claims against the State of
Tennessee or its employees hereunder, and any remedies arising therefrom, shall be subject to
and limited to those ilgtris anO remedies, if any, available under 7'ennessee Code Annotated,
Sections 9-8-101 through 9-8407.

Comgleteness. This Contract is complete and contains the entire understanding between the
parties relefing to the subject matter contained herein, including all the terms and conditions of
the partíes' agreement. This Contract supersedes any and all prior understandings,
repiesentations, negotiations, and agreements between the parties relating hereto, whether
written or oral.

$evEraÞilitv. lf any terms and eonditions of this Contract are held to be invalid or unenforceable
as a rnatter of taw, tne other terms and conditions hereof shall not be affected thereby and shall

5

Ð.19



8.2

rema¡n in full force and effect. To this end, the terms and conditions of this Contract are declared

severable.

D.20. Headings. Section headings of this Contract are for reference purposes only and shall not be

construed as part of this Contract.

E. SPECIAL TERMS AND CONDITIONS:

Conflicting Terms and Conditions. Should any of these special terms and conditions conflict with

@thisContract,thesespecialtermsandconditionsshallcontrol-
Communications and Contacts. All instructions, notices, consents, demands, or other
communicattons required orìontemplated by this Contract shall be in writing and shall be made
by certified, first class mail, return receipt requested and postage prepaid, by overnight courier
service with an asset tracking system, or by EMAIL or facsimile transmission with recipient
confirmation. Any such communications, regardless of method of transmission, shall be

addressed to the respective party at the appropriate mailing address, facsimile number, or EMAIL

address as set forth below or to inat of such other party or address, as may be hereafter specified
by written notice.

The State:

8.1

Brian Ramsey
District 17 Operations Supervtsor
State of Tennessee Department of Transportation
3213 North Roan St.
Johnson City, TN 37601
Brian.Ramsey@tn.gov
Telephone # (423) 282-0651
FAX# (423) 854-5310

The Contractor:

E.3

Ryan McReynolds
Public Works Director
225 West Center Street Kingsport, TN 37660-4237
R yarìM.cReynolds@KinqsoortTN qov
Te lepho ne # (423)229 -9398
Fax# (4231229-9473

All instructions, notices, consents, demands, or other communications shall be considered
etfectively given upon receipt or recipient confirmation as may be required'

$ubiect to Funds Ayailaþiljly. The Contract is subject to the appropriation and availability of State

andlor Federal funds. ln the event that the funds are not appropriated or are otherwise
unavailable, the State reserves the right to terminate the Contract upon written notice to the

Contractor. Said termination shall not be deerned a breach of Contract by the State. Upon

receipt of the written notice, the Contractor shall cease all work associated with the Contract.

Should such an event occur, the Contractor shall be entitled to compensation for all satisfactory
and authorized services completed as of the termination date. Upon such termination, the
Contractor shall have no right to recover from the State any actual, general, special, incidental,

consequential, or any other damages whatsoever of any description or amount.

MUTCD. ln accordance with Tenn. Code Ann. 54-5-108, the Contractor shall conform to and act
¡n accorCance with the current edition of the Manual on Uniform Traffic Control Devices (MUTCO)

as adopted by rules of the State. Particularly, the Contractor shall sign work-zones associated
with this Contract in accordance with the aforesaid MUTCD.

6
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E. 5. Maintenance. Nothing contained in this Contract shall change the maintenance obligations
governeO Oy the lawJof the State of Tennessee, it being the intent of this Contract not to enlarge
the present maintenance obligations of the State.

IN WITNESS WHEREOF,

THE CITY OF KINGSPORT:

CONTRACTOR SIGNATURE DATE

PRINTED NAME AND TITLE OF CONTRACTOR SIGNATORY (AbOVE)

APPROVED AS TO FORM AND LEGALITY

CONTRACTOR ATTORNEY SIGNATURE DATE

PRINTED NAME AND TITLE OF CONTRACTOR ATTORNEY SIGNATORY (above)

STATE OF TENNESSEE DEPARTMENT OF TRANSPORTATION:

CLAY BRIGHT, COMMISSIONER

APPROVED AS TO FORM AND LEGALITY

DATE

JOHN REINBOLD, GENERAL COUNSEL DATE

7



Rev. 04-03-2017

The following items where applícable are eligible for reimbursement by the State to the Contlactorunderthe Special Maintenance

Agreement:

441 Litter Removal*" Miles

"* Work must be ¡nside the area eligible for reimbursements as detailed in "CITY MAINTENANCE
ROADWAY TYPICAL SECTIONS''.

Machine Mowing work shall consist of cutting or trimming vegetation primarily consisting of, but not limited to, grasses and invasive

weeds on State rights-of-way as detailed below to provide a consistent and aesthetically pleasing standing vegetation height as

directed by the State.

Litter Removal work shall consist of removal of litter from the entire highway rights-oËway where accessible (fence to fence where

applicable), including shoulders and excluding the travel lanes on interstate and state routes as detailed below.

..EXHIBIT A''
GUIDELINES COVERINC MAINTENANCE

OF STATE HIGHWAYS THROUGH MUNICIPALITIES

Page 1 ofS

Unit Of MeasureActivity Maintenance Work Type
Acres435 Machine Mowing**



Rev. +-03'2017 Page 2 of5
INVENTORY OF ELIGIBLE MACI.IINE MOWINC FOR THE MAINTENANCE

OF STATE HICHWAYS THROUCH MUNICIPALITIES

The following Table itemizes the eligible mowing area in acres which will be maintained by the Contractor under the terms of this contract. The State agroes ro reimburse said
Contractor in the amount actually expended for machine mowing, not to exceed the number of cycles and the price per acre as detailed below.

Approwd Mowing Reimbursement Per Acre:

Calculated Maximum Reimbursement (Mowi ng):
$ 45"00

$ 37,395.00

Total Contract Area (acres):

INVENTORY OF ELICIBLE LITTER REMOVAL FOR TIIE MAINTENANCE
OF STATË HICHWAYS THROUCH MUNICIPALITIES

reimburse said Contractor in the amount actually expended for litter removal, nol to exceed the number of cycles and the price per linear mile as detailed below.

Approrcd Litter Reimbursement Per Mile:

Calculated Maximtm Reimbursement (Litter):
$ 50.00

$ 14,742.00

Total Contract Litter (mi.)r

517.24
313.62

831

Contract
Segment

TotalArea
(acres)

Number of
Mowing Cyeles

6
6

Segrnent
Total Area

(acres)

86.2
52.27

Gontrolled Access
Æea (acres)

86.2
52.27

Median Area
(acreslEnd Termini(LM)

655
11.9

Begin Termini(LM)
3.1

7.16

Roaduay
Type

2A
2A

M owing lnventory Worksheet

Route
Nurnber

r-26

SR93

$ 6,210.00
$ 8,532.00
$'t4,742.00

Contract
Segrænt

Total Litter
($)

Contract
Segnent

Total
Litte¡ (mi.)

124.2

170.64
294.84

Number of
L¡tter

Cycles
't2

12

Price per
Litter Mile

$ 50.00
$ 50.00

10.35

14.22

Segment
Total

Litter (mi.)

3

Litter Pass
Miles Per
Segnrent

3

SegÍpnt
Length (mi.)

3.45
4.74

6.55

11.9

Ending Termini(LM)Beginning Termini(LM)
3.1

7.16

Roadway
Type

2A
F26

SR93

Litter lnvento Worksheet

Route
Nunùer

EXHIBIT A



Rev.4-03-2017 Page 3 of 5
CITY MAINTENANCE

ROADWAY TYPICAL SECTIONS

ROÀ0tlÅY
EL I6¡BLE FOR REIVSURSEMEN'S

FIGURE 1A

FICURË IB

F IGURE 1C

FIGURE ID

FIGURT 1E

NON-ÀCTf SS C'INTROLL:f,
UND IV ]DEO ROADITAY

ROAOfIAT
E!, I6IBLE FCR EEiUBUFSEUENTS

P6vêd Surtocê

NON-ACCESS CONTROLLED
UNDiViÐED ROÂOYiAY

RÛADIIAY
ELICIBLE FOÊ RE¡UBURsEMENTS

NOI'I- ÂCCESS CONTROL LED
UNDIVIDED ROÂOiTÀY

WI THOUT CURB

R0ÀolYÅY
ELI6IBLE FOR RE

NON-ÀCCES5 CONTROLLED
UNDIVIOÊO ROAOIIAY

III TH CURB

ROAOIIAY
ELi F

Sño! |

NOTE: IN FIGURES IA, IB, ÂND IC FOR NON-CONTROLLED ROUTES
THE PÀVED SURFACE iYiLL INCLUDE PAVEO SHOULOERS'

ñT5

NoN - ÅccE
DIVIO

tt¡

CONTROLLEO
ROÀD}TÀY
CURE

SS
ED
TH

.sov¿.J j¡_- f _::Ðâ.1/'r!J tr.r i lce

Pûved Surfôce

Ptvad Surfoce P€v€d Surtcca

Povad 9urfûc€Sur

Pûvod SrfocsPsved Surfoca

t

¡ræ ÊllolÞlr lol

- 
voring o;d Lltrf

R€l¡dM3ænt

EXHIBIT A
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LABOR RATES

Job Title Classification

Maintenance Helper

Maintenance Worker

Refuse/Dump Truck Driver

Traffic Maintenance Technician

Equipment Operator

Traffïc Signal Technician

Heavy Equipment Operator

Crew Leader

Foreman

Streets Supervisor

..EXHIBIT B''

CITY OF KINGSPORT

MAXIMUM ALLOWABLE EQUIPMENT RATES

2019.2020 FISCAL YEAR

$10.73

11.55

12.44

13.39

13.39

t4.43

14.43

17.15

18.47

20.38

Beginning July I , 2019 and end¡ng June 30, 2020

Low Rate High Rate

$15.46

16.65

17.93

19.31

19.31

20.79

20.79

24.72

26.62

29.38

NOTE: WHERE EMPLOYEES MIGHT BE REQUIRED TO WORK IN AN OVERTIME
STATUS, REIMBURSEMENT WILL BE MADE AT TIME AND ONE-HALF (1.5 TIMES
EMPLOYEE'S BASE RATE OF PAY).

2. NOTE: A FEE OF30% FRINGE BENEFITS WILL BE CHARGED TO THE ABOVE LABOR
PERFORMANCE RATES.
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AGENDA ACTION FORM

the
for the Tennessee Hiohwav Safetv 2018-2019 Soecialized rcvcle

Enforcement Grant

To:
From

Board of Mayor and Aldermgf'\
Jeff Fleming, City Managerq I

Action Form No.
Work Session:
First Reading:

AF-93-2019
May 6, 2019
N/A

FinalAdoption:
Staff Work By:
Presentation By

May 7,2019
Capt. Gore
Chief Quillin

Recommendation:
Approve the Resolution

Attachments:
1. Resolution.

Executive Summarv:
@aySafetyoffice(THSo)requiresquarterlyreportsaswellasothergrantrelated
documents be sigñed Oy a repiesentative of the agency (City of Kingsport) receiving granl funds. To

that effect, the THSO hás included a Signature Auihority Consent Form in the paperwork for the grant

acceptance, which allows the Mayor to grant signatory authority to sign all grant related documents on

Oenaif of the organization for the 2018-2019 THSO specialized motorcycle enforcement grant.

YNO
Adler
Begley
Cooper

Olterman
Clark

George
Mclntire



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A
SIGNATURE AUTHORITY CONSENT FORM AND OTHER
DOCUMENTS NECESSARY AND PROPER TO THE
TENNESSEE HIGHWAY SAFETY OFFICE DESIGNATING THE
CHIEF OF POLICE AS THE MAYOR'S DESIGNEE TO EXECUTE
GRANT REPORTS AND OTHER DOCUMENTS REQUIRED BY
GRANTS FROM THE TENNESSEE HIGHWAY SAFETY OFFICE

WHEREAS, the Tennessee Highway Safety Office grant, through the Tennessee
Department of Safety and Homeland Security, require a new Signature Authority Consent Form

for contracts, invoices, and other documents involved with the grants; and

WHEREAS, the Signature Authority Consent Form authorizes the mayorto execute formal

documents, and to designate an individual as signatory authority "to sign grant documents

required for reporting as contracted on behalf' of the city for a specialized motorcycle enforcement
grant;

Now therefore,

BE IT RESOLVED BY THE, BOARD OF MAYOR AND ALDERMAN AS FOLLOWS:

SECTION l. That the mayo¡ or in his absence, incapacity, or failure to act, the vice-mayor,

is authorized and directed to execute, in a form approved by the city attorney, and subject to ihe
requirements of Article X, Section 10 of the Charter of the City of Kingsport, an Signature Autho-rity

Consent Form for contracts, invoices, and other documents with the Tennessee Highway Safety

Office for a specialized motorcycle enforcement grant, said Signatory Authority Consent Form

being generally as follows:

SIGNATURE AUTHORITY CONSENT FORM

the of
Name of Person Granting Signature Authority (Printed) Title of Person Granting Authority

@,l;'3?I"?'"".theperson(s)identifiedbelowsignatoryauthority
for the 2018-2019 grant awarded by the Tennessee Highway safety office.
The following individual or individuals are entitled to sign all grant related documents on behalf of my

organization.
Name and Title (Printed) Signature
Name and Title (Printed) Signature
Name and Title (Printed) Signature

The above signatory authority granted to the above individual(s) may be revoked by me or by my

organization at any time by written notice to the Tennessee Highway Safety Ofüce.

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION ll. That the mayor is authorized to designate the chief of police as his

designee to complete and execute grant reports and other report¡ng documents, as requ¡red by

the grant from the Tennessee Highway Safety Office.

SECTION lll. That the þoard finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.



SECTION lV. That this resolution shalltake effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 7th day of MaY, 2019

JOHN CLARK, MAYOR
ATTEST:

S]DNEY H. COX, CITY RECORDER

APPROVED AS TO FORM

J. MIKE BILLINGSLEY, CITY ATTORNEY
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AGENDA ACTION FORM

Applv for and Rece¡ve a DOJ-Office of Justice Proqrams' Bureau of Justice Assistance
Butletproof Vest Partnership IBVP) Reimbursement Grant

To:
From

Action Form No.
Work Session:
First Reading:

AF-95-2019
May 6, 2019
N/A

FinalAdoption:
Staff Work By:
Presentation By:

May 7,2019
Capt. Gore
Chief Quillin

Board of Mayor and AldermPgl
Jeff Fteminglc¡ty Managerq Y

Recommendation:
Approve the Resolution

Executive Summarv:
@Partnership(BVP),createdbytheBulletproofVestPartnershipGrantActof1998
is a uniquä U.S. Department oi iust¡cé initiative ðesigned to provide a critical resource to state and

local law enforcement. The Office of Justice Prógrams' Bureau of Justice Assistance (BJA)

administers the Bulletproof Vest Program.

The Police Department budgets for and purchases vests each year as they are replaced due to

expiration, wear and tear, or ãs new officers are hired. This grant program provides reimbursement to

law enforcement agencies at up to 50% of their total vest expenditures Thig grant application requests

approval of application for $5,525. The actual amount approved may be slightly more or less.

Attachments:
'l . Resolution

Y NO
Adler
Begley
Cooper

Olterman
Clark

George
Mclntire



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE ALL
DOCUMENTS NECESSARY AND PROPER TO APPLY FOR AND
RECEIVE A DEPARTMENT OF JUSTICE - OFFICE OF JUSTICE
PROGRAMS' BUREAU OF JUSTICE ASSISTANCE
BULLETPROOF VEST PARTNERSHIP (BVP) REIMBURSEMENT
GRANT

WHEREAS, the city, through the Kingsport Police Department, would like to apply for a grant

through the Department oflustice-- Office of Justice Programs' Bureau of Justice Assistance, which

will provide funds to assist with the acquisition of bulletproof vests; and

WHEREAS, the funds will assist the city and the Kingsport Police Department in the

reimbursement to law enforcement agencies, up to fifty percent (50%) of their total vest expenditures;

and

WHEREAS, this grant application requests approval of application for $5,525.00, although

the actual amount approved may be slightly more or less'

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice

mayor, is authorized and directed to execute, in a form approved by the city attorney, and subject

to t-he requirements of Article X, Section 10 of the Charter of the City of Kingsport, all documents

necessary and proper to apply for and receive grant funds from the Department of Justice - Office

of Justicé Bureau of Justice Assistance for the Bulletproof Vest Partnership Reimbursement

Grant.

SECTION ll. That the mayor is authorized and directed to execute any and all

documents including those necessary and proper to demonstrate the city's compliance with th.e

grant requirements-or its provisions necessary to effectuate the purpose of the grant or this

resolution.

SECTION lll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION lV. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 7th day of May, 2019.

ATTEST:

SIDNEY H. COX, C]TY RECORDER

JOHN CLARK, MAYOR



APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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AGENDA ACTION FORM

Riqht-of-Wav Easement with Kinqsport Power Companv

To:
From

Action Form No
Work Session:
First Reading:

AF-101-2019
May 6, 2019
N/A

FinalAdoption:
Staff Work By:
Presentation By:

May 7,2019
R. Trent
R. McReynolds

Board of Mayor and Aldermgq .

Jeff Fleming, C¡ty VfanaSeQ{

Recommendation:
Approve the Resolution

Executive Summarv:
AEp-d/b/a Ki¡gsport power Company, has requested easement across a portion of the John Sevier

Middle School pioperty. This easement will allow AEP to relocate a vital sub-transmission line

underground alleviating above-ground lines in the Catawba Street area.

The resolution approves the easement and authorizes the mayor to execute the documents necessary

to convey the righi-of-way easement to Kingsport Power Company. While the easement is for American

Electric Power, it is in the name of its subsidiary, Kingsport Power Company.

Attachment:
1. Resolution
2. Easement and Project Locat¡on Map

Adler
Begley
Cooper
George
Mclntire
Olterman
Clark



RESOLUTION NO.

ARESoLUTIoNAUTHoRIZINGTHEMAYoRToEXECUTEA
RIGHT-OF-WAY EASEMENT WITH KINGSPORT POWER

COMPANY

WHEREAS, American Electric Power has requested from the City of Kingsport an

easement across a portion of the John Sevier Middle School property; and

WHEREAS, in doing so, the easement will enable American Electric Power to relocate a

vital sub-transmission line underground, and

WHEREAS, in order to relocate power lines and communication lines, American Electric
power has requested that the City of Kingsport execute a Right-of-Way Easement to Kingsport

Power Company, a subsidiary of American Electric Power; and

Now therefore,

BE lT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN as follows:

SECTION l. That the mayor, or in his absence, incapacity, or failure to act, the vice

mayor, is authorized to execute, in a form approved by the city attorney, a Right-of-Way

Easement with Kingsport Power Company.

SECTION ll. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION III
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 7th day of MaY, 2019

JOHN CLARK, MAYOR
ATTEST

SIDNEY H. COX, CITY RECORDER

APPROVED AS TO FORM:

J. M¡CHAEL BILLINGSLEY, CITY ATTORNEY
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THIS AGREEMENT, made this day of 2019,
by and between CITY OF KINGSPORT a

lands of the Grantor situated in
State of Tennessee.

Civil District, County of Sulliven

municipal corporation organized and existing under the laws of the State of
Tennessee , herein called "Grantor", and KINGSPORT POWER

COMPANY, a Virginia corporation, herein called "Kingsport",
WITNESSETH:

That for and in consideration of the sum of One Dollar ($1.00¡, cash in hand paid
to Grantor by Kingsport, the receipt whereof is hereby acknowledged, Grantor hereby
grants, conveys and warrants to Kingsport, its successors, assigns, lessees and
tenants, a right of way and easement for an electric power line or lines, and
communication lines, in, on, along, through, across or under the following described

1 1th

On the North by the-lands-ef
On the East by the--land+e{
On the South by the-tands-ef-

On the West by the{andsof

Fess Witt Place
Catawba Street
Oak Street

Being a right of way and easement fifteen feet (15) in width as shown shaded on that
certain Kingsport Power Company drawing V-2412 entitled "Proposed Right of Way on
the Property of City of Kingsport dated 412212019", attached hereto and made a part
hereof.

ln the event Kingsport should remove all of said Kingsport's facilities from the lands
of the Grantor, then all of the rights, title and interest of the party of Kingsport in the
right of way and easement herein above granted, shall revert to the Grantor, its
successors and assigns.

Being a right of way easeme nt over the same property conveyed to Grantors herein by
Kinosoort lmorovement Cornoration by deed dated April1{,1925 ,

and in Sullivan County, Deed Book No. 208 , Page 264

Map , Group E , CTL Map 0460 , Parcel 042.09

TOGETHER with the right, privilege and authority to Kingsport, its successors,
assigns, lessees and tenants, to construct, erect, install, place, operate, maintain,
inspect, repair, renew, remove, add to the number of, and relocate at will, underground
conduits, ducts, vaults, cables, wlres, transformers, pedestals, risers, pads, fixturés and
appurtenances (hereinafter called "Kingsport's Facilities"), in, on, alon!, through, across
and under the above referred to premises; the right to disturb the surfaðe of said
premises. and to excavate thereon, and to cul down, trim, clear and/or othenruise control,
and at Kingspo.rt'q. option, remove from said premises, brush, undergrowth, trees, tree
¡oots_, shrubs, buildings. gr other. obstructions which may endangei the safety of, or
interfere with the use of Kingsport's Facilities; and the righi of ingress and egresé to ânO
over said above referred to premises, and any of the arJjoining Iands of the Grantors at
any and.all times,.for the purpose of exercising and enjoying the rights herein granted,
and for doing anything necessary or useful or cònvenierit in c-onnecti-on therewithl

It is understood and agreed between the parties hereto, that the Grantor reserves
the right to use said lands in any way not inconsistent with the rights herein granted.

TO HAVE AND TO HOLD the same unto Kingsport Power Company, its
successors, assigns, lessees and tenants.

recorded

0460

THIS INSTRUMENT PREPARED BY KINGSPORT POWER COMPANY,42O RIVERPORT RD, KINGSPORT, TN 37660



It is agreed that the foregoing is the entire contract between the parties hereto, and that
this written agreement is complete in all its terms and provisions.

lN WITNESS WHEREOF, Grantor has caused its corporate name and seal to be
hereunto affixed the day and year first above written.

CITY OF KINGSPORT

By:
Mayor

Attest:
City Recorder

STATE OF TENNESSEE
To-wit:

COUNTY OF

Before me of the State and County
aforesaid, personally appeared with whom I am
personally acquainted and who, upon oath, acknowledge himself/herself to be
Mayor of City of Kingsport Tennessee, the within named bargainor, a municipal
corporation, and that he/she as such Mayor, being authorized so to do, executed the
foregoing instrument for the purposes therein contained, by signing the name of the
corporation by himself/herself as Mayor.

Witness my hand and official seal in County, State of
this the day of 2019

My Commission expires Notary Public

l, or we, hereby swear or affirm that the actual consideration for this transfer or value of

)

)

)

)

)
)

the property transferred, whichever is greater,
equal to or greater than the amount which the
and voluntary sale.

STATE OF TENNESSEE

COUNTY OF

KINGSPORT POWER COMPANY

By:

Notary Public

which amount is
commanded at a fair

2019

is$

o-witT

Subscribed and sworn to before me this the _ day of

My Commission Expires:

GRW 256 - UNDGRD - TN CORP - Page 2
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MEMORANDUM

April 30,2019

TO:

FROM:

SUBJECT

Board of Mayor and Aldermen

Ryan McReynolds, Asst. City Manager / PublicWorks Director

Ful I C i rcumstantial Report - Emergency Pu rchase of Rental Eq u ipment for
\i^ ¡VTP lnfluent Pump Station

ln accordance with the City Code (Section 2-605), authorization to make purchases in and for
apparent or actual emergency situations affecting the immediate health, safety and general

welfare of the city is provided. This report fulfills the process for an emergency purchase of
rental equipment, and shall be filed ín the minutes of the Board of Mayor and Aldermen meeting
of May 7,2019.

The ìÁtllr/TP influent pump station is equipped with six pumps providing service to avoid sewage
back up and overflowing the system. Five of six pumps became inoperable causing the
immediate coordinatíon with Godwin for equipment to bypass the main pump house.

As discussed in one-on-ones with the BMA concerning this incident, a memo was signed by

the Public Works Director and City Manager on April30, 2019 for approval to proceed with
processing payment for rental equipment in the amount of $283,164.34.

Attachments:

1. Memo of Description & Approval for Emergency Purchase of Rental Equipment
2. Original Memo Emergency Purchase \ A¡úTP lnfluent PH

McBryar
Typewritten Text
VIII.D



KINGSPORT
\lt¡'rNf\\tt

Wnlnn / WNSTEWATER FACILITIES

City of Kingsport, Tennessee

Memo
To: Ryan McReynolds P.E., Assistant City Manager of Operations

From: Niki Ensor, WiWW Facilities Manager

Date: April30,2019

Re: Approval for Emergency Purchases for WWTP Influent Pump Station

This memo is to request approval for emergency purchases related to repair of the WWTP influent pump

station.

October 5, 2018, operators discovered the first and second levels of the WWTP influent pump room flooded

with sewer. Sewage covered a portion of the pump motors and the electrical switchgear on the second floor.

Only one pump continued to operate. The remaining 5 pumps were inoperable. With the source of the

failure and the extent of the damage unknown, we immediately began to coordinate with Godwin to bypass

the main pump house.

Maintenance staff worked to dewater the building to find the source of the failure and evaluate the damaged

equipment. Once the water level was pumped down to approximately 4' itwas discovered that the #4 pump

seal failed. The suction and discharge valves were closed to prevent any additional water from entering the

pump room. In the meantime, Dale McMurray was able to get a second pump running preventing any

overflows in the system.

WWTP operations require a minimum of two pumps to operate during dry weather to avoid backing up and

overflowing the system. As of today, we have three operating pumps. We are expecting delivery of
equipment today that should allow us to get two more pumps operational. As the equipment continues to

operate we may become aware of additional issues. We intend on keeping the bypass in place until we are

confident we can operate without causing a violation of our permit. Although we cannot say for certain, we

expect the Godwin bypass equipment to be our only emergency expenditure that would not meet our

procurement policies.

This memo must be signed and approved by the Department Head and City Manager in order to

proceed with the payments of the emergency purchase of rental
equipment for the WWTP Influent Pump Station.

Approv

lds, P.E., Assistant City of Operations

¿/ -, //^)q
Date

J

4.

Emeroencv Purchase \ÂM/TP lnfluènt PH doq

620 West Industry Drive Kingsport, TN 37664 (423) 224-2487

Clean Water, Public Health, Seruing Citizens



KINCSPORT
\rt¡¿Ntriff

Wnrun / WTSTEwATER Frcturms
City of Kingsport, Tennessee

Memo
To: Ryan McReynolds P.E., Assistant City Manager of Operations

From: Niki Ensor, W/WW Facilities Manager

Date: October 9, 2018

Re: Approval for Emergency Purchases for WWTP Influent Pump Station

This memo is to request approval for emergency purchases related to repair of the WWTP influent
pump station.

October 5,2018, operators discovered the first and second levels of the WV/TP influent pump

room flooded with sewer. Sewage covered a portion of the pump motots and the electrical
switchgear on the second floor. Only one pump continued to operate. The remaining 5 pumps were
inoperable. With the source of the failure and the extent of the damage unknown, we immediately
began to coordinate with Godwin to bypass the main pump house.

Maintenance staff worked to dewater the building to find the source of the failure and evaluate the
damaged equipment. Once the water level was pumped down to approximately 4' it was

discovered that the #4 pump seal failed. The suction and discharge valves were closed to prevent

any additional water from entering the pump room. In the meantime, Dale McMurray \¡/as able to
get a second pump running preventing any overflows in the system.

VIWTP operations require a minimum of two pumps to operate during dry weather 1o avoid

backing up and overflowing the system. As of today, we have three operating pumps. We are

expecting delivery of equipment today that should allow us to get two more pumps operational.
As the equipment continues to operate we may become aware of additional issues. We intend on
keeping the bypass in place until we are confident we can operate without causing a violation of
our permit. Although we cannot say for certain, we expect the Godwin bypass equipment to be our
only emergency expenditure that would not meet our procurement policies.

Emsraencv Pudìås VVWTP ln¡uenl PH.docx

620 West Industry Drive Kingsport, TN 37664 (423) 224-2487

Clean Water, Publt:c Health, Seruing Citizens
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