
AGENDA

BOARD OF MAYOR AND ALDERMEN
REGULAR WORK SESSION

Monday, October 5, 2009
Gouncil Room - 2nd Floor, City Hall

4:30 p.m.

Board of Mavor and Aldermen
Mayor Dennis R. Phillips, Presiding

Alderman Valerie Joh
Vice Mayor Benjamin K. Mallicote
Alderman C. K. Marsh, Jr.

Leadership Team
John G. Campbell, City Manager

J. Michael Billingsley, City Attorney
Jim Demming, City Recorder/CFO

Alderman Larry Munsey
Alderman Tom C. Parham
Alderman Jantry Shupe

Chris Mccartt, Assistant to the City Manager
Ryan McReynolds, Public Works Director

Craig Dye, Fire Chief Gale Osbome, police Chief
Jeff Fleming, Asst. City Manager, Development Services Tim Whaley, Community and Gov't Relations Director

L Callto Order

2. Roll Call

3. Work Session Tickler

4. Finalize DKA/ DBA Funding for Fiscal Year 2010 -
Mayor Phillips/ Alderman Larry Munsey

5. Discuss Fiscal Year 2010 & 2011 Capital lmprovement Financing -
John Campbell/ Jim Demming/ Rick Dulaney

6. Review of ltems on October 6, 2009 Regular Business Agenda

7. Adjourn

Gitizens wishing to comment on agenda items, please come to the
podium and state your name and address. Please limit your comments
to five m¡nutes. Thank you.



\\'ork Scssion'f ickler
Ot'tolter 5, )009

Soecial Proiects

Higher Educatíon Center Jeff Fleming September 30,2009

The higher education center is now open.

Netherland Inn Roød Boat Ramp Hank Cløbøugh October 2,2009

The concrete ramp has been placed and poured. The ramp portion of the project is
complete.

Friday - October 2 - Contractor is installing the stone subgrade in preparation for the
paving of the driveway and parking lot.
Monday - October 5 - Contractor will begin paving the driveway and parking lot,
Wednesday - October 5 (Maybe Tuesday)- Contractor will complete paving the
driveway and parking lot and begin cleanup and site preparation.
Friday - October 9 - Contractor will complete the finishing touches on the project
(cleanup, seeding, strawing, sodding, etc.).

These dates are all weather dependent and may be delayed by inclement weather,

Gøle Osborne September 29,2009

We continue to remain on schedule. Updates will be listed in bold and italics.

1. Hardware and Network Ready by - June 3O,2OO9
Installed.

2. Computer Aided Dispatch Live- August 13-14 (2 Days)
System Administrator Training comptete for CAD
CAD go live successful August 73.

3. Records Management System Live - November a (1 Day)
Records System Administrator Training Comptete

4. JAIL Live - November 5 (1 Day)
Jail System Administrator Training Comptete

5. MOBILE Live - November 12 (1 Day)
6. FIRE Live - December 11 (1 Day)
7. Data-Driven Server ordered for Field Reporting Software.

Super user training complete and live
B. PDA/Redfly mobile companion distribution planned to occur in July

Distribution occu rred as sched uled.
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Police Depørtment (continuedl

Included in this timeline are multiple training modules that are web based and
classroom based. We continue to have team meetings; Information Services is
coordinating with VisionAir and Data-Driven engineers for installation of hardware and
software packages. Hardware and software packages have been instailed.

Fire Depørtment

Fíre Ststíon Seven Craíg Dye October l,2009

THE STATION OPENING HAS BEEN DEI.AYED TO AT LEAST THE END OF OCTOBER. The
contractor thought they had caught up from the bad weather earlier this year, but they
have not. Furniture and other items are ordered.

Engíneering

Gibson Míll Roød Realìgnment Hank Clabøugh September 30,2009

Thomas has completed the final road grading, subgrade compaction, and asphalt binder
installation on all road beds.

Final completion of this road project (Contract 1) will coincide with the permanent
closing of Ravine Road at Cassel Drive with the construction of a cul-de-sac. This
roadway has been renamed Cherokee Village Drive.

Cassel Drive, Cherokee Village Drive, and Ravine Road will all be complete and opened
to through traffic by October 15, 2009.

The bridge is part of the hospital's contract (1). It is expected that the bridge will be
open by November 15, 2009.

Thomas Construction Co. is the contractor for both contracts (Contract 1 - Wellmont;
Contract 2 - City).

Final completion on Contract 2 is expected by October 15.

The next phase of this project has been bid and Thomas was also the low bidder on this
project. It is anticipated that construction on this phase will begin within the next 2
months.

Netherland Inn Brídge

Netherland Inn Bridge is complete.

Gøry Døult September 28,2009
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Publíc Works - Water/Sewer

Automated Meter Readíng Chød Austín September 30,2009

Approximately 33,500 (of approx. 35,000) meters have been changed out thus far.
Project is still on schedule to be complete by the end of october.
A savings and revenue report will be prepared for the next tickler. Results from the
latest round of large meter rehabilitations need to be tallied before an accurate review
can be given,

Aírport Parkway Water Tønk Rehab. Chød Austín September 30,2009

The primer and intermediate coats of paint have been applied to the entire tank, The
contractor is trying to find a window of good weather before starting on the decorative
final coat. As soon as the weather breaks, they will begin. pictures will be forwarded
ASAP,

Development Services

Cook's Point Rack Cross October 2,2009

cook's Point was visited by staff for the purpose of photographs and general
observation' The engineer's report provided by the residents of Cook's point stated as a
conclusion that the slope in question was believed to be stable and would remain so
with some continued erosion of the exposed surface. The report mentions as a
recommendation for improvement a retaining wall to make the slope less steep. Staff
also discussed a drainage issue and developer Erik Fritz will be contacted for discussion
about this issue.

Leisure Services

Parks & Recreatíon

Dog Park

Project has been completed.

Parks & Recreation
Greenbelt

Chris McCartt September 30,2009

Kitty Frøzíer September 30,2009

work has begun on construction of a bridge to cross Reedy creek.

Kíngsport Publíc Líbrøry Helen Whíttaker September 30,2009

The architects will be making their presentation to the BMA on November 16th, They
will also have a public discussion about preliminary designs at the library on Monday,
October 26 at 4:30.



Cindy Price October 1,2009

The Senior Center just entered the third semester as facilitator for the city's Adult
Education classes. Attendance was off to a slow start; however, the number of classes
making attendance minimums has steadily increased since the 1st session. This fall,
eight classes met the requirements and are currently meeting. We are happy to report
that we offered a class on the National Residential Electrical Code which was met with a
great response by the community. A course in the National Commercial Electrical Code
will be offered during the winter session with the hopes of enhancing local workforce
development. Plans are to continue to add classes in a variety of subjects, which are of
interest to our community.



 

 

 

 

AGENDA 
 

BOARD OF MAYOR AND ALDERMEN 
 

REGULAR BUSINESS MEETING 
Tuesday, October 6, 2009 

Large Court Room – 2nd Floor, City Hall 
7:00 p.m. 

 
Board of Mayor and Aldermen 
 
Mayor Dennis R. Phillips, Presiding 
 
Alderman Valerie Joh      Alderman Larry A. Munsey   
Vice Mayor Benjamin K. Mallicote    Alderman Tom C. Parham 
Alderman C. K. Marsh, Jr.     Alderman Jantry Shupe 

 
City Administration 
 
John G. Campbell, City Manager 
J. Michael Billingsley, City Attorney 
James Demming, City Recorder 

 
 

 I.  CALL TO ORDER 
 
II.A. PLEDGE OF ALLEGIANCE TO THE FLAG  
 
II.B. INVOCATION – Ed Clevinger, Pastor – Grace Covenant Church 

 

III. ROLL CALL 
 
IV. RECOGNITIONS AND PRESENTATIONS 

 
V. APPROVAL OF MINUTES 

1. September 21, 2009 Regular Work Session 
2. September 22, 2009 Regular Business Meeting  
 
 

 
           
 
 

 

 

    REVISED 10/6/2009 
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VI. COMMUNITY INTEREST ITEMS 
 

AA. PUBLIC HEARINGS  
 
1. Public Hearing and Consideration of Ordinances to Annex/ Amend Zoning of 

the RS7 Annexation and Consideration of a Resolution Adopting the Plan of 
Services (AF: 309-2009) 

 Public Hearing 

 Resolution 

 Ordinance Zoning – First Reading 

 Ordinance  Annexation – First Reading 
 

2. Public Hearing and Consideration of Ordinances to Annex/ Amend Zoning of 
the RS8 Annexation and Consideration of a Resolution Adopting the Plan of 
Services (AF: 310 -2009) 

 Public Hearing 

 Resolution 

 Ordinance Zoning – First Reading 

 Ordinance Annexation – First Reading 
 
COMMENT 

 
Citizens may speak on agenda items.  When you come to the podium, 
please state your name and address and sign the register that is provided. 
You are encouraged to keep your comments non-personal in nature, and 
they should be limited to five minutes.  A total of thirty minutes is allocated 
for public comment during this part of the agenda.  
 

B. BUSINESS MATTERS REQUIRING FIRST READING 
 

1. Consideration of an Ordinance Adopting an Equal Employment Opportunity 
Statement  and  Consideration of a Resolution Establishing a Complaint 
Procedure and Authorizing the Mayor to Execute the Equal Employment 
Opportunity Plan for the City and the Police Department (AF: 315-2009) 

 Resolution 

 Ordinance – First Reading 
 

2. Consideration of an Ordinance to appropriate grant funds approved by the 
Department of Justice, Justice Assistance Grant Program (JAG)  
(AF: 325-2009) 

 Ordinance – First Reading 
 

3. Consideration of an Ordinance to Amend the Sewer Project Fund by 
Appropriating Funds Received From Sullivan County Through the City-County 
Sewer Agreement for an addition to the Bloomingdale Sewer Line Extension 
(AF: 328-2009) 

 Ordinance – First Reading 
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4. Consideration of an Ordinance to Establish the Model City Motors Parking 
Lot  budget by Transferring Funds From the Street Resurfacing Project 
(AF: 337-2009) 

 Ordinance – First Reading 
 

5. Consideration of an Ordinance to Appropriate Unallocated Water and Sewer 
Bonds (AF: 329-2009) 

 Ordinance – First Reading 
 

 
C. BUSINESS MATTERS REQUIRING FINAL ADOPTION 
 

None 
 

D. OTHER BUSINESS 
 
1. Consideration of Resolution to Amend the Hours of Operation in the  

          Operational Agreement between the City of Kingsport and the Humane    
          Society of Greater Kingsport (AF: 317-2009) 

    Resolution 
 

2. Consideration of a Resolution Authorizing the Issuing of a Contract Change 
to Include Installation of Phases 2 and 3 of a VOIP Telephone System for 
Kingsport City Schools to Black Box Network Services and Authorizing the 
Mayor to Sign All Applicable Documents (AF: 324- 2009) 

 Resolution 
 

3. Resolution Authorizing the Re-imbursement of Materials Agreement Funds to 
Butch Rose for Windridge Estates Phase IV I Development   (AF: 326-2009)     

 Resolution 
 

4.    Consideration of a Resolution Authorizing a Change Order to the Contract 
with J.A. Street & Associates, Inc. for the Additions and Alterations to the 
V.O. Dobbins  Community Center and authorizing the Mayor to Execute all 
Documents Necessary for the Change Order (AF: 331-2009) 

 Resolution 
 

5.   Consideration of a Resolution Authorizing the Mayor to Execute an Interlocal 
      Cooperation Agreement for Participation in the Tennessee Municipal League 
      Management Pool (AF: 327-2009)  

 Resolution 
 

6.  Consideration of a Resolution Awarding the Bid for Gibson Mill Roadway 
Improvements from U.S. 11W (Stone Drive) to Millpond Road to Thomas 
Construction Co., Inc. and Authorize the Mayor to Sign All Applicable 
Documents (AF: 332-2009) 

 Resolution 
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REVISION 

7.    Consideration of a Resolution Authorizing the Mayor to Execute an 
Agreement Terminating the Right of Re-entry to a Portion of the Property 
Donated by Quebecor to the City (AF: 340-2009) 

 Resolution 
 

8.    Consideration of Initial and Detailed Bond Resolutions Authorizing the 
Issuance of General Obligation Public Improvement Bonds in an Amount not 
to Exceed $41,835,000 (AF: 339-2009) 

 Resolution 
 

9.    Consideration of Initial and Detailed Bond Resolutions Authorizing the 
Issuance of General Obligation Bonds (Aquatic Center) in an Amount not to 
Exceed $15,000,000 (AF: 338-2009) 

 Resolution 
 

10. Consideration of a Resolution Authorizing the Mayor to Execute an 
Agreement with the Downtown Kingsport Association (DKA) (AF: 342-2009) 

 Resolution 
 

E. APPOINTMENTS 
 
No Appointments 

 
VII. CONSENT AGENDA 
 

All matters listed under the Consent Agenda are considered in 
the ordinary course of business by the Board of Mayor and Aldermen 
and will be enacted on by one motion in the form listed.  If discussion 
is desired by either the Board or the audience, the item in question 
will be removed from the Consent Agenda and considered separately. 
 
1. Consideration of an Ordinance to Amend the Schools General Project Fund     
      Budget (AF: 316-2009)  

 Ordinance – Second Reading and Final Adoption 
 

VIII.  COMMUNICATIONS 
A. CITY MANAGER 
B. MAYOR AND BOARD MEMBERS 
C. VISITORS 

 
Citizens may speak on issue-oriented items.  When you come to the 
podium, please state your name and address and sign the register 
that is provided.  You are encouraged to keep your comments non- 
personal in nature, and they should be limited to five minutes. 

 
IX. ADJOURN 

 
   

CORRECTION 

CORRECTION 
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Minutes of the Regular Work Session of the
Board of Mayor and Aldermen, City of Kingsport, Tennessee
Monday, September 21, 2009, 4:30 PM
Council Room - City Hall

PRESENT:
Board of Mavor and Aldermen

Mayor Dennis R. Phillips
Alderman Valerie Joh
Vice-Mayor Benjamin K. Mallicote
Alderman Charles K. Marsh. Jr.

Citv Administration
John G. Campbell, City Manager
J. Michael Billingsley, City Attorney
James H. Demming, City Recorder

Alderman Larry A. Munsey
Alderman Tom C. Parham
Alderman Jantry Shupe

1. CALL TO ORDER: 4:35 p.m., by Mayor Phillips.

2. ROLL GALL: By Deputy City Recorder Gilbert. Alderman Munsey arrived
immediately after roll call was completed.

3. UPDATE ON HOLSTON BUSINESS DEVELOPMENT CENTER. Mr. Chip Bailey,
lncubator Director of the Holston Business Development Center, provided Board
members with a written report on the Center's progress over the last year. He stated
that, for the first time in six years, the Center is at complete capacity and have started a
new waiting list.

Mr. Bailey provided statistics and relevant information concerning small business
counseling and training, graduating businesses, current tenants, and number of
individuals employed.

4. DOWNTOWN KINGSPORT ASSOCTATTON (DKA) / DOWNTOWN BUSTNESS
ALLIANCE (DBA) FUNDING. Vice-Mayor Mallicote provided a packet to Board
members and provided a history and timelíne of what has transpired to date regarding
this sÍtuation involving DKA and DBA. DBA was organized to market downtown,
something the group felt was not happening under DKA. There have been numerous
discussions and attempts made to decide how to work together or merge and, during
the City's budget process, both associations made requests for the same pot of money
- to market downtown Kingsport. At its June 2, 2009 meeting, the BMA agreed to a
budget of $48,000 for this purpose and expressed its preference that the groups work
together to allow the Board to fund one. William "Bill" Wray agreed to mediate
discussions between the two groups and has continued, sporadically, since July 23,
2009. No agreement has been reached, to date, to work together and, essentially,
have reached an impasse.
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Minutes of the Regular Work Session of the Board of Mayor and Aldermen of
Kingsport, Tennessee, Monday, September 21, 2009

The materials provided and defined by Vice-Mayor Mallicote included a Timeline,
Sponsorships Garnered by DBA, Funding Recommendation, DKA Contract
Responsibilities Recommendation, followed by the Mediator's Repoft. The Mediator's
Report, which summarized the status of ongoing dialogue between the mediation
committees of DBA and DKA, was followed by the Bylaws of DKA.

Mr. Mallicote recommended, not as a Board member, but as one who has been
involved with discussions since the beginning, the City enter into an agreement with
DKA for the entire $48,000, upon the condition that DKA to adopt changes set out in
Exhibit 1, attached to Mediator Wray's report. He further recommended that the City
attorney monitor that process and, upon his confirmation that the changes have been
appropriately made, DKA will receive the $48,000 funding for FY10 - time being of the
essence in resolving these changes so all involved can work together to promote the
holiday season and events.

Vice-Mayor Mallicote believes adoption of this proposal will maintain the DKA history,
structure, assets and assure continuance of the current president, as well as the
president-elect and these changes will make DKA more responsive to changing
downtown needs. He stated that this offer should remain open until the first BMA
meeting on October 6, 2009 and, if not resolved by that date, he will recommend that
the City fund DBA and, because the group has no corporate structure, the Chamber of
Commerce will incubate them.

Aldermen Marsh and Parham asked why Board members were just receiving this
considerable amount of information today and had not been provided sufficient time to
review and digest prior to this meeting. Vice-Mayor Mallicote indicated that time
constraints had prevented him from providing it for inclusion in the Friday Board
packets.

Alderman Munsey expressed concern that, although he agreed the proposal was a
good step toward the right solution, he see the conditions imposed on DKA are one laid
done by DBA and not mutually agreed to by DKA or a third party. He further stated that
it appeared the mediation process has not worked and the parties should be given
more than two weeks to work on a resolution. Other Board members agreed that the
timeframe appeared to be too short.

At this time, Mayor Phillips invited representative from both groups to address the
Board.

Larry Cravyford, current DKA president, indicated he has not seen the written version of
Vice-Mayor Mallicote's proposal provided to Board members but that DKA has been
charged, through its contract with the City, to put "feet on the street" by promoting
downtown businesses through events. He complimented DBA for many of the
contributions made to downtown promotion through advertising and various events. He
went on to describe how DKA has used the City's funding in the past and generated
eight times that amount by promoting downtown businesses.
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Minutes of the Regular Work Session of the Board of Mayor and Aldermen of
Kingsport, Tennessee, Monday, September 21, 2009

On behalf of DBA, Kanishka Bindadda and John Vachon commented on the DBA's
desire to be included as a part of DKA's decision-making body and process and, thus,
the request for DKA's bylaws to be revised and updated. Both gentlemen have felt
"stonewalled" by DKA's responses to DBA's requests for inclusion and involvement and
cited examples of such. They indicated they would like to work together to effect
change and promote and enliven the downtown area.

Ms. Mary McNabb stated that she now lives in downtown Kingsport and sees DKA as
doing things specific for the entire community where it appears DBA is seeking taxpayer
money to advertise their own private businesses. She believes DBA is doing a great
job of promoting downtown but does not believe the City should pay for advertising.
She mentioned the proven history of DKA, while DBA has been around only three
years.

Ms. Hannah Green responded to Ms. McNabb's statements, saying she lives downtown
and is a member of DBA, but doesn't own a downtown business and sees DBA as
concerned about the whole community, not just downtown.

DKA past president, Mark Freeman provided further clarification about the timeline of
working on a resolution between the two organizations.

Greg Frieze is a minister and past Board member of DKA who lives downtown. Pastor
Frieze sees DBA as developers and believes the City should be developer-friendly. He
indicated that this close community doesn't need the tension created by this situation
and the two groups should work together, drawing on the wisdom of the older
generation and the creativity of the younger one.

Ms. Joyce Grills, a downtown business owner, is for downtown Kingsport and would like
to see these groups come together.

Mayor Phillips encouraged both groups to get together and let the Board know what
decision has been reached. The Board will vote on the Vice-Mayor's proposal at the
next business meeting.

On a different, yet related note, Alderman Marsh commented that he had tried to come
downtown recently and found many streets had been blocked off, evidently, for the
Eastman Road race. This Saturday, Main Street will be blocked off and businesses are
unhappy because it hurts their business and they were not made aware. Upon further
check, he learned that the City's traffic department did not know about it this morning.
Mayor Phillips agreed that, perhaps, the City is taking closing streets too lightly - he
recently received a letter from a resident at the Fort Henry Arms who cannot get home
when Fort Henry Drive is blocked off.
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Kingsport, Tennessee, Monday, September 21, 2009

5. WORK SESSION TICKLER. Alderman Joh inquired about Greenbelt access to
and from the old Netherland lnn Road bridge. Assistant to City Manager McCartt
indicated areas of the Greenbelt that are currently being improved around lndustry
Drive and Cloud Park.

Alderman Marsh mentioned an item of concern that was not including on the tickler
regarding the $100 fine for red light camera infractions, which he believes are excessive
and which he would like to see reduced to $75.

Further Board discussion regarding this proposed fine reduction included the impact on
the current year's budget revenue, the deterrent to run red lights, the negative financial
impact on less well-off citizens, and methods necessary to make any requested
reduction. City Attorney Billingsley explained that the $100 charge is divided $S0 for
the fine and $50 for court costs, which court costs must be kept consistent and cannot
be changed just to reduce this charge. Mr. Billingsley will confer further with Mr. Marsh
to discuss various options to submit for future Board consideration regarding reduction
of this charge and this item will be added to the tickler for further Board follow-up.

Fire Chief Craig Dye indicated that completion of Fire Station 7 will be delayed until
around the end of October.

6. REVIEW OF AGENDA ITEMS ON SEPTEMBER 22,2009 REGULAR BUSINESS
AGENDA. City Manager Campbell, members of staff and community members
provided a summary or presentation for each item on the proposed agenda. Those
items the Board discussed at greater length or which received specific questions or
concerns included:

Vl.D.6 Consideration of a Resolution to Authorize the Mayor to Reject All Bid(s)
Related to the Purchase of Four (4) 19-Passenger Urban Mass Transit Mini-Buses
(AF: 311-2009). City Manager Campbell explained this request to reject all bids by
delaying this purchase for three to five weeks will allow the City to purchase more fuel
efficient buses and the delay may allow for more bidders.

Alderman Marsh expressed great concern over purchasing additional transit vehicles
when ridership figures are down 18o/o and opined that it doesn't make sense to spend
half a million dollars to buy four buses when transit use demand has fallen.

City Manager Campbell asked that the Board look at the whole transit program and this
action will allow the City to replace inefficient vehicles with more efficient, although
more costly, ones. Mr. McCartt further offered that this month ridership, being offered
at no charge, is around 5,000. lmprovements in numbers were seen in June and July
and August was down, which is traditionally so, as schools reopen.

Alderman Marsh suggested using automobile instead of buses for the transit routes and
Mr. McCartt concurred that some areas have done so using minivans for ADA and fixed
routes. Kingsport is currently using 16-passenger buses and is expanding routes to
include the Meadowview area.
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Kingsport, Tennessee, Monday, September 21, 2009

Mayor Phillips posed the question what if the City supplied no transit and just answered
transit needs on demand and Mr. McCartt replied that he has already been exploring
that possibility and TDOT has done a "demand response" study he is reviewing.

Vll.l Consideration of an Ordinance to Condemn for Easements and Rights-of-
Way for the Harbor Chapel/Cooks Valley Road lmprovement Project (AF: 298-
2009). City Attorney Billingsley asked that ltem Vll.1 be removed from the Consent
Agenda because there is no further need for this action.

7. PHASE ll PROJECT OVERVIEW - ENERGY EFFICIENGIES. Mr. Russ Nelson
of Energy Systems Group repofted that, in spite of a substantial increase in electric
rates, this project has exceeded the guaranteed savings. Mr. Nelson described
additional projects going forward after spending a year and a half looking at updating
various energy efficiencies avenues for City buildings. He shared pictures of fire station
window replacement and restroom renovations, as well as the Bays Mountain Complex
converting HVAC to "lake loop" geothermal and the use of Photo Voltaic roof Panels for
on-site electric generation. He mentioned it has been a very collaborative effort with
Bays Mountain Park staff.

Mr. Nelson added that this building (C¡ty Hall) has a dated circulation and air distribution
system and engineers spent three full days looking at this to define a specific set of
solutions, which do not include a símple fix but help understand the challenge. He
went over a list of Phase ll Project Priorities, along with a Scope Summary Matrix which
led into discussion on specific upgrade projects and a financial summary reflecting a
"simple pay back" within 14.3 years to accomplish Phase ll projects.

ln response to an inquiry from Alderman Marsh, Mr. Nelson confirmed that a 7.5%
escalation factor was included in the proposed figures. Alderman Munsey pointed out,
as he has in the past, the need to factor in the net present value in these figures.

[Alderman Marsh leftthe meeting at 6:45 p.m. following this discussion.J

BOARD COMMENT. Mr. Tim Whaley, Community and Government Relations Director
described a TIGER (Transportation lnvestment Generating Economic Recovery) grant
he just learned is available and interchanges are among approved projects. He
recommended the Board apply to receive this grant for improvement of the dangerous
interchange located at the intersection of l-81 and l-26. lf the Board approves
application for this grant, which requires no match but which would look more favorable
if the Board agreed to a $1 million match for this $43 million project. He added that the
Board could vote to withdraw at a future date, even if this competitive grant was
awarded to Kingsport. Also, if awarded, the $1 million funding could be shared by other
regional partners who would benefit by the interchange improvement at that location,
such as Johnson City, Washington County and Sullivan County.
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Kingsport, Tennessee, Monday, September 21, 2009

A resolution will be drawn up for consideration at tomorrow night's meeting and City
Attorney Billingsley stated that Alderman Marsh will need to be informed about and
provided information on this added agenda item prior to the meeting.

Mr. Whaley spoke next about the Environmental Protection Agency (EPA) new ozone
designation and added that the region has met the new goal for the last two years
running. He mentioned additional steps EPA is taking to lower the bar even more and
the City will work with Congress members to attempt to keep that from taking place.

Budget Officer Judy Smith was asked to give an update on sale tax revenue figures and
she reported that revenue was down about 8% ($t00,000). City Manager Campbell
reminded the Board that this figure is from the first month of the new fiscal year and will
get better; that being said, he is continuing to work with City department heads to stay
balanced.

PUBLIC COMMENT. None.

8. ADJOURN. Seeing no other matters presented for discussion at this work
session, Mayor Phillips adjourned the meeting at 7:00 p.m.

ELIZABETH A. GILBERT
Deputy City Recorder

DENNIS R. PHILLIPS
Mayor
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Minutes of the Reqular Business Meetinq of the
Board of Mayor and Aldermen of the City of Kingsport, Tennessee
Tuesday, September 22, 2009, 7:00 PM
Large Court Room - City Hall

PRESENT:
Board of Mavor and Aldermen

Mayor Dennis R. Phillips, Presiding
Alderman Valerie Joh
Vice-Mayor Benjamin K. Mallicote
Alderman Charles K. Marsh. Jr.

Citv Administration
John G. Campbell, City Manager
J. Michael Billingsley, City Attorney
James H. Demming, City Recorder

Alderman Larry A. Munsey
Alderman Tom C. Parham
Alderman Jantry Shupe

l. CALL TO ORDER: 7:00 p.m., by Mayor Dennis R. Phillips.

ll.A. PLEDGE OF ALLEGIANCE TO THE FLAG: Led by Vice-Mayor Mallicote.

ll.B. INVOGATION: by Associate Minister Andrew Amondei of the First Broad Street
United Methodist Church.

lll. ROLL CALL: By City Recorder Jim Demming.

IV. RECOGNITIONSANDPRESENTATIONS.

A. AARP - LtvReLe Gouuu¡¡rrv, KtrucseoRr Puor Pno¡ecr tt.to SuRvev - Mr.
Bunky Seay, whose wife, Margo, is president of AARP Tennessee, provided details
about the three AARP pilot projects currently being conducted across the state in
Memphis, Nashville and Kingsport. The core group assigned to the Kingsport project
determined, along with input from various local individuals and groups, that a survey
would be beneficial to gather information about "quality of living" areas. The survey is
now ready (a copy was provided to each BMA member) and would be distributed to
3000 area AARP cardholders starting next week. Having set the end of November as
the cut-off date to return the results, Mr. Seay mentioned AARP would like to share the
results of the 16-page survey at a January 2010 BMA meeting. He expressed his hope
that the findings from this comprehensive survey will provide insights for valuable grant
application information, business opportunities, policy changes and expanding services
to make Kingsport a more lively community for people of all ages to live, work and play.

B. Keep KrttcspoRr Berurrrul Sepreueen BeRulFtcATtoN AwnRos. Mr. Bill
Fortenberry presented and narrated a pictorial slide presentation of landscapes showing
several residences, a business, a redevelopment area and a church selected to receive
Keep Kingsport Beautiful Award honors sponsored by Blue Ridge Properties for
September 2009. Alderman Joh commended the award winners on their contributions
to the attractive surroundings of Kingsport and presented award certificates to those
honorees in attendance.
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of the Gity of Kingsport, Tennessee, Tuesday, September 22,2009

V. APPROVAL OF MINUTES.

Motion/Second: Munsey/Shupe, to approve minutes for the following meetings:
A. August 31, 2009 Regular Work Session
B. September 1,2009 Regular Business Meeting

Aoproved: All present voting "aye."

VI. COMMUNITY INTEREST ITEMS.

AA. PUBLIC HEARINGS.

1. Public Hearing for Annexation Annual Plan of Service Report
(AF: 303-2009). City Planner Forrest Koder provided the update on this report.

PUBLIC COMMENT ON ITEM V|.AA.1. None.

A. PUBLIC COMMENT. Mayor Phillips invited citizens in attendance to
speak about any of the remaining agenda items. There being no one coming fon¡vard to
speak, the Mayor closed the public comment segment.

B. Busrruess Mlrrens Reeu¡ru¡¡o Frnsr ReRorr,¡c.

1. Consideration of an Ordinance to Amend the Schools General
Project Fund Budget (AF: 316-2009).

Motion/Second: Parham/Munsey, to pass:
AN ORDINANCE TO AMEND THE GENERAL PROJECT FUND BUDGET; AND, TO
FIX THE EFFECTIVE DATE OF THIS ORDINANCE
Passed on first readino: All present voting "aye."

C. Bus¡ness MATTERS REeurRrNG FINAL Aoopror,r. None.

D. Ornen Bus¡ruess.

1. Consideration of a Resolution Authorizing the Mayor to Execute
a Right-of-Way Easement with Kingsport Power Company (AF: 305-2009).

Motion/Second: Joh/Mallicote, to pass:
Resolution No.2010-065, A RESOLUTION AUTHORIZING THE MAYOR TO
EXECUTE A RIGHT.OF-WAY EASEMENT WITH KINGSPORT POWER COMPANY
Passed: All present voting "aye."

2. Gonsideration of a Resolution to Approve the Offer and
Authorize the Mayor to Execute AII Documents Necessary ior the Acquisition of
Property Located at 1304 Summer Street for the Kingsport Gity School System
(AF:307-2009).
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Motion/Second: Joh/Shupe, to pass:
Resolution No. 2010-066, A RESOLUTION AUTHORIZING THE MAYOR TO
EXECUTE ALL DOCUMENTS NECESSARY AND PROPER FOR THE PURCHASE
OF PROPERTY LOCATED AT 1 304 SUMMER STREET
Passed: All present voting "aye."

3. Consideration of a Resolution to Accept the Donation of
Materials and the lnstallation of Granite Vanities and Undermount Porcelain Sink
Basins from Brazilian Marble and Granite as a Part of the Bays Mountain Park
Restroom Renovation (AF: 308-2009).

Motion/Second: Shupe/Joh, to pass:
Resolution No. 2010-067, A RESOLUTION ACCEPTING A DONATION OF
MATERIALS AND INSTALLATION LABOR FROM BRAZILIAN MARBLE AND
GRANITE AS PART OF THE BAYS MOUNTAIN PARK RESTROOM RENOVATION
Passed: All present voting "aye."

4. Consideration of a Resolution to Authorize the Purchase of
Hardware and Software for a Distance Learning System from the Sevier Gounty
State Contract and Authorize the Mayor to Sign All Applicable Documents
(AF: 312-2009).

Motion/Second: Parham/Munsey, to pass:
Resolution No. 2010-068, A RESOLUTION AUTHORIZING THE MAYOR TO
EXECUTE A COOPERATIVE PURCHASING AGREEMENT WITH SEVIER COUNTY
SCHOOLS AND A PURCHASE ORDER WITH PERSONAL COMPUTER SYSTEMS,
INC. FOR HARDWARE AND SOFTWARE FOR A DISTANCE LEARNING SYSTEM
Passed: All present voting "aye."

5. Gonsideration of a Resolution Authorizing the lssuance of a
Purchase Order for the Purchase of a Remedial Reading Software System from
Scholastic Education, lnc. (AF: 314-2009).

Motion/Second: Munsey/Shupe, to pass:
Resolution No. 2010-069, A RESOLUTION AUTHORIZING THE MAYOR TO
EXECUTE A PURCHASE ORDER WITH SCHOLASTIC EDUCATION. INC. FOR A
REMEDIAL READING SOFTWARE SYSTEM
Passed: All present voting "aye."

6. Gonsideration of a Resolution to Authorize the Mayor to Reject
All Bid(s) Related to the Purchase of Four (4) 19 Passenger Urban Mass Transit
Mini-Buses (AF: 31 1-2009).

Motion/Second: Munsey/Mallicote, to pass:
Resolution No. 2O1O.O7O, A RESOLUTION REJECTING ALL BIDS RELATED TO THE
PURCHASE OF FOUR 19 PASSENGER URBAN MASS TRANSIT MINI-BUSES
Passed: All present voting "aye."
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7. Consideration of a Resolution to Apply and Receive a
Supplemental Discretionary Grant for Capital lnvestments in Surface Transporta-
tion lnfrastructure Under the American Recovery and Reinvestment Act through
the U.S. Department of Transportation (AF:320-2009).

Motion/Second: Munsey/Mallicote, to pass:
Resolution No. 2010-071, A RESOLUTION AUTHORIZING THE MAYOR TO
EXECUTE ALL DOCMENTS NECESSARY AND PROPER TO APPLY FOR AND
RECEIVE A SUPPLEMENTAL DISCRETIONARY GRANT FOR CAPITAL
INVESTMENTS IN SURFACE TRANSPORTATION INFRASTRUCTURE UNDER THE
AMERICAN RECOVERY AND REINVESTMENT ACT THROUGH THE UNITED
STATES DEPARTMENT OF TRANSPORTATION
Passed: All present voting "aye."

E. Appor¡¡rnnENTS. None.

VII. CONSENT AGENDA.

Consent Agenda items are considered under one motion.

Motion/Second: Joh/Parham. to adopt:

1.
Rights-ef-Way fer the Harber êhapel/Ceeks Valley Read lmprevement Prejeet
(AF+-+98-2OO9). This item was pulled on second reading because it is no longer
required.

2. Consideration of an Ordinance to Appropriate Funds for the
Materials Agreement with Danny Karst Related to Edinburgh Phase ll Section 1

(AF:295-2009).

Adopt:
Ordinance No. 5889, AN ORDINANCE TO AMEND THE WATER AND SEWER
PROJECT FUNDS BY TRANSFERRING FUNDS TO THE EDINBURGH PHASE II

SECTION 1 MATERIALS AGREEMENT PROJECTS (SW0856 AND WA0856); AND
TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE
Passed on second readino in a roll call vote: Joh, Mallicote, Marsh, Munsey, Parham,
Shupe and Phillips voting "aye."

3. Gonsideration of an Ordinance to Appropriate Funds for the
Materials Agreement with Terry Orth Related to Autumn Woods Phase ll
(AF:297-2009).



Page 5of7
Minutes of the Regular Business Meeting of the Board of Mayor and Aldermen
of the Gity of Kingsport, Tennessee, Tuesday, September 22,2009

Adopt:
Ordinance No. 5890, AN ORDINANCE TO AMEND THE WATER AND SEWER
PROJECT FUNDS BY TRANSFERRING FUNDS TO THE AUTUMN WOODS PHASE
ll MATERIALS AGREEMENT PROJECTS (SW1068 AND WA1068); AND TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE
Passed on second readinq in a roll call vote: Joh, Mallicote, Marsh, Munsey, Parham,
Shupe and Phillíps voting "aye."

4. Consideration of an Ordinance to Transfer Funds from the
Kingsport Higher Education Genter Project (GP0726) to Fund the Workforce
Consultant (AF: 291 -2009).

Adopt:
OTdinance No.589I, AN ORDINANCE TO AMEND THE GENERAL PROJECT FUND
BUDGET BY TRANSFERRING FUNDS FROM THE KINGSPORT HIGHER
EDUCATION PROJECT TO THE GENERAL FUND; AND TO FIX THE EFFECTIVE
DATE OF THIS ORDINANCE
Passed on second readinq in a roll call vote: Joh, Mallicote, Marsh, Munsey, Parham,
Shupe and Phillips voting "aye."

5. Consideration of an Ordinance to Appropriate Funding Received
through the Tennessee Department of Transportation's "Roadscapes" Grant
Program (AF: 300-2009).

Adopt:
Ordinance No. 5892, AN ORDINANCE TO AMEND THE METROPOLITAN PLANNING
BUDGET BY APPROPRIATING GRANT FUNDS RECEIVED FROM THE STATE OF
TENNESSEE DEPARTMENT OF TRANSPORTATION; AND TO FIX THE EFFECTIVE
DATE OF THIS ORDINANCE
Passed on second readinq in a roll call vote: Joh, Mallicote, Marsh, Munsey, Parham,
Shupe and Phillips voting "aye."

6. Gonsideration of Approval of Offers for Easements and Rights-
of-Way for Phase I of the Rock Springs Road Project (AF: 306-2009).

Aporove:
OFFERS FOR EASEMENTS AND RIGHTS-OF-WAY FOR PHASE I OF THE ROCK
SPRINGS ROAD PROJECT
Passed in a roll call vote: Joh, Mallicote, Marsh Munsey, Parham, Shupe and Phillips
voting "aye."

VIII. COMMUNICATIONS.
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A. CITY MANAGER. Mr. Campbell introduced Ms. Kim Pruden, resident and
10-year volunteer for the Sullivan County Animal Shelter, who announced an
opportunity for the animal shelter to win $1 million dollars by voting for local dog "Lucy,
Super Pound Puppy" to win a "Cutest Dog Competition" sponsored by a California pet
food company. Sullivan County Animal Control Officer, Phil Lane, also encouraged all
to go online to vote, daily, for Lucy, to help the shelter win a much-needed economical
boost.

City Manager Campbell thanked City Parks and Recreation Manager, Kitty Frazier, for
her efforts and involvement in attracting the statewide Recreation and Parks
Conference to the area. Mr. Campbell also mentioned that the statewide Public Works
conference will also be held locally, due largely to Ronnie Hammonds' efforts.

B. MAYOR AND BOARD MEMBERS. Alderman Joh shared information
distributed by the University of Tennessee on Meeting Planning and Hotel Sa/es in a
Down Economy comparing July 2008 with July 2009 which showed only two Tennessee
cities had positive comparisons-Knoxville and Kingsport-Bristol, Tennessee. Ms. Joh
thanked Jud Teague and the Kingsport Visitors and Convention Bureau (KCVB) for the
many great athletic and other events they attract to the area.

Vice-Mayor Mallicote attended the recent Governor's Conference in Murfreesboro and
saw firsthand the great esteem in which the KCVB and Kingsport are held across the
state. Mr. Mallicote also commended Jud Teague and Frank Lett of the KCVB, as well
as Claudia Moody of NETTA (Northeast Tennessee Tourism Association), for taking
elected or appointed leadership roles all over the state in travel and tourism. The Vice-
Mayor reminded the audience of several local events that were taking place this coming
weekend.

Alderman Parham added that the Kingsport Farmers' Market is also recognized
statewide and is now approximately twice the size of previous years due to its new
location. Mr. Parham passed out a brochure that covered the market's assets.

Mayor Phillips said he had received a letter from the State Department of Agriculture
congratulating the City for being awarded the Tennessee Agricultural Enhancement
Program Grant of $20,000 to accomplish tree planting. He thanked City staff member,
Lewis Bausell, and all those involved, who contributed to Kingsport continuing to be
designated a Tree City USA.

The Mayor also mentioned the recent trip to Washington DC, attended by many of the
Board members, to receive the Harvard University Award for lnnovative Government.
Congressman Phil Roe was in attendance at the ceremony and entered the award into
the Congressional record, a copy of which was provided to all BMA members. Mayor
Phillips thanked his Board colleagues for working together, working hard and making it
an honor to serve with them on this Board to accomplish the many things that are
making Kingsport the great place it is.
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C. VISITORS. None.

lX. ADJOURN. Seeing no other business for consideration at this meeting, Mayor
Phillips adjourned the meeting at 8:15 p.m.

ELIZABETH A. GILBERT
Deputy City Recorder

DENNIS R. PHILLIPS
Mayor



VI.AA.I

AGENDA ACTION FORM

Annexation and Consideration of a Resolution Adoptinq the Plan of Services

To:
From:

Action Form No.: AF: 309-2009
Work Session: October 5, 2009
First Reading: October 6, 2009

Final Adoption: October 20,20Og
Staff Work By: Ken Weems
Presentation By: Ken Weems

Recommendation:

. Hold public hearing

. Approve ordinance for the RS7 annexation
o Approve ordinance amending the zoning ordinance for the RS7 annexation
. Approve resolution adopting a plan of services for the annexation area

Executive Summarv:

This is the "RS7" annexation of approximately cres along Hidden Acres Road, with an approximate
population of 84 residents (single family use). current county zoning of the area is R-1 (Single
Family Residential) and A-1 (residential and agricultural). The proposed City zoning for the area is R-
1B (Single Family Residential). Both water and sanitary sewer require an upgrade for this annexation.
During their August 2009 regular meeting, the Kingsport Regional Planning Commission voted
unanimously (9-0) to send a favorable recommendation for the annexation, zoning, and plan of services
to the Board of Mayor and Aldermen for this annexation. This item has received opposition from two
residents of the affected area as of September 28,2009 (the two opposed property owners voiced
opposition during the Planning Commission meeting). Both of the property owners were concerned
with the future sanitary sewer location and how it would affect their property. The Notice of Public
Hearing was published on September 21, 2009.

Attachments:

1. Notice of Public Hearing
2. Resolution
3. Annexation Ordinance
4. ZoningOrdinance
5. Staff Report
6. Cost Analysis
7. Map

Funding source appropriate and funds are available:
Joh
Mallicote
Marsh
Munsey
Parham
Phillips
Shupe

Y NO



iloTtcE 0F PuBuc l{EARlllG
NoTICE lS HEREBY GIVEN to all citizens of the C¡ty of Kingsport,

Tennessee, to all persons interested, and the public at largs thatthe
C¡ty of Kingsport Eoard 0f Mayor and Aldermen w¡ll conduct a Public
Hearing dur¡ng its rsoular business meeting on Tuesday, october 6,

2009, t0 considerthe annexation, zoning, and plan of services forthe
R57 annBxation. The regularbusiness meoting wlll begin at7:00 p.m.

in the lar0e courtroom located on the second fl00r 0f City Hall, at 225
W. Center Street, Kingsport, Tennessee.

The property proposed for annoxation is generally described as follows:

BEGINNING at a point, sa¡d point being th0 northern c0rner ot parcel

12, Tax Map 1050; thencB in a southeasterly dlrection, approximately
1,290 feet to a point, said polnt be¡ng the eastern corner of parcol

121,30; thence in a southwesterly direction, approximately 245 feet

t0 a point, said point lying on the parcel boundary of parcel 5; th0nce

in a southeaslerly direction, approximately 280 feet to a point, said
p0int be¡ng the eastern corner of parcel 5; thence in a southwesterly
direction, approximately 699 feet to a point, said point being the

soulhorn corner of parcel 1 in common w¡th the northern right-of-way
of Hidden Plnes Drive; lhence in a northwesterly d¡rection, following
the nodhem right-of-way of Hidden Pines 0rive and crossing the
rightof-way of Hidden Acres Hoad, approximately 308 feet to a point,

said point lying on the westem right-of-way of Hiddon Acres Boad;
thence ln a southerly direction, following the westsm right-of-way ot
Hidden Acres Road, approximately 65 feet t0 a point, said point being
the s0uthern comer of parcel 36 in common wlth the westem r¡ght-

of-way of Hidden Acres Road; thence ¡n a northw0st€ly direction,

approximatoly 430 f8et to a po¡nt, said point being ths eastorn corn€r
of parcel 1 8; thenco ln a southwesterly d¡recti0n, approx¡malely

970 feet t0 a point, said po¡nt being the southorn c0m0r 0f parcel

17; thenoe in a northwestsriy direction, approximately 333 feet to a
point, said point b0ing the westem corner 0t patcôl 1 7; thence in a

northeasterly direction, approximately 368 feet t0 a p0int, said point

being the southwest corner of parcel I 5; thencs in an easterly direction,

crossing tho right-of-way of Hidden Acres Road, approx¡mately 223

feet to a point, sa¡d point lylng on the easlern right-of-way ot Hidden

Acres Road and in common with lhe parcel boundary ot parcel 22;
lhenco ¡n a northeriy direction, following the eastern righþoÈway of
Hidden Acres Road, approx¡mately 320 feet to a po¡nt, said po¡nt being
lhe northwest corner ol parc0l 22; thence in an easterly dlrect¡on,
approximately 31 2 feet to a point, said point being the southeasl c0mer
0f parcel 23; thenco in a northerly direction, approximately 75 teet to
a point, said point boing the southem corner of parcel 32; thence in a
northwesterly direction, approximately 310 fest t0 a point, sa¡d point

be¡ng the westsm corner of parcel 24 in common with the eastem

r¡ght-of-way of Hidden Acres Road; thence in a n0rtheastsrly direct¡on,
following ths eastorn right-of-way of Hidden Acres Road, approx¡mately

80 feet to a point, said point lying on the parc€l boundary of parcel

24; thence in a northwosterly direction, crossing lie righþof-way of
H¡dden Acres Road, approximately 330 feet to a point, sa¡d point being

lhs western comer ot parcel 1 2.1 5; thence in a northeasterly direction,
approximately 350 leet lo a point, sa¡d point being the northem corner
of panel 'l 2.12; thenco in a s0utheasterly direction, approximately
233 feot to a point, said point being the woslern corner of parcel

12.12; thence in a northeasterly direction, approximately 3ô0 feet to a

point, said point ly¡ng on the parcel boundary of parcel 12; thence in a

northwesterly d¡rection, approx¡matoly 184 fe8tto a point, said point
lying 0n the parcel boundary oî parcel 1 2; thence in a northeaslerly
direction, approximately 314 leet to the point of BEGINNING, and being

all ol parcels I, 3, 4, 5, 6, 7, 8, 10,12,12.12,12.15,17,18,19,22,24,
25, 26, 27, 28, 29, 30, 31, 32, 34, 36, & 1 21.30, Tax Maps 1 050, 1 1 98,
& 'l 194, as well as a portion of Hidden Acres Road, approximately

3,000 leot in length as shown on the April 2008 Sullivan County Tax

Maos.
All lnterostod peßons ars invitod to attend this meeting and public

hearing. A detailed map, dsscript¡on, and plan of services document
is 0n filo in the offices of th6 C¡ty Manager, Planning Manager, and
Kingsport Library for inspection. Add¡tional information concerning
thls proposal may be obtained by c0ntacting the K¡nosport Planning
Division of thB Dsvelopment Serv¡ces Department, telephone 423-229-
9485.

CITY OF KINGSPORf
Liz Gilbert, City Clerk
P11:9121109



RESOLUTION NO.

A RESOLUTION ADOPTING A PLAN OF SERVICES FOR THE
RS7 ANNEXATION OF THE CITY OF K¡NGSPORT,

TENNESSEE

WHEREAS, before any territories may be annexed under Tennessee Code Annotated

56-51-102, the governing body shall have previously adopted a plan of services setting forth the
identification and timing of municipal services; and

WHEREAS, before any such plan of services shall have been adopted, it must have
been submitted to the local planning commission for study and a written report; and

WHEREAS, a plan of services for the proposed RS7 annexation was submitted to the
Kingsport Regional Planning Commission on August 20, 2009, for its consideration and a
written report; and

WHEREAS, prior to the adoption of a plan of services, the City shall hold a public
hearing; and

WHEREAS, a public hearing was held October 6, 2009; and

WHEREAS, notice of the time and place of the public hearing shall be published in a
newspaper of general circulation in the municipality a minimum of seven (7) days prior to the
hearing; and

WHEREAS, notice of the time and place of the public hearing was published in the
Kingsport Times-News on September 21, 2009; and

WHEREAS, the City of Kingsport, pursuant to the provisions of Tennessee Code
Annotated, 56-51-102 has endeavored to annex a portion of the 13th Civil District of Sullivan
County, Tennessee, commonly known as the RS7 Annexation, said area being bounded and
further described as follows:

BEGINNING at a point, said point being the northern corner of
parcel 12, Tax Map 1050; thence in a southeasterly direction,
approximately 1,290 feet to a point, said point being the eastern
corner of parcel 121.30; thence in a southwesterly direction,
approximately 245 feet to a point, said point lying on the parcel
boundary of parcel 5; thence in a southeasterly direction,
approximately 280 feet to a point, said point being the eastern
corner of parcel 5; thence in a southwesterly direction,
approximately 699 feet to a point, said point being the southern
corner of parcel 1 in common with the northern right-of-way of
Hidden Pines Drive; thence in a northwesterly direction, following
the northern right-of-way of Hidden Pines Drive and crossing the
right-of-way of Hidden Acres Road, approximately 308 feet to a
point, said point lying on the western right-of-way of Hidden Acres
Road; thence in a southerly direction, following the western right-
of-way of Hidden Acres Road, approximately 65 feet to a point,

City of Kingsport, Tennessee, Resolution No. ,

Ref: AF:



said point being the southern corner of parcel 36 in common with
the western right-of-way of Hidden Acres Road; thence in a
northwesterly direction, approximately 430 feet to a point, said
point being the eastern corner of parcel 18; thence in a
southwesterly direction, approximately 970 feet to a point, said
point being the southern corner of parcel 17; thence in a
northwesterly direction, approximately 333 feet to a point, said
point being the western corner of parcel 17; thence in a
northeasterly direction, approximately 368 feet to a point, said
point being the southwest corner of parcel 15; thence in an
easterly direction, crossing the right-of-way of Hidden Acres Road,
approximately 223 feet to a point, said point lying on the eastern
right-of-way of Hidden Acres Road and in common with the parcel
boundary of parcel 22; thence in a northerly direction, following
the eastern right-of-way of Hidden Acres Road, approximately 320
feet to a point, said point being the northwest corner of parcel22;
thence in an easterly direction, approximately 312 feet to a point,
said point being the southeast corner of parcel 23; thence in a
northerly direction, approximately 75 feet to a point, said point
being the southern corner of parcel 32; thence in a northwesterly
direction, approximately 310 feet to a point, said point being the
western corner of parcel 24 in common with the eastern right-of-
way of Hidden Acres Road; thence in a northeasterly direction,
following the eastern right-of-way of Hidden Acres Road,
approximately 80 feet to a point, said point lying on the parcel
boundary of parcel 24; thence in a northwesterly direction,
crossing the right-of-way of Hidden Acres Road, approximately
330 feet to a point, said point being the western corner of parcel
12.15; thence in a northeasterly direction, approximately 350 feet
to a point, said point being the northern corner of parcel 12.12:
thence in a southeasterly direction, approximately 233 feet to a
point, said point being the western corner of parcel 12.12: thence
in a northeasterly direction, approximately 360 feet to a point, said
point lying on the parcel boundary of parcel 12; thence in a
northwesterly direction, approximately 184 feet to a point, said
point lying on the parcel boundary of parcel 12; thence in a
northeasterly direction, approximately 314 feet to the point of
BEGINNING, and being all of parcels 1, 3, 4,5,6,7,8, 10, 12,
12.12, 12.15, 17, 18, 19, 22, 24, 25, 26, 27, 29, 29,30, 31 , 32, 34,
36, & 121.30, Tax Maps 105O, 1198, & 1194, as well as a portion
of Hidden Acres Road, approximately 3,000 feet in length as
shown on the April 2008 Sullivan County Tax Maps.

AND WHEREAS, the City of Kingsport deems it advisable to adopt a Plan of Services for
the proposed annexation area. Now, therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN OF THE CITY OF
KINGSPORT, TENNESSEE, AS FOLLOWS:

City of Kingsport, Tennessee, Resolution No. ,

Ref: AF:



SECTION l. That a Plan of Services for the RS7 Annexation as bounded and described
above is hereby adopted, subject to an enactment of an annexation ordinance for the
annexation area, the said Plan of Services to be as follows:

RS7 Annexation
Plan of Services

1. Police Protection

A. On the date of annexation the Kingsport Police Department will respond to all calls
for service for police protection, including criminal calls, traffic accidents and traffic
related occurrences, and other prevention and interdiction calls for service.

B. Effective with annexation, all resources currently available within the Kingsport

G.

Police Department will become available to the citizens of the area. The Kingsport
Police Department has an authorized accredited force of 103 police officers and
approximately 60 civilian personnel to provide services 24-hours per day, 365 days
a year.

The Kingsport Police Department is accredited with the Commission on
Accreditation for Law Enforcement Agencies and has met 312 mandatory and 100
optional standards in order to attain this status. Kingsport Police Department was
only the third accredited department in the State of Tennessee and the first in
northeast Tennessee.

Upon annexation, existing police department personnel will be utilized to provide
services by expanding the contiguous patrol sections to include the newly
incorporated area. Existing police personnel and equipment will be shifted to
provide needed coverage of the area. Each section will be patrolled by units of the
Kingsport Police Department and will be augmented by other departments and units
such as investigators, specialized assigned details etc.

When needed, the Kingsport Police Department will hire additional police officers to
provide more response to annexed areas. The officers will undergo seven hundred
twenty (720) hours of basic recruit training before being certified as a police officer.
Upon completion of the classroom training, the officers will undergo six hundred
forty (6a0) hours of field office training where they will work and be trained by
designated training offi cers.

The Kingsport Police Department will provide upon request crime prevention
programs, traffic safety education programs, drug education/awareness programs
including D.A.R.E. to the citizens of the area. Additional programs include
department personnel to address groups on law enforcement topics or concerns,
home and business security checks and establishing and maintaining neighborhood
watch programs.
The Kingsport Police Department currently maintains a 4.S-minute response time to
all incidents within the corporate limits.

2. Fire Protection

City of Kingsport, Tennessee, Resolution No. ,
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On the operative date of annexation, the City of Kingsport will answer all calls for
service for fire, disaster, hazardous materials, special rescue and medical first
responder. The Kingsport Fire Department goes beyond the basic fire services
required of a City Government.

The City of Kingsport Fire Department is an lnternationally Accredited Agency, one
of only two in the State of ïennessee. We operate 6 fire stations, housing fire
suppression, hazardous materials, rescue and other emergency equipment.
Staffed by 94 full{ime professional firefighters, 24 hours a day, 365 days a year to
provide seryice. The City of Kingsport maintains a Class 3 insurance rating saving
its residents the most possible on their insurance rates. Our response time average
is approximately 4 minutes, 15 seconds after we receive the call from our dispatch
center.

Free fire safety inspections will be available upon request on the effective date of
annexation. Water lines will be upgraded within five (5) years after the effective
date of annexation to provide needed fire flow to protect the properties.

All structures must be brought into compliance with the City-wide smoke detector
ordinance within thirty (30) days of the effective date of annexation. This is strictly
to provide residents with the best fire protection service available.

The City of Kingsport Fire Department has a Hazardous Materials Response Team,
which has state-of-the-art equipment to handle all calls of an emergency nature
dealing with incidents relating to hazardous chemicals. The department also has a
Technical Rescue Team that has specialized rescue capabilities and equipment for
all types of hazards.

The City of Kingsport Fire Department provides First Responder emergency
medical services to all life-threatening medical emergencies resulting from serious
illness or injury. We provide advanced life support (paramedics) for victims until
ambulance service arrives for transport.

3. Water

A. Water will be billed at in City rates rather than out of City rates, which will result in a
reduction in water rates for annexed citizens already receiving City water. Those
not currently receiving City water will be required to obtain a water-tap in order to
obtain City water.

B. Water line upgrades and the installation of fire hydrants will commence for
adequate fire protection and will be completed within five (5) years after the
effective date of annexation.

C. The City of Kingsport Water Department operates and maintains a 28 MGD water
filtration plant, 22 waler storage tanks, 15 water booster station and over 750 miles
of waterlines. The water treatment plant is staffed by state certified operators 24
hours a day, 365 days a year to provide safe drinking water to our customers.

D. The City of Kingsport Water Department meets or exceeds water quality standards
set forth by the State of Tennessee and the United States Environmental Protection

City of Kingsport, Tennessee, Resolution No. ,
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Agency. The plant was the recipient of the 2005 Julian Fleming Award for
Outstanding Water Treatment Plants.

E. The Kingsport Water Treatment Plant has a capacity of 28 MGD and an average
daily demand of 15 MGD leaving a surplus capacity of approximately 18 MGD for
increased demand.

F. The Water Distribution Division is managed with a professional staff who are
members of key professional organizations such as: American Water Works
Association, Tennessee Association of Utility Districts, National Society of
Professional Engineers, American Society of Civil Engineers. Several key
members of the staff also hold certificates and licenses in the operations of a
distribution system in the State of Tennessee.

Electricitv

Electric service in this area is currently under the jurisdiction of AEP and is currently
available. Street lighting will be provided generally within five years of the City of
Kingsport's request for such service.

Sanitarv Sewer

A. City of Kingsport sanitary sewer will be installed and extended to the property within
five (5) years after the effective date of annexation. Citizens in the annexed
territory will be responsible and required to obtain a sewer-tap from the City of
Kingsport before connection to the sanitary sewer system.

B. Sanitary sewer fees are based on usage of water and are direct reflection of the
amount of water used by the resident.

C. ïhe City of Kingsport operates and maintains a 12.4 MGD wastewater treatment
plant, 88 sewer lift stations and approximately 525 miles of sanitary sewer collection
lines in to provide sewer service to our customers.

D. The City of Kingsport Wastewater Treatment Plant will experience 20 million dollars
of improvements to provide a reliable and dependable infrastructure.

E. The wastewater treatment plant is staffed with State Certified Operators 24 hours a
day, 365 days a year. Treatment plant operators exceed State of Tennessee
training requirements.

F. The Sewer Collection Division is managed with a professional staff who are
members of key professional organizations such as: Water Environment
Federation, Tennessee Association of Utility Districts, National Society of
Professional Engineers, American Society of Civil Engineers. Several key
members of the staff also hold certificates and licenses in the operations of a
collection system in the State of Tennessee.

Solid Waste Disposal

4.

5.

6.

City of Kingsport, Tennessee, Resolution No. ,

Ref: AF:



Sanitation garbage (routine household refuse), trash (grass clippings, tree trimmings,
bulky items), and recycling collection will be provided to the annexed area on the same
basis as that received by properties located within the existing City Limits. Collection will
begin within thirty (30) days following the effective date of annexation. The Sanitation
Division supervisor is certified through SWANA as a Certified MSW Management
Manager, and Certified Transfer Station Manager. Members of the collection crews
receive ongoing training in their fields. The City of Kingsport also owns and operates a
demolition landfill that residents can use for a fee. That landfill is supervised by a
SWANA certified Manager of Landfill Operations. This supervisor also holds other
certifications from SWANA and TDEC.'

7. Public Road/Street Gonstruction & Repair

A. Emergency and routine maintenance of streets and street signs, pavement
markings and other traffic control devices will begin on the operative date of
annexation. Emergency pothole repairs are generally made within 24 hours of
notification. Crews are available on a 24 hour basis for major emergency call-outs.

B. Cleaning of streets of snow and ice clearing will begin on the operative date of
annexation on the same basis as now provided within the present City limits. This
includes major thoroughfares, State highways and emergency route to hospitals as
first priority, with secondary/collector streets and finally residential streets in that
order as priority ll. Snow removal crews receive yearly training to help keep them
up to date with changes in procedures and techniques. Snow removal crews also
respond on a 24 hour emergency call in basis.

C. Streets affected by utility construction will be repaired as soon as possible after the
utility construction is completed.

D. Routine Right of Way maintenance is also provided on the effective date of
annexation. These crews include a certified Arborist, certified Pesticide Applicators,
and other trained personnel to respond to emergencies and routine maintenance
requests.

E. The Streets and Sanitation Division is managed and supervised by a professional
staff who are members in good standing of several Professional Organizations such
as the Tennessee Chapter of the American Public Works Association, the national
chapter of the American Public Works Association, the Volunteer Chapter of the
Solid Waste Association of North America, the national chapter of the Solid Waste
Association of North America, the Tennessee Urban Forestry Council, the
Tennessee Nursery and Landscape Association, National Arbor Day Association,
Tennessee Vegetation Management Association, and the Keep Kingsport Beautiful
Council. The staff receives ongoing training through these Professional
Organizations. Members of the staff are active in their respective organizations.
Members of the staff also serve as trainers and instructors for various training
venues.

8. RecreationalFacilities

City of Kingsport, Tennessee, Resolution No. ,

Ref: AF:



A. Residents of the annexed area may use existing City recreational facilities,
programs, parks, etc. on the effective date of annexation at City rates rather than
out of City rates.

B. Residents of the annexed area may use all existing library facilities and will be
exempt from the non-residential fee on the effective date of annexation.

C. Residents of the annexed area (50 years or older) will be eligible to use the Senior
Citizens Center with no non-residential fees and with transportation provided on the
effective date of annexation.

D. The Department of Parks and Recreation has more than 4,800 acres of city-owned
land to provide parks and recreation programs to all our citizens. The amenities
and programs offered by many of the parks and recreation areas through the
Leisure Services Department include playing fields for baseball and softball,
basketball courts, play grounds, volley ball, tennis courts, a skate park and
concession areas and restrooms to serve these facilities. Other amenities offered
include General meeting areas, multi function areas, Community Centers, senior
programs, Theater and Cultural Arts programs. Many of the parks have walking
and hiking trails and Bays Mountain, the City's largest park, includes animal
habitats, a farm area, camping sites, and a Planetarium.

9. Street Liqhtinq

Within five years of the operative date of annexation the City will take over responsibility
(including payment) for dusk-to-dawn lights presently in place that meet City standards.
The City will request that AEP install additional streetlights on collector-class and lower
streets in accordance with the policy on roadway lighting within five (5) years of the
effective date of annexation. Lighting on minor and major arterials will be installed per
prevailing city policy.

10. Zonins Services

A. The area will be zoned R-18 (Residential District).

B. The Kingsport Regional Planning Commission is the comprehensive planning
agency and administers zoning and land subdivision regulations for the City of
Kingsport as provided in State law. The Kingsport Regional Planning Commission
consists of nine (9) commissioners appointed by the Mayor of the City of Kingsport.

C. The Kingsport Regional Planning Commission will exercise planning and zoning
activities for the area being annexed upon the operative date of annexation. The
area will be incorporated into the city limits of the City as part of the five-year long-
range annexation plan adopted by the Kingsport Regional Planning Commission for
this area.

D. Appeals the to Zoning regulations are heard by the Board of Zoning Appeals and
variances are granted if the request meets the criteria established for granting
variances under Tennessee Code Annotated.

11. Schools
City of Kingsport, Tennessee, Resolution No. ,

Ref: AF:



Upon annexation, children currently attending County schools will be allowed to
attend City of Kingsport schools or remain in County schools per the prevailing
County policy at the time.

Tuition paid by non-city residents now attending City schools will cease upon the
effective date of annexation and those students may continue to attend City schools
without charge until graduation.

Children at all grade levels may attend City schools tuition-free. ïransportation will
be provided for students, whose homes are more than 1.5 miles from their
designated school, beginning with the school year following annexation.

The previous sections are titled and listed in the order prescribed by Tennessee Code
Annotated 6-51-102(b) (2). The following sections are provided by the City of Kingsport in
addition to the minimum requirements.

Traffic Control

The City will verify all street name signs and traffic control devices in accordance with
the Manualon Uniform Traffic Control Devices.

lnspection Services

All inspection services now provided by the City on a fee basis (building, electrical,
plumbing, gas, housing, sanitation, etc.) will begin in the annexed area on the effective
date of annexation. A free safety inspection of plumbing vents will be required at the
time sewer connections are made to make sure that proper protection is available to
prevent sewer gas from entering houses.

Animal Gontrol

Animal control service equivalent to that presently provided within the City will be
extended to the annexed area on the effective date of annexation.

Storm Sewers

The installation of any needed storm sewers will be accomplished in accordance with
existing standards and engineering principles provided for by present City policies.
Maintenance of existing storm sewer and drainage systems is also provided on an as
needed basis. Response to emergency storm drainage calls is also provided on a 24
hour call in basis.

Leaf Removal

B.

c.

12.

13.

14.

15.

16.



The City will collect loose leaves with the vacuum truck between October 1 and January
15, and it will be provided to the annexation area on the same basis as it is currently
provided to other City residents beginning on the effective date of annexation. Bagged
leaves are collected year round. Leaves are transported to the City's Demolition Landfill
where they are composted and used as an amendment to existing dirt stockpiles. This
enhanced dirt is then used on City Projects for backfill and topsoil applications.

Litter Gontrol

The City's litter control program will be extended to the area on the effective date of
annexation. lt is provided biweekly along major commercial routes and on an "as
needed/on call" basis in other areas.

GraffitiControl

The City's graffiti control program, which is aimed at eliminating graffiti on public rights-
of-way such as bridge abutments, street signs, railroad underpasses, and the like, will be

extended to the area on the effective date of annexation. lt is provided on an "as

needed/on call" basis. Response time for "offensive" graffiti removal is generally within
48 hours.

Other Services

All other services not classified under the foregoing headings such as Executive,
Judicial, Legal, Personnel, Risk Management, Fleet Maintenance, Finance and

Administration and other support services will be available upon the effective date of
annexation.

SECTION ll. This Resolution shall be effective from and after its adoption, the public

welfare requiring it.

ADOPTED this the 6th day of October 2009.

ATTEST: DENNIS R. PHILLIPS, Mayor

17.

18.

19.

ELIZABETH A. GILBERT
Deputy City Recorder APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney



PRE-FILED
CITY RECORDER

ORDINANCE NO.

AN ORDINANCE TO ANNEX THAT CERTAIN TERRITORY
ADJOINING THE PRESENT CORPORATE BOUNDAR¡ES OF THE
CITY OF KINGSPORT, EMBRAC¡NG THAT CERTAIN PART OF
THE 13th CIVIL D¡STRICT OF SULLIVAN COUNTY, TENNESSEE,
AND KNOWN AS THE RS7 ANNEXATION, AS HEREINAFTER
DESCRIBED; TO INCORPORATE THE SAME WITHIN THE
CORPORATE BOUNDARIES OF THE CITY OF KINGSPORT,
TENNESSEE; AND TO FIX THE EFFECTIVE DATE OF THIS
ORDINANCE

WHEREAS, a public hearing before the Board of Mayor and Aldermen of the City of
Kingsport, Tennessee, was held on the 6th day of October, 2009, and notice thereof
published in the Kingsport Times-News on the 21st day of September, 2009; and

WHEREAS, the City of Kingsport has initiated the annexation of the territory herein
described to the City of Kingsport; and

WHEREAS, the board of mayor and aldermen finds that the annexation will
materially benefit the health, safety, and welfare of the citizens and property owners of
the city and the territory annexed; and

WHEREAS, the annexation of such property is deemed necessary for the welfare of
the residents and property owners thereof and the city as a whole; and

WHEREAS, a plan of services for this area was adopted by Resolution the 6th day of
October, 2009 as required by Tenn. Code Ann., 6-51-102, et seq.

BE IT ORDAINED BY THE CITY OF KINGSPORT, AS FOLLOWS:

SECTION l. Pursuant to the authority conferred by Tennessee Code Annotated $6-
51-102 et seq. there is here by annexed to the City of Kingsport, Tennessee, and
incorporated within the corporate boundaries thereof, the following described territory
adjoining the present corporate boundaries: embracing that certain part of Civil District
No. 13 of Sullivan County, Tennessee, and more fully described to-wit:

BEGINNING at a point, said point being the northern corner of parcel
12,Tax Map 105O; thence in a southeasterly direction, approximately
1,290 feet to a point, said point being the eastern corner of parcel
121.30: thence in a southwesterly direction, approximately 245 feet to
a point, said point lying on the parcel boundary of parcel 5; thence in a
southeasterly direction, approximately 280 feet to a point, said point
being the eastern corner of parcel 5; thence in a southwesterly
direction, approximately 699 feet to a point, said point being the
southern corner of parcel 1 in common with the northern right-of-way
of Hidden Pines Drive; thence in a northwesterly direction, following
the northern right-of-way of Hidden Pines Drive and crossing the right-
of-way of Hidden Acres Road, approximately 308 feet to a point, said
point lying on the western right-of-way of Hidden Acres Road; thence



in a southerly direction, following the western right-of-way of Hidden
Acres Road, approximately 65 feet to a point, said point being the
southern corner of parcel 36 in common with the western right-of-way
of Hidden Acres Road; thence in a northwesterly direction,
approximately 430 feet to a point, said point being the eastern corner
of parcel 18; thence in a southwesterly direction, approximately 970
feet to a point, said point being the southern corner of parcel 17;
thence in a northwesterly direction, approximately 333 feet to a point,
said point being the western corner of parcel 17; thence in a
northeasterly direction, approximately 368 feet to a point, said point
being the southwest corner of parcel 15; thence in an easterly
direction, crossing the right-of-way of Hidden Acres Road,
approximately 223 feet to a point, said point lying on the eastern right-
of-way of Hidden Acres Road and in common with the parcel
boundary of parcel 22; thence in a northerly direction, following the
eastern right-of-way of Hidden Acres Road, approximately 320 feet to
a point, said point being the northwest corner of parcel 22; thence in
an easterly direction, approximately 312 feet to a point, said point
being the southeast corner of parcel 23; thence in a northerly
direction, approximately 75 feet to a point, said point being the
southern corner of parcel 32; thence in a northwesterly direction,
approximately 310 feet to a point, said point being the western corner
of parcel 24 in common with the eastern right-of-way of Hidden Acres
Road; thence in a northeasterly direction, following the eastern right-
of-way of Hidden Acres Road, approximately 80 feet to a point, said
point lying on the parcel boundary of parcel 24: thence in a
northwesterly direction, crossing the right-of-way of Hidden Acres
Road, approximately 330 feet to a point, said point being the western
corner of parcel 12.15; thence in a northeasterly direction,
approximately 350 feet to a point, said point being the northern corner
of parcel 12.12; thence in a southeasterly direction, approximately
233 feet to a point, said point being the western corner of parcel
12.12; thence in a northeasterly direction, approximately 360 feet to a
point, said point lying on the parcel boundary of parcel 12; thence in a
northwesterly direction, approximately 184 feet to a point, said point
lying on the parcel boundary of parcel 12; thence in a northeasterly
direction, approximately 314 feet to the point of BEGINNING, and
being all of parcels 1, 3, 4, 5, 6, 7, 8, 10, 12, 12.12, 12.15, 17, 18, 19,
22, 24, 25, 26, 27, 28, 29, 30, 31, 32, 34, 36, & 121.30, Tax Maps
1050, 1198, & 1194, as well as a portion of Hidden Acres Road,
approximately 3,000 feet in length as shown on the April 2008
Sullivan County Tax Maps.

SECTION ll. That this ordinance shall take effect from and after the date of its passage, as
the law directs, the public welfare of the citizens of Kingsport, Tennessee, requiring it.



ELIZABETH A. GILBERT
Deputy City Recorder

DENNIS R. PHILLIPS
Mayor

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY
City Attomey

PASSED ON 1ST READING
PASSED ON 2ND READING



PRE.FILED
CITY RECORDERORDINANCE NO

AN ORDINANCE TO FURTHER AMEND THE ZONING CODE,
TEXT AND MAP, TO ZONE PROPERTY ALONG HIDDEN
ACRES ROAD TO R-18, RESIDENTIAL DISTRICT ¡N THE 13th

CIVIL DISTRICT OF SULLIVAN COUNTY; TO FIX A PENALTY
FOR THE VIOLATION OF THIS ORDINANCE; AND TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE

BE IT ORDAINED BY THE CITY OF K¡NGSPORT, AS FOLLOWS:

SECTION l. That the zoning code, text, and map, be and the same is hereby further
amended to rezone property along Hidden Acres Road to R-18, Residential District in the 13'n

Civil District of Sullivan County; said property to be rezoned being further and more particularly
described as follows:

BEGINNING at a point, said point being the northern corner of
parcel 12, Tax Map 1050; thence in a southeasterly direction,
approximately 1,290 feet to a point, said point being the eastern
corner of parcel 121.30; thence in a southwesterly direction,
approximately 245 feet to a point, said point lying on the parcel

boundary of parcel 5; thence in a southeasterly direction,
approximately 280 feet to a point, said point being the eastern
corner of parcel 5; thence in a southwesterly direction,
approximately 699 feet to a point, said point being the southern
corner of parcel 1 in common with the northern right-of-way of
Hidden Pines Drive; thence in a northwesterly direction, following
the northem right-of-way of Hidden Pines Drive and crossing the
right-of-way of Hidden Acres Road, approximately 308 feet to a
point, said point lying on the western right-of-way of Hidden Acres
Road; thence in a southerly direction, following the western right-
of-way of Hidden Acres Road, approximately 65 feet to a point,

said point being the southern corner of parcel 36 in common with
the western right-of-way of Hidden Acres Road; thence in a

northwesterly direction, approximately 430 feet to a point, said
point being the eastern corner of parcel 18; thence in a

southwesterly direction, approximately 970 feet to a point, said
point being the southern corner of parcel 17i thence in a
northwesterly direction, approximately 333 feet to a point, said
point being the western corner of parcel 17i thence in a

northeasterly direction, approximately 368 feet to a point, said
point being the southwest corner of parcel 15; thence in an
easterly direction, crossing the right-of-way of Hidden Acres Road,
approximately 223 feet to a point, said point lying on the eastern
right-of-way of Hidden Acres Road and in common with the parcel
boundary of parcel 22; lhence in a northerly direction, following
the eastern right-of-way of Hidden Acres Road, approximately 320
feet to a point, said point being the northwest comer of parcel22;
thence in an easterly direction, approximately 312Íeel to a point,

said point being the southeast corner of parcel 23; thence in a
northerly direction, approximately 75 feet to a point, said point
being the southern corner of parcel 32; thence in a northwesterly



direction, approximately 310 feet to a point, said point being the
western corner of parcel 24 in common with the eastern right-of-
way of Hidden Acres Road; thence in a northeasterly direction,
following the eastern right-of-way of Hidden Acres Road,
approximately 80 feet to a point, said point lying on the parcel

boundary of parcel 24l' thence in a northwesterly direction,
crossing the right-of-way of Hidden Acres Road, approximately
330 feet to a point, said point being the western corner of parcel

12.15; thence in a northeasterly direction, approximately 350 feet
to a point, said point being the northern corner of parcel 12-12;

thence in a southeasterly direction, approximately 233 feet to a
point, said point being the western corner of parcel 12.12; thence
in a northeasterly direction, approximately 360 feet to a point, said
point lying on the parcel boundary of parcel 12; thence in a

northwesterly direction, approximately 184 feet to a point, said
point lying on the parcel boundary of parcel 12; thence in a

northeasterly direction, approximately 314 feet to the point of
BEGINNING, and being all of parcels 1, 3, 4,5,6,7,8, 10, 12,
12.12, 12.15, 17, 18, 19,22,24,25, 26, 27, 28,29,30, 31 ,32,34,
36, & 1 21.30, Tax Maps 105O, 1 198, & 1 19A, as well as a portion

of Hidden Acres Road, approximately 3,000 feet in length as

shown on the April 2008 Sullivan County Tax Maps.

SECT¡ON ll. Any person violating any provisions of this ordinance shall be guilty of an

offense and upon conviction shall pay a penalty of FIFTY DOLLARS ($50.00) for each offense.

Each occurrence shall constitute a separate offense.

SECTION lll. That this ordinance shall take effect from and after the date of its passage

and publication, as the law directs, the public welfare of the Gity of Kingsport, Tennessee
requiring it.

DENNIS R. PHILLIPS
Mayor

ATTEST:

ELIZABETH A. GILBERT
Deputy City Recorder

APPROVED AS TO FORM:



J. MICHAEL BILLINGSLEY
City Attorney

PASSED ON 1ST READING
PASSED ON 2ND READING



AìINEXATION REPORT
RS7 A|{NEXATION. FILE: 09-301-00001 I

KINGSPORT REGIONAL PLANNING COMMISSION

Ken Weerns, Planner

3 August 2009

City of Kingsport

City initiated annexation and zoning to an R-lB, Single Family
District, of approximately 50 acres.

The property is located on the east side of Hidden Acres Road, the
Vantage Pointe Subdivision, best described as Tax Map ll9,
Parcels I, 3, 4, 5, 6, 7,8, 10, 12, 12.12, 12.15, 17, lg, 19, 22,24,
25, 26, 27, 29, 29, 30, 31, 32, 34, 36, & 121.30.

Single Family Residential

same

SURROUNDING ZONING DISTRICTS & LAND USES:

TO:

FROM:

DATE:

APPLICANT:

REQUESTED ACTION:

LOCATION:

EXISTING LAND USE:

PROPOSED USE:

General:

LAND USE PLArf (S):

UTILITIES:

The annexation area is surrounded by County R-l (Single Family),
and City R-18 (Single Family) zoning, with like uses.

The 2010 Land Use Plan addresses this area as single family
residential. The new Kingsport 2030 Land Use plan (pending
Planning Commission approval) describes this area as single
family residential.

Both City of Kingsport sanitary sewer and water service require an
upgrade for this annexation.

TRANSPORTATION:
Streets in this annexation area consist of a portion of Hidden Acres Road, approximately 3,000
feet in length.

POPULATION:
The annexation area contains approximately 84 residents (27 total parcels).

OPTIONS: The Planning Commission's options are the following:



l. Send a favorable recommendation for annexation to the Board of
Mayor and Alderman.

2. Recommend disapproving the annexation, stating the reasons in
writing.

3. Postpone action until additional information is presented.

STAFF RECOMMENDATION:

The Planning Division recommends option #1, the annexation of the parcel identified in this
study to the Planning Commission and the Board of Mayor and Aldermen. The rationale for this
recommendation is based on the following:

1. The City of Kingsport should utilize annexation as urban development
occurs and is necessary for present and future growth in an orderly
manner.

2. Annexation spurs economic growth by providing basic services at a
reasonable cost and allows those costs to be spread fairly to all who enjoy
those services.

3. The City of Kingsport can provide services through its Plan of Services
that the County cannot provide to the residents of the area.

4. It is reasonably necessary for the welfare of the residents and property
owners of the affected territory.

5. It is reasonably necessary for the welfare of the residents and property
owners of the municipality as a whole.



Rock Springs 2009 Annexation Area

COST ANALYSIS (tax records as of 2 A ril 2009)

resx111(estimated)
homes total

vacant land in the annexation area, once subdivided and built out=
57 acres x 4 units per acre= 228 units @250K assessed value
translates to property tax of $1 ,437 .5 x 228 units = 6327,7501 yr (future potential)

Street Lighting
Traffic Controls

Streets & Sanitation

Capital Budget
Water
Sewer
Roads

Subtotal

Grand Total

9s.t77 .00180,217.00

889,87s.00

100.133.00



RS7 & RS8 costs only (break out from cost of whole Rock Springs 2009 cost analysis)

COST ANALYSIS (tax records as of 2 April 2009)

s 18.98 l .00

s111.150.00

171 res x 1 11 (estimated)
57 homes total

Street Lighting
Traffic Controls

Streets & Sanitation

Subtotal

Capital Budget
Water
Sewer
Roads

339.875.00

2,298,979.00





Rationale

1. The City of Kingsport should utilize annexation as urban development occurs
and is necessary for present and future growth in an orderly manner.

2. Annexation spurs economic growth by providing basic services at a
reasonable cost and allows those costs to be spread fairly to all who enjoy those
services.

3. The City of Kingsport can provide services through its Plan of Services that
the County cannot provide to the residents of the area.

4. lt is reasonably necessary for the welfare of the residents and property owners
of the affected tenitory.

5. lt is reasonably necessary for the welfare of the residents and property owners
of the municipality as a whole.

2



VI.A,A.2

AGENDA ACTION FORM

Annexation and Gonsideration of a Resolution Adoptinq the Plan of Services

Board ofTo:
From: John

Action Form No.:
Work Session:
First Reading:

AF: 310-2009
October 5, 2009
October 6, 2009

FinalAdoption:
Staff Work By:
Presentation By:

October 20,2009
Ken Weems
Ken Weems

Recommendation:

. Hold public hearing
o Approve ordinance for the RS8 annexation
. Approve ordinance amending the zoning ordinance for the RS8 annexation
. Approve resolut¡on adopting a plan of services for the annexation area

Executive Summaru:

This is the "RS8" annexation of approximate cres along Sumpter Road, Momingdale
Drive, Valleydale Drive, and Hidden Pines D ith an approximate population of 87
residents (single family use). The current county zoning of the area is R-1 (Single Family
Residential) and A-1 (residential and agricultural). The proposed City zoning for the area is R-
1B (Single Family Residential). Both water and sanitary sewer require an upgrade for this
annexation. During their August 2009 regular meeting, the Kingsport Regional Planning
Commission voted unanimously (9-0) to send a favorable recommendation for the annexation,
zoning, and plan of services to the Board of Mayor and Aldermen for this annexation. This
item has received opposition from one resident of the affected area as of September 28,2009
(please see email attached for various reasons cited by the property owner). The Notice of
Public Hearing was published on September 21,2009.

Attachments:

1. Notice of Public Hearing
2. Resolution
3. AnnexationOrdinance
4. Zoning Ordinance
5 Staff Report
6. Cost Analysis
7. Map

Funding source appropriate and funds are available:
Joh
Mallicote
Marsh
Munsey
Parham
Phillips
Shupe

Y NO



îm:
nt:

To:
Subject:

Rhoten, Charles C [crhoten@eastman.com]
Tuesday, August 1 1, 2009 6:03 PM
Weems, Ken
1208 Valleydale Drive

r would like for the planning Division to vote no on annexation of my property. It would

add no vafue for mY familY.

1. I have taken a pay cut and lost almost afl my overtime, so I won't have 1950.00 for
sewer hook up today or next year' or 3 years from now'

2. I can,t afford to make monthJ-y payments for it, I have 2 children, one is in college
and that takes all our extra money'

3. I have checked and it will not lower my home insurance.

4. My daughter will stay in county schoofs '

5. My wife and r looked for months to find this lot in the county to buil-d our dream

housã, we chose not to Iive in the city and I think our choice shoul-d matter'

6. The trash and water bill savings is nothing, it will not off set the city taxes we wj'll
have to try and PaY.

1. We are in a recession and the Planning Division should not be putting burdens on

working families that don't want to be in the city'

I hope you take time to read this and I hope and pray you vote no to annexation'

Charles & Scarlett Rhoten
l-208 Valleydale Drive
Kingsport Tn. 3'7 664



ilOTICE OF PUBTIC HEARIIIG
NOTICE lS HEREBY GIVEN to all citizens 0f the C¡ty 0f Kingsport,
Tennessee, to all persons interested, and the public at large that the

C¡ty of Kingsport Board 01 Mayor and Aldermen will conduct a Public
Hearing during its regular business meeting on Tuesday, October 6,

2009, to consider the annexation, zoning, and plan of services for the

RS8 annexation. The regular business meeting will beg¡n at 7:00 p m
in the large courtroom located on the second floor of City Hall, at 225 W.

Center Street, Kin0sport, Tennessee.

The property proposed for annexation is generally described as follows:

BEGINNING at a po¡nt, said point being the western corner of parcel 31,
Tax Map 119G, in common with the eastern right-of-way of Valleydale

Drive; thence in a northeasterly direction, following the eastern right-of-
way of Valleydale Drive, approximately 1,495 feet to a point, said point

being the northern corner of parcel 2 in common with the eastern right-
of-way of Valleydale Drive; thence in a northwesterly direction, crossing
the right-of-way of Valleydale Drive, approximately 254 feet to a point,

said point being the western corner of parcel 9; thence in a northeasterly

direction, approximately 597 feet to a point, said point being the

northern corner of parcel 6; thence in a southeasterly direction, crossing
the right-of-way of Sumpter Road, approximately 444 feet to a point,

said point lying on the eastern right-oÊway of Sumpter Road; thence in

a southwesterly direction, approximately 25 feet to a point, said point

being the northern corner of parcel I 21 in common with the eastern
right-of-way of Sumpter Road; thence in a southeasterly direction,

approximately 440 feet to a point, said point lying on the parcel

boundary of parcel 1 21 , approximately 1 0 feet northwest of the eastern

corner of parcel 1 21; thence in a southwesterly direction, following
parallel and approximately 1 0 feet northwest to the eastern parcel

boundary of parcel 1 21 , approximately 635 feet to a point; thence in an

eastely direction, approximately 10 feet to a point, said point lying on

the parcel boundary of parcel 1 21 , approximately 1 0 feet southwest of
the western corner of parcel 1 08: thence in a southwesterly direction,
approximately l,360 feet to a po¡nt, said point being the southern corner
of parcel 119; thence in a norlhwesterly direction, approximately 170

feet to a po¡nt, said point being the western corner of parcel 1 1 9 in

common with the eastern right-of-way of Sumpter Road; thence in a

northwesterly direction, crossing the right-of-way of Sumpter Road,

approximately 50 feet to a point, said point lying on the parcel b0undary

of parcel 2ô; thence in a northeasterly direction, following the western
right-of-way of Sumpter Road, approximately 320 feet to a point, said
point being the southern corner of parcel 38; thence in a northwesterly

direction, approximately 216 feet to a point, said point being the western

corner of parcel 38; thence in a northeasterly direction, approximately

128 feet to a point, said point being the northern corner of parcel 38;
thence in a northwesierly direction, approx¡mately 233 feet t0 the point

of BEGINNING, and being all of parcels 1,1,2,2,3,3,4, 4,5,5,6,
7,7,8,8,9, 12, 13,31,32,33,34, 35,36, 37, 38, 1 19, and a portion

of parcel 1 21 , Tax Maps 1 1 98 and 1 1 9G, as well as Morningdale

Drive, approximately 400 feet in length, a portion of Hidden Pines

Drive, approximately 350 feet in length, a portion of Valleydale Drive,

approximately 210 feet in length, and a port¡on of Sumpter Road,

approximately 2,500 feet in length as shown on the April 2008 Sullivan

County Tax Maps.

All interested persons are invited to attend this meeting and public

hearing. A detailed map, descr¡ption, and plan of services document

is on file in the offices of the City Manager, Planning Manager, and

Kingsport Library for inspection. Additional information c0ncerning this
proposal may be obtained by contacting the Kingsport Planning Division

of the Development Services Department, telephone 423-225-9485.

CITY OF KINGSPORT
Liz Gilbert, City Clerk



RESOLUTION NO,

A RESOLUTION ADOPTING A PLAN OF SERVICES FOR THE
RS8 ANNEXATION OF THE CITY OF KINGSPORT,

ÏENNESSEE

WHEREAS, before any territories may be annexed under Tennessee Code Annotated
56-51-102, the governing body shall have previously adopted a plan of services setting forth the
identification and timing of municipal services; and

WHEREAS, before any such plan of services shall have been adopted, it must have
been submitted to the local planning commission for study and a written report; and

WHEREAS, a plan of services for the proposed RSB annexation was submitted to the
Kingsport Regional Planning Commission on August 20, 2009, for its consideration and a
written report; and

WHEREAS, prior to the adoption of a plan of services, the City shall hold a public
hearing; and

WHEREAS, a public hearing was held October 6, 2009; and

WHEREAS, notice of the time and place of the public hearing shall be published in a
newspaper of general circulation in the municipality a minimum of seven (7) days prior to the
hearing; and

WHEREAS, notice of the time and place of the public hearing was published in the
Kingsport Times-News on September 21, 2009; and

WHEREAS, the City of Kingsport, pursuant to the provisions of Tennessee Code
Annotated, 56-51-102 has endeavored to annex a portion of the 13th Civil District of Sullivan
County, Tennessee, commonly known as the RS8 Annexation, said area being bounded and
further described as follows:

BEGINNING at a point, said point being the western corner of
parcel 31, Tax Map 119G, in common with the eastern right-of-
way of Valleydale Drive; thence in a northeasterly direction,
following the eastern right-of-way of Valleydale Drive,
approximately 1,495 feet to a point, said point being the northern
corner of parcel 2 in common with the eastern right-of-way of
Valleydale Drive; thence in a northwesterly direction, crossing the
right-of-way of Valleydale Drive, approximately 254 feet to a point,
said point being the western corner of parcel 9; thence in a
northeasterly direction, approximately 597 feet to a point, said
point being the northern corner of parcel 6; thence in a
southeasterly direction, crossing the right-of-way of Sumpter
Road, approximately 444 feet to a point, said point lying on the
eastern right-of-way of Sumpter Road; thence in a southwesterly
direction, approximately 25 feet to a point, said point being the
northern corner of parcel 121 in common with the eastern right-of-
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way of Sumpter Road; thence in a southeasterly direction,
approximately 440 feet to a point, said point lying on the parcel
boundary of parcel 121, approximately 10 feet northwest of the
eastern corner of parcel 121; thence in a southwesterly direction,
following parallel and approximately 10 feet northwest to the
eastern parcel boundary of parcel 121, approximately 635 feet to
a point; thence in an easterly direction, approximately 10 feet to a
point, said point lying on the parcel boundary of parcel 121,
approximately 10 feet southwest of the western corner of parcel
108; thence in a southwesterly direction, approximately 1,860 feet
to a point, said point being the southern corner of parcel 119;
thence in a northwesterly direction, approximately 170 feet to a
point, said point being the western corner of parcel 119 in
common with the eastern right-of-way of Sumpter Road; thence in
a northwesterly direction, crossing the right-of-way of Sumpter
Road, approximately 50 feet to a point, said point lying on the
parcel boundary of parcel 26; thence in a northeasterly direction,
following the western right-of-way of Sumpter Road,
approximately 320 feet to a point, said point being the southern
corner of parcel 38; thence in a northwesterly direction,
approximately 216 feet to a point, said point being the western
corner of parcel 38; thence in a northeasterly direction,
approximately 128 feet to a point, said point being the northern
corner of parcel 38; thence in a northwesterly direction,
approximately 233 feet to the point of BEGINNING, and being all
of parcels 1, 1, 2, 2, 3, 3, 4, 4, 5, 5, 6, 7, 7 , 8, 8, 9, 12, 13, 31, 32,
33, 34, 35, 36, 37 , 38, 1 19, and a portion of parcel 121 , Tax Maps
1198 and 119G, as well as Morningdale Drive, approximately 400
feet in length, a portion of Hidden Pines Drive, approximately 350
feet in length, a portion of Valleydale Drive, approximately 210
feet in length, and a portion of Sumpter Road, approximately
2,500 feet in length as shown on the April 2008 Sullivan County
Tax Maps.

AND WHEREAS, the City of Kingsport deems it advisable to adopt a Plan of Services for
the proposed annexation area. Now, therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN OF THE CITY OF
KINGSPORT, TENNESSEE, AS FOLLOWS:

SECTION l. That a Plan of Services for the RS8 Annexation as bounded and described
above is hereby adopted, subject to an enactment of an annexation ordinance for the
annexation area, the said Plan of Services to be as follows:

RS8 Annexation
Plan of Services

1. Police Protection

City of Kingsport, Tennessee, Resolution No. ,
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A. On the date of annexation the Kingsport Police Department will respond to all calls
for service for police protection, including criminal calls, traffic accidents and traffic
related occurrences, and other prevention and interdiction calls for service.

B. Effective with annexation, all resources currently available within the Kingsport

c.

Police Department will become available to the citizens of the area. The Kingsport
Police Department has an authorized accredited force of 103 police officers and
approximately 60 civilian personnel to provide services 24-hours per day, 365 days
a year.

The Kingsport Police Department is accredited with the Commission on
Accreditation for Law Enforcement Agencies and has met 312 mandatory and 100
optional standards in order to attain this status. Kingsport Police Department was
only the third accredited department in the State of Tennessee and the first in
northeast Tennessee.

Upon annexation, existing police department personnel will be utilized to provide
services by expanding the contiguous patrol sections to include the newly
incorporated area. Existing police personnel and equipment will be shifted to
provide needed coverage of the area. Each section will be patrolled by units of the
Kingsport Police Department and will be augmented by other departments and units
such as investigators, specialized assigned details etc.

When needed, the Kingsport Police Department will hire additional police officers to
provide more response to annexed areas. The officers will undergo seven hundred
twenty (720) hours of basic recruit training before being certified as a police officer.
Upon completion of the classroom training, the officers will undergo six hundred
forty (6a0) hours of field office training where they will work and be trained by
designated training officers.

D.

E.

F. The Kingsport Police Department will provide upon request crime prevention
programs, traffic safety education programs, drug education/awareness programs
including D.A.R.E. to the citizens of the area. Additional programs include
department personnel to address groups on law enforcement topics or concerns,
home and business security checks and establishing and maintaining neighborhood
watch programs.

G. The Kingsport Police Department currently maintains a 4.5-minute response time to
all incidents within the corporate limits.

2. Fire Protection

On the operative date of annexation, the City of Kingsport will answer all calls for
service for fire, disaster, hazardous materials, special rescue and medical first
responder. The Kingsport Fire Department goes beyond the basic fire services
required of a City Government.

The City of Kingsport Fire Department is an Internationally Accredited Agency, one
of only two in the State of Tennessee. We operate 6 fire stations, housing fire
suppression, hazardous materials, rescue and other emergency equipment.
Staffed by 94 full{ime professional firefighters, 24 hours a day, 365 days a year to
provide service. The City of Kingsport maintains a Class 3 insurance rating saving

A.

B.
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c.

its residents the most possible on their insurance rates. Our response time average
is approximately4 minutes, 15 seconds afterwe receive the call from ourdispatch
center.

Free fire safety inspections will be available upon request on the effective date of
annexation. Water lines will be upgraded within five (5) years after the effective
date of annexation to provide needed fire flow to protect the properties.

All structures must be brought into compliance with the City-wide smoke detector
ordinance within thirty (30) days of the effective date of annexation. This is strictly
to provide residents with the best fire protection service available.

The City of Kingsport Fire Department has a Hazardous Materials Response Team,
which has state-of-the-art equipment to handle all calls of an emergency nature
dealing with incidents relating to hazardous chemicals. The department also has a
Technical Rescue Team that has specialized rescue capabilities and equipment for
all types of hazards.

The City of Kingsport Fire Department provides First Responder emergency
medical services to all life-threatening medical emergencies resulting from serious
illness or injury. We provide advanced life support (paramedics) for victims until
ambulance service arrives for transport.

3. Water

A. Water will be billed at in City rates rather than out of City rates, which will result in a
reduction in water rates for annexed citizens already receiving City water. Those
not currently receiving City water will be required to obtain a water-tap in order to
obtain City water.

B. Water line upgrades and the installation of fire hydrants will commence for
adequate fire protection and will be completed within five (5) years after the
effective date of annexation.

C. The City of Kingsport Water Department operates and maintains a 28 MGD water
filtration plant, 22 water storage tanks, 15 water booster station and over 750 miles
of waterlines. The water treatment plant is staffed by state certified operators 24
hours a day,365 days a year to provide safe drinking water to our customers.

D. The City of Kingsport Water Department meets or exceeds water quality standards
set forth by the State of Tennessee and the United States Environmental Protection
Agency. The plant was the recipient of the 2005 Julian Fleming Award for
Outstanding Water Treatment Plants.

E. The Kingsport Water Treatment Plant has a capacity of 28 MGD and an average
daily demand of 15 MGD leaving a surplus capacity of approximately 18 MGD for
increased demand.

F. The Water Distribution Division is managed with a professional staff who are
members of key professional organizations such as: American Water Works
Association, Tennessee Association of Utility Districts, National Society of
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Professional Engineers, American Society of Civil Engineers. Several key
members of the staff also hold certificates and licenses in the operations of a

distribution system in the State of Tennessee.

Electricitv

Electric service in this area is currently under the jurisdiction of AEP and is currently
available. Street lighting will be provided generally within five years of the City of
Kingsport's request for such service.

Sanitarv Sewer

A. City of Kingsport sanitary sewer will be installed and extended to the property within
five (5) years after the effective date of annexation. Citizens in the annexed
territory will be responsible and required to obtain a sewer-tap from the City of
Kingsport before connection to the sanitary sewer system.

B. Sanitary sewer fees are based on usage of water and are direct reflection of the
amount of water used by the resident.

C. The City of Kingsport operates and maintains a 12.4 MGD wastewater treatment
plant, 88 sewer lift stations and approximately 525 miles of sanitary sewer collection
lines in to provide sewer service to our customers.

D. The City of Kingsport Wastewater ïreatment Plant will experience 20 million dollars
of improvements to provide a reliable and dependable infrastructure.

E. The wastewater treatment plant is staffed with State Certified Operators 24 hours a
day, 365 days a year. Treatment plant operators exceed State of Tennessee
training requirements.

F. The Sewer Collection Division is managed with a professional staff who are
members of key professional organizations such as: Water Environment
Federation, Tennessee Association of Utility Districts, National Society of
Professional Engineers, American Society of Civil Engineers. Several key
members of the staff also hold certificates and licenses in the operations of a

collection system in the State of Tennessee.

Solid Waste Disposal

Sanitation garbage (routine household refuse), trash (grass clippings, tree trimmings,
bulky items), and recycling collection will be provided to the annexed area on the same
basis as that received by properties located within the existing City Limits. Collection will
begin within th¡rty (30) days following the effective date of annexation. The Sanitation
Division supervisor is certified through SWANA as a Certified MSW Management
Manager, and Certifìed Transfer Station Manager. Members of the collection crews
receive ongoing training in their fields. The City of Kingsport also owns and operates a
demolition landfill that residents can use for a fee. That landfill is supervised by a
SWANA certified Manager of Landfill Operations. This supervisor also holds other
certifications from SWANA and TDEC.

4.

5.

6.
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7. Public Road/Street Gonstruction & Repair

A. Emergency and routine maintenance of streets and street signs, pavement
markings and other traffic control devices will begin on the operative date of
annexation. Emergency pothole repairs are generally made within 24 hours of
notification. Crews are available on a 24 hour basis for major emergency call-outs.

B. Cleaning of streets of snow and ice clearing will begin on the operative date of
annexation on the same basis as now provided within the present City limits. This
includes major thoroughfares, State highways and emergency route to hospitals as
first priority, with secondary/collector streets and finally residential streets in that
order as priority ll. Snow removal crews receive yearly training to help keep them
up to date with changes in procedures and techniques. Snow removal crews also
respond on a 24 hour emergency call in basis.

C. Streets affected by utility construction will be repaired as soon as possible after the
utility construction is completed.

D. Routine Right of Way maintenance is also provided on the effective date of
annexation. These crews include a certified Arborist, certified Pesticide Applicators,
and other trained personnel to respond to emergencies and routine maintenance
requests.

E. The Streets and Sanitation Division is managed and supervised by a professional
staff who are members in good standing of several Professional Organizations such
as the Tennessee Chapter of the American Public Works Association, the national
chapter of the American Public Works Association, the Volunteer Chapter of the
Solid Waste Association of North America, the national chapter of the Solid Waste
Association of North America, the Tennessee Urban Forestry Council, the
Tennessee Nursery and Landscape Association, National Arbor Day Association,
Tennessee Vegetation Management Association, and the Keep Kingsport Beautiful
Council. The staff receives ongoing training through these Professional
Organizations. Members of the staff are active in their respective organizations.
Members of the staff also serve as trainers and instructors for various training
venues.

Recreational Facilities

A. Residents of the annexed area may use existing City recreational facilities,
programs, parks, etc. on the effective date of annexation at City rates rather than
out of City rates.

B. Residents of the annexed area may use all existing library facilities and will be
exempt from the non-residential fee on the effective date of annexation.

C. Residents of the annexed area (50 years or older) will be eligible to use the Senior
Citizens Center with no non-residential fees and with transportation provided on the
effective date of annexation.

8.



9.

D. The Department of Parks and Recreation has more than 4,800 acres of city-owned
land to provide parks and recreation programs to all our citizens. The amenities
and programs offered by many of the parks and recreation areas through the
Leisure Services Department include playing fields for baseball and softball,
basketball courts, play grounds, volley ball, tennis courts, a skate park and
concession areas and restrooms to serve these facilities. Other amenities offered
include General meeting areas, multi function areas, Community Centers, senior
programs, Theater and Cultural Arts programs. Many of the parks have walking
and hiking trails and Bays Mountain, the City's largest park, includes animal
habitats, a farm area, camping sites, and a Planetarium.

Street Liqhtinq

Within five years of the operative date of annexation the City will take over responsibility
(including payment) for dusk{o-dawn lights presently in place that meet City standards.
The City will request that AEP install additional streetlights on collector-class and lower
streets in accordance with the policy on roadway lighting within five (5) years of the
effective date of annexation. Lighting on minor and major arterials will be installed per
prevailing city policy.

Zoninq Services

A. The area will be zoned R-18 (Residential District).

B. The Kingsport Regional Planning Commission is the comprehensive planning
agency and administers zoning and land subdivision regulations for the City of
Kingsport as provided in State law. The Kingsport Regional Planning Commission
consists of nine (9) commissioners appointed by the Mayor of the City of Kingsport.

C. The Kingsport Regional Planning Commission will exercise planning and zoning
activities for the area being annexed upon the operative date of annexation. The
area will be incorporated into the city limits of the City as part of the five-year long-
range annexation plan adopted by the Kingsport Regional Planning Commission for
this area.

D. Appeals the to Zoning regulations are heard by the Board of Zoning Appeals and
variances are granted if the request meets the criteria established for granting
variances under Tennessee Code Annotated.

Schools

A. Upon annexation, children currently attending County schools will be allowed to
attend City of Kingsport schools or remain in County schools per the prevailing
County policy at the time.

B. Tuition paid by non-city residents now attending City schools will cease upon the
effective date of annexation and those students may continue to attend City schools
without charge until graduation.

10.
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C. Children at all grade levels may attend City schools tuition-free. Transportation will
be provided for students, whose homes are more than 1.5 miles from their
designated school, beginning with the school year following annexation.

The previous sections are titled and listed in the order prescribed by Tennessee Code
Annotated 6-51-102(b) (2). The following sections are provided by the City of Kingsport in
addition to the minimum requirements.

Traffic Control

The City will verify all street name signs and traffic control devices in accordance with
the Manual on Uniform Traffic Control Devices.

lnspection Services

All inspection services now provided by the City on a fee basis (building, electrical,
plumbing, gas, housing, sanitation, etc.) will begin in the annexed area on the effective
date of annexation. A free safety inspection of plumbing vents will be required at the
time sewer connections are made to make sure that proper protection is available to
prevent sewer gas from entering houses.

Animal Control

Animal control service equivalent to that presently provided within the City will be
extended to the annexed area on the effective date of annexation.

Storm Sewers

The installation of any needed storm sewers will be accomplished in accordance with
existing standards and engineering principles provided for by present City policies.
Maintenance of existing storm sewer and drainage systems is also provided on an as
needed basis. Response to emergency storm drainage calls is also provided on a 24
hour call in basis.

Leaf Removal

The City will collect loose leaves with the vacuum truck between October 1 and January
15, and it will be provided to the annexation area on the same basis as it is currently
provided to other City residents beginning on the effective date of annexation. Bagged
leaves are collected year round. Leaves are transported to the City's Demolition Landfill
where they are composted and used as an amendment to existing dirt stockpiles. This
enhanced dirt is then used on City Projects for backfill and topsoil applications.

Litter Control

12.

13.

14.

15.
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The City's litter control program will be extended to the area on the effective date of
annexation. lt is provided biweekly along major commercial routes and on an "as
needed/on call" basis in other areas.

Graffiti Gontrol

The City's graffiti control program, which is aimed at eliminating graffiti on public rights-
of-way such as bridge abutments, street signs, railroad underpasses, and the like, will be
extended to the area on the effective date of annexation. lt is provided on an "as
needed/on call" basis. Response time for "offensive" graffiti removal is generally within
48 hours.

Other Services

All other services not classified under the foregoing headings such as Executive,
Judicial, Legal, Personnel, Risk Management, Fleet Maintenance, Finance and
Administration and other support services will be available upon the effective date of
annexation.

SECTION ll. This Resolution shall be effective from and after its adoption, the public
welfare requiring it.

ADOPTED this the 6th day of October 2009.

ATTEST: DENNIS R. PHILLIPS, Mayor

18.

19.

ELIZABETH A. GILBERT
Deputy City Recorder APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney
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PRE-FILED
CITY RECORDERORDINANCE NO.

AN ORDINANCE TO ANNEX THAT CERTAIN TERRITORY
ADJOINING THE PRESENT CORPORATE BOUNDARIES OF THE
CITY OF KINGSPORT, EMBRAC¡NG THAT CERTAIN PART OF
THE 13th CIVIL DISTRICT OF SULLIVAN COUNTY, TENNESSEE,
AND KNOWN AS THE RS8 ANNEXATION, AS HEREINAFTER
DESCRIBED; TO INCORPORATE THE SAME WITHIN THE
CORPORATE BOUNDARIES OF THE C¡TY OF KINGSPORT,
TENNESSEE; AND TO FIX THE EFFECTIVE DATE OF THIS
ORDINANCE

WHEREAS, a public hearing before the Board of Mayor and Aldermen of the City of
Kingsport, Tennessee, was held on the 6th day of October, 2009, and notice thereof
published in the Kingsport Times-News on the 21st day of September, 2009; and

WHEREAS, the City of Kingsport has initiated the annexation of the territory herein
described to the City of Kingsport; and

WHEREAS, the board of mayor and aldermen finds that the annexation will
materially benefit the health, safety, and welfare of the citizens and property owners of
the city and the territory annexed; and

WHEREAS, the annexation of such property is deemed necessary for the welfare of
the residents and property owners thereof and the city as a whole; and

WHEREAS, a plan of services for this area was adopted by Resolution the 6th day of
October, 2009 as required by Tenn. Code Ann. , 6-51-102, et seq.

BE IT ORDAINED BY THE CITY OF KINGSPORT, AS FOLLOWS:

SECTION l. Pursuant to the authority conferred by ïennessee Code Annotated $6-
51-102 et seq. there is here by annexed to the City of Kingsport, Tennessee, and
incorporated within the corporate boundaries thereof, the following described territory
adjoining the present corporate boundaries: embracing that certain part of Civil District
No. 13 of Sullivan County, Tennessee, and more fully described to-wit:

BEGINNING at a point, said point being the western corner of parcel
31, Tax Map 119G, in common with the eastern right-of-way of
Valleydale Drive; thence in a northeasterly direction, following the
eastern right-of-way of Valleydale Drive, approximately 1,495 feet to a
point, said point being the northern corner of parcel 2 in common with
the eastern right-of-way of Valleydale Drive; thence in a northwesterly
direction, crossing the right-of-way of Valleydale Drive, approximately
254 Íeel to a point, said point being the western corner of parcel 9;

thence in a northeasterly direction, approximately 597 feet to a point,
said point being the northern corner of parcel 6; thence in a

southeasterly direction, crossing the right-of-way of Sumpter Road,
approximately 444 feet to a point, said point lying on the eastern right-
of-way of Sumpter Road; thence in a southwesterly direction,



approximately 25 feet to a point, said point being the northern corner
of parcel 121 in common with the eastern right-of-way of Sumpter
Road; thence in a southeasterly direction, approximately 440 feet to a
point, said point lying on the parcel boundary of parcel 121,
approximately 10 feet northwest of the eastern corner oÍ parcel 121;
thence in a southwesterly direction, following parallel and
approximately 10 feet northwest to the eastern parcel boundary of
parcel 121, approximately 635 feet to a point; thence in an easterly
direction, approximately 10 feet to a point, said point lying on the
parcel boundary of parcel 121, approximately 10 feet southwest of the
western corner of parcel 108; thence in a southwesterly direction,
approximately 1,860 feet to a point, said point being the southern
corner of parcel 1 19; thence in a northwesterly direction,
approximately 170 feet to a point, said point being the western corner
of parcel 119 in common with the eastern right-of-way of Sumpter
Road; thence in a northwesterly direction, crossing the rightof-way of
Sumpter Road, approximately 50 feet to a point, said point lying on
the parcel boundary of parcel 26; thence in a northeasterly direction,
following the western right-of-way of Sumpter Road, approximately
320 feet to a point, said point being the southern corner of parcel 38;
thence in a northwesterly direction, approximately 216 feet to a point,
said point being the western corner of parcel 38; thence in a

northeasterly direction, approximately 128 feet to a point, said point
being the northern corner of parcel 38; thence in a northwesterly
direction, approximately 233 feet to the point of BEGINNING, and
being all of parcels 1, 1 , 2, 2, 3, 3, 4,4, 5, 5, 6, 7, 7, 8, 8, 9, 12, 13,
31,32,33,34, 35, 36, 37, 38, 119, and a portion of parcel 121,Tax
Maps 1198 and 119G, as well as Morningdale Drive, approximately
400 feet in length, a portion of Hidden Pines Drive, approximately 350
feet in length, a portion of Valleydale Drive, approximately 210 feet in
length, and a portion of Sumpter Road, approximately 2,500 feet in
length as shown on the April 2008 Sullivan County Tax Maps.

SECTION ll. That this ordinance shall take effect from and after the date of its passage, as
the law directs, the pubtic welfare of the citizens of Kingsport, Tennessee, requiring it.

DENNIS R. PHILLIPS
Mayor

ATTEST:
APPROVED AS TO FORM:



ELIZABETH A. GILBERT
Deputy City Recorder J. MICHAEL BILLINGSLEY

City Attorney

PASSED ON 1ST READING
PASSED ON 2ND READING



PRE-FILED
CITY RECORDERORDINANCE NO

AN ORDINANCE TO FURTHER AMEND THE ZONING CODE,. TEXT AND MAP, TO ZONE PROPERTY ALONG
MORNINGDALE DRIVE, HIDDEN PINES DRIVE, VALLEYDALE
DRIVE, AND SUMPTER ROAD TO R-18, RESIDENTIAL
DISTRICT IN THE 13th CIVIL DISTRICT OF SULLIVAN COUNTY;
TO FIX A PENALry FOR THE VIOLATION OF THIS
ORDINANCE; AND TO FIX THE EFFECTIVE DATE OF THIS
ORDINANCE

BE IT ORDAINED BY THE CITY OF KINGSPORT, AS FOLLOWS:

SECTION l. That the zoning code, text, and map, be and the same is hereby further
amended to rezone property along Morningdale Drive, Hidden Pines Drive, Valleydale Drive,

and Sumpter Road to R-18, Residential District in the 13thC¡vil Districtof Sullivan County; said
property to be rezoned being further and more particularly described as follows:

BEGINNING at a point, said point being the western corner of
parcel 31, Tax Map 119G, in common with the eastern right-of-
way of Valleydale Drive; thence in a northeasterly direction,
following the eastern right-of-way of Valleydale Drive,
approximately 1,495 feet to a point, said point being the northern
corner of parcel 2 in common with the eastern right-of-way of
Valleydale Drive; thence in a northwesterly direction, crossing the
right-of-way of Valleydale Drive, approximately 254 feet to a point,

said point being the western corner of parcel 9; thence in a

northeasterly direction, approximately 597 feet to a point, said
point being the northern corner of parcel 6; thence in a

southeasterly direction, crossing the right-of-way of Sumpter
Road, approximately 444 feet to a point, said point lying on the
eastern right-of-way of Sumpter Road; thence in a southwesterly
direction, approximately 25 feet to a point, said point being the
northern corner of parcel 121in common with the eastern right-of-
way of Sumpter Road; thence in a southeasterly direction,
approximately 440 feet to a point, said point lying on the parcel

boundary of parcel 121, approximately 10 feet northwest of the
eastern corner of parcel 121; thence in a southwesterly direction,
following parallel and approximately 10 feet northwest to the
eastern parcel boundary of parcel 121, approximately 635 feet to
a point; thence in an easterly direction, approximately 10 feet to a
point, said point lying on the parcel boundary of parcel 121,
approximately 10 feet southwest of the western corner of parcel
108; thence in a southwesterly direction, approximately 1,860 feet
to a point, said point being the southern corner of parcel 119;

thence in a northwesterly direction, approximately 170 feet to a
point, said point being the western corner of parcel 1 19 in

common with the eastern right-of-way of Sumpter Road; thence in

a northwesterly direction, crossing the right-of-way of Sumpter
Road, approximately 50 feet to a point, said point lying on the
parcel boundary of parcel 26; thence in a northeasterly direction,
following the western right-of-way of Sumpter Road,



approximately 320 feet to a point, said point being the southern
corner of parcel 38; thence in a northwesterly direction,
approximately 216 feet to a point, said point being the western
corner of parcel 38; thence in a northeasterly direction,
approximately 128 feet to a point, said point being the northern
corner of parcel 38; thence in a northwesterly direction,
approximately 233 feet to the point of BEGINNING, and being all
of parcels 1, 1, 2, 2, 3, 3, 4, 4, 5, 5, 6, 7 ,7, 8, 8, 9, 12, 13, 31, 32,
33,34,35,36,37,38, 119, and a portion of parcel 121,Tax Maps
1198 and 119G, as well as Morningdale Drive, approximately 400
feet in length, a portion of Hidden Pines Drive, approximately 350
feet in length, a portion of Valleydale Drive, approximately 210
feet in length, and a portion of Sumpter Road, approximately
2,500 feet in length as shown on the April 2008 Sullivan County
Tax Maps.

SECTION ll. Any person violating any provisions of this ordinance shall be guilty of an
offense and upon conviction shall pay a penalty of FIFTY DOLLARS ($50.00) for each offense.
Each occurrence shall constitute a separate offense.

SECTION lll. That this ordinance shall take effect from and after the date of its passage
and publication, as the law directs, the public welfare of the City of Kingsport, Tennessee
requiring it.

DENNIS R. PHILLIPS
Mayor

ATTEST:

ELIZABETH A. GILBERT
Deputy City Recorder

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY
City Attorney

PASSED ON 1ST READING
PASSED ON 2ND READING



ANNEXATION REPORT
RS8 A|{NEXATION. FILE: 09-301-000012

TO: KINGSPORT REGIONAL PLANNING COMMISSION

FROM: Ken Weems. Planner

DATE:

APPLICANT:

3 August 2009

City of Kingsport

REQUESTED ACTION: City initiated annexation and zoning to an R-18, Single Family

LOCATION:

District, of approximately 42 acres.

The property is located on the east side of Hidden Acres Road, the
Vantage Pointe Subdivision, best described as Tax Map 119,

Parcels l, 1,2,2,3,3, 4, 4, 5, 5, 6, 7,7, 8, 8, 9, 12, 13, 31, 32,33,
34, 35, 36, 37,38, I 19, e, I2I.

EXISTING LAND USE: Single Family Residential

PROPOSED USE: same

SURROUNDING ZONING DISTRICTS & LAÌ\D USES:

General: The annexation area is surrounded by County R-l (Single Family),
and City R-lB (Single Family) zoning, with like uses.

LA¡ID USE PLAN (S):
The 2010 Land Use Plan addresses this area as single family
residential. The new Kingsport 2030 Land Use Plan (pending
Planning Commission approval) describes this area as single
family residential.

UTILITIES:
Both City of Kingsport sanitary sewer and water service require an

upgrade for this annexation.

TRANSPORTATION:
Streets in this annexation area consist of a portion of Sumpter Rd (2,500 feet in length),
Morningdale Dr. (400 feet in length), and Hidden Pines Dr (350 feet in length).

POPULATION:
The annexation area contains approximately 87 residents (28 total parcels).

OPTIONS: The Planning Commission's options are the following:



1. Send a favorable recommendation for annexation to the Board of
Mayor and Alderman.

2. Recommend disapproving the annexation, stating the reasons in
writing.

3. Postpone action until additional information is presented.

STAFF RECOMMENDATION:

The Planning Division recommends option #1, the annexation of the parcel identified in this
study to the Planning Commission and the Board of Mayor and Aldermen. The rationale for this
recommendation is based on the following:

1. The City of Kingsport should utilize annexation as urban development
occurs and is necessary for present and future growth in an orderly
manner.

2. Annexation spurs economic growth by providing basic services at a
reasonable cost and allows those costs to be spread fairly to all who enjoy
those services.

3. The City of Kingsport can provide services through its Plan of Services
that the County cannot provide to the residents of the area.

4. It is reasonably necessary for the welfare of the residents and property
owners of the affected territory.

5. It is reasonably necessary for the welfare of the residents and property
owners of the municipality as a whole.



Rock Springs 2009 Annexation Area

vacant land in the annexation area, once subdivided and built out=
57 acres x 4 units per acre= 228 units @ 250K assessed value
translates to property tax of $1 ,437 .5 x 228 units = $327,7501 yr (future potential)

$ 193,225.00

Sewer Tap Fees

550 res x '11 1 (estimated)
221 homes total

Street Lighting
Traffic Controls

Streets & Sanitation

ubtotal

Capital Budget
Vy'ater

Sewer
Roads

ubtotal

Grand Total

180.217.00 95.t77.00

4.650.000.00
100.133.00

5,640,008.00



RS7 & RS8 costs only (break out from cost of whole Rock Springs 2009 cost analysis)

COST ANALYSIS (tax records as of 2 April 2009)

$57,967.00
s 18.98 1.00

s l l 1.150.00
-s 12.825.00

171 res x I 11 (estimated)
57 homes total

Street Lighting
Traffic Controls

Streets & Sanitation

339.875.00

2.244.914.00





Rationale

1. The City of Kingsport should utilize annexation as urban development occurs
and is necessary for present and future growth in an orderly manner.

2. Annexation spurs economic growth by providing basic services at a
reasonable cost and allows those costs to be spread fairly to all who enjoy those
services.

3. The City of Kingsport can provide services through its Plan of Services that
the County cannot provide to the residents of the area.

4. lt is reasonably necessary for the welfare of the residents and property owners
of the affected tenitory.

5. lt is reasonably necessary for the welfare of the residents and proper$ owners
of the municipality as a whole.
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AGENDA ACTION FORM

To:
From:
Date:

Action Form No.: AF-315-2009
Work Session: October 5, 2009
First Reading: October 6, 2009

Final Adoption: October 20,2QOg
Staff Work By: Duncan/Billingsley/Osborne
Presentation By: Mike Billingsley

Recommendation: Approve the ordinance. Approve the resolution.

Executive Summarv:

The city has recently applied for a number of grants, including some related to the recent federal
stimulus program. The last official general non-discrimination policy of the board that could be located
was adopted by the board of mayor and alderman in 1975, although various policies pertaining to Title
Vl and other such acts have been approved from time to time. There are some protected classes that
have been added since 1975, so it would be appropriate to update and reaffirm the city's commitment
to non-discrimination based on the protected classes. The attached ordinance will update the non-
discrimination policy. Once adopted the policy will be disseminated throughout city facilities to replace
the current policy.

The resolution outlines a complaint procedure allowing the prompt and fair resolution of complaints
alleging a violation of the policy. The resolution also authorizes the Mayor to execute the 2009 Equal
Employment Opportunity Plan (EEOP) on behalf of the City and the police department. The EEOP is
required for certain federal grants in excess of $25,000. A separate EEOP has been prepared for the
police department, since some grants are awarded to the police department. These plans update the
previous EEOP.

Attachments:
1. Resolution
2. Ordinance
3. 2009 EEOP for the Police Department
4. 2009 EEOP for the City of Kingsport

Joh
Mallicote
Marsh
Munsey
Parham
Shupe
Phillips

Funding source appropriate and funds are available:



RESOLUTION NO.

A RESOLUTION ESTABL¡SHING A PROCEDURE TO RESOLVE
COMPLAINTS REI.ATED TO THE POLICY OF NON-
DISCRIMINATION IN CIry PROGRAMS AND ACTIVITIES AND
AUTHORIZING THE MAYOR TO EXECUTE THE 2OO9 EQUAL
EMPLOYMENT OPPORTUNITY PLAN FOR THE CITY AND THE
POLICE DEPARTMENT

WHEREAS, it is the policy of the city that it does not discriminate and prohibits
discrimination in its programs and activities on the basis of race, color, national origin, age,
disability, sex, or relígion; and

WHEREAS, the city is an equal opportunity employer; and

WHEREAS, the city wishes to establish a grievance procedure to address complaints
alleging discrimination prohibited by federal law; and

WHEREAS, the city has prepared a 2009 Equal Employment Opportunity Plan for the city
and for the police department required by certain federal grants;

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That a complaint procedure to resolve complaints related to the policy of
non-discrimination in city programs and activities is as follows:

The Human Resources Manager, or designee, is the designated coordinator for the
grievance procedure for this non-discrimination policy. All complaints alleging
discrimination prohibited by Federal law against any city program or activity must be
filed with the Human Resources Manager, or designee, within 180 days of the date
of the alleged discrimination.

The complaint should include at least the following:

1. a signed, dated, written explanation of what has happened;
2. a way to contact the complainant (name, address, and phone number along with

the name, address, and phone number of a contact person);
3. the basis of the complaint (race, color, natural origin, age, disabilig, sex or

religion) must be stated;
4. the respondent - identification of the program or activity alleged to have

discriminated;
5. names, addresses, and phone numbers of other persons who may have

knowledge of the alleged discrimination; and
6. sufficient information to understand the facts that led the complainant to believe

that discrimination has occurred and when the discrimination took place.



The Complaint Form, available from the office of the Human Resources Manager,
may be used to submit the complaint information, but its use is not required. The
complainant individually or through his/her authorized representative may complete
the form. lf the complaint form is not used, the Human Resources Manager, or
designee, may request that the complainant, or his/her authorized representative,
provide any additional details that may be included on the complaint form to ensure
information needs are satisfied. All complaints must be signed and dated.

Appropriate assistance will be provided to complainants, including persons with
disabilities and individuals who speak a language other than English, who may need
help in providing the necessary information.

When a complaint is received the Human Resources Manager, or designee, will
assign a case number and construct a case fìle. A letter acknowledging receipt of
the complaint will be mailed to the complainant within 15 days of receipt of the
complaint by the Human Resources Manager.

The Human Resources Manager, or designee, will maintain a log of complaints
received. The log will include the following: the identity of the complainant, the
identity of the recipient program or activity, the nature of the complaint, the date the
complaint was filed, the investigation completed, the date and nature of the
disposition, and other pertinent information.

The Human Resources Manager, or designee, will conduct an investigation of the
allegations of the complaint. lnvestigations will be conducted in a prompt, thorough,
and impartial manner. When a detailed fact-finding investigation is necessary, the
Human Resources Manager, or designee, should, at a minimum, interview the
complainant individually or through his/her authorized representative, other persons
with personal knowledge of the allegation, and city entities affected. lnvestigations
will be conducted in accordance with the U.S. Department of Justice (DOJ)
lnvestigation Procedures Manual for the lnvestigation of Complarnts Alleging
Violations of Title Vl and Other Nondiscrimination Sfatufes in conjunction with the
DOJ's Title Vl Legal Manual. lf, during the course of the investigation, it is
determined that the city does not have jurisdiction over the complaint a good faith
effort will be made to refer the complaint to the appropriate agency that can handle
the case.

Upon completion of the investigation, the Human Resources Manager, or designee,
will determine whether the allegation of discrimination is substantiated or not
substantiated based upon the investigation. A letter of finding, including corrective
action to be taken if any, will be issued to all parties.

To the extent possible, the ciÇ will protect the confidentiality of each party involved
in any discrimination complaint or charge provided that it does not interfere with the
city's ability to investigate the allegations or to take corrective action. However, the
city cannot guarantee or assure complete confidentiality. Any record so defined by
the Tennessee Public Record Act is a public record unless exempted by federal or
state law. Therefore, the city may not be able to maintain the confidentiality of
investigative records.



ln the event that a complaint alleging discrimination in violation of federal law is filed
with the city and an external entity simultaneously, the external complaint will
supersede the city complaint and the city's complaint procedures will be suspended
pending the external findings.

These procedures do not prohibit an individual's right to consult with, seek
assistance from, and/or file a complaint concerning alleged discrimination prohibited
by federal law with other federal agencies having authority to enforce
nondiscrimination requirements; with State or local agencies having such authority;
with a Federal or State Court, or to exercise any other applicable constitutional
rights.

SECTION ¡1. That the Mayor, or in his absence, incapacity, or failure to act, the Vice
Mayor, is authorized to execute, in a form approved by the City Attomey, the 2009 Equal
Employment Opportunity Plan complying with certain federal grant requirements on behalf of the
City of Kingsport and the Kingsport Police Department.

SECTION lll. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 6th day of October, 2009.

DENNIS R. PHILLIPS, MAYOR
ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



PRE-FILED
CIW RECORDERORDINANCE NO.

AN ORDINANCE ADOPTING A POLICY OF NON-
DISCRIMINATION IN CITY PROGRAMS AND ACTIVITIES;
ESTABLISHING A GRIEVANCE PROCEDURE TO
RESOLVE COMPLAINTS RELATED THERETO; AND TO
FIX THE EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That it is the policy of the City of Kingsport that it does not
discriminate and prohibits discrimination in its programs and activities on the basis of
race, color, national origin, age, disability, sex, or religion. The City of Kingsport is an
equal oppoÉunity provider and employee.

SECTION ll. That this ordinance shall take effect from and after the date of its
final passage, as the law directs, the public welfare of the City of Kingsport, Tennessee
requiring it.

DENNIS R. PHILLIPS
Mayor

ATTEST:

JAMES H. DEMMING
City Recorder

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY
Gity Attomey

PASSED ON 1ST READING
PASSED ON 2ND READING
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EEOP SHORT FORM

KINGSPORT POLICE DEPARTMENT



Step l: lntroductory lnformation

Grant Title: COPS Hiring Recovery Program

GrantNumber: 2009-R[{VX0812

Grantee Name: Kingsport Police Department

AwardAmount: $939,012.00

Grantee Type: Loca! Govemment Agency

Address: 225 West Center Street, Kingsport, TN 37660

Contact Person: Captain Jenny Castle/Morris Baker

Telephone #: 423-229-9498

Contact Address: 200 Shelby Street, Kingsport, TN 37660

DOJ Grant Manager: Shauna Connolly
DOJ Telephone #: 202-353-0019

Grant Title: BJA FY 09 Recovery Act Edward Byme MemorialJustíce
Assistance Grant Program Local Solicitation

Grant Number: 2009-S8-89-0981

Grantee Name: Kingsport Police Department

Award Amount: $165,259

Grantee Type: Local Government Agency

Address: 225 West Center Street, Kingsport, TN 37660

Contact Percon: Captain Jenny Castle/Monis Baker

Telephone #: 423-229-9498

Gontact Address: 200 Shelby Street, Kingsport, TN 37660

DOJ Grant Manager: Shauna Connolly
DOJ Telephone #: 202-353-0019
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Grant Title: FY 2009 Justice Assistance Grant Program Local Solicitation

Grant NumbEr: 2009-DJ-BX-0800

Grantee Name: City of KingsporU Kingsport Police Department

Award Amount: $40,325.00

Grantee Type: Local Govemment Agency

Address: 225 West Center Street, Kingsport, TN 37ô60

Contact Person: Captain Jenny Castle/Monis Baker

Telephone #: 423-229-9498

Gontact Address: 200 Shelby Street, Kingsport, TN 37660

DOJ Grant Manager: Shauna Connolly
DOJ Telephone #: 202-353-0019

Step 2: Equal Employment Opportunity Policy Statement:

The city of Kingsport will provide a work environment that is free from discrimination,
including harassment, based on race, color, national origin, religion, sex, age, or
disability. The prohibition against employment discrimination and harassment may
extend to conduct that employees are subjected to from vendors, contractors,
customers or others who enter the workplace. Unlawful discrimination may include, but
is not limited to, employment actions related to recruitment, examination, transfer,
appointment, training, promotion, or the administration of employee benefits. The city is
commifted to complying with all applicable federal, state, and local civil rights laws that
pertain to employment.
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Step 4b: Narrative Underutilization Analysis

ln reviewing the Utilization Analysis Chart, the Human Resources Office for the city of
Kingsport on behalf of the Kingsport Police Department (KPD) made the following
observations:

1. White females were significantly under-represented in the following job categories:
Officials (-35.4%), Technicians (-59%), and Sworn Patrol Officers (-7Yo').

2. Black males were under-represented in the following job categories:
Officials (-0.8%), Technicians (-1.10%) and Administrative Support (-0.5%).

3. Black females were under-represented in the following job categories:
Officials (-0.5%), Technicians (-0.7%) and Protective Services: Non-Swom (-1.2o/o).

Although the Utilization Analysis indÍcated other instances of under-representation, the
actual numbers of employees in some job categories made it difficult to draw any
reliable conclusions regarding underutilization (e.9. in the Technicians job category, the
rate of underutilization was -1.10o/o for black males, and -0.7Yo for black females, but the
total numberof employees in this category was 4).

A comparison of the total civilian workforce in the surrounding areas of Washington,
Sullivan and Hawkins Counties, Tennessee and Scott County, Vlrginia and the total
civilian workforce in the United States shows a small number of minorities in the local
geographical area in alljob categories.

Steps 5 & 6: Objectives and Steps

1. ldentify any barriers in recruitment that might deter black males, black females and
white females from applying for entry-level police officer positions:

2. Target black males, black women and white women in police recruitment campaigns:

Step 7: Dissemination

1. The city of Kingsport, and the Kingsport Police Department's EEO Plan, the goal of
achíeving a diverse work force, and EEO policy shall be disseminated to all employees
in various employee communications.

The Chief of Police shall periodically discuss or remind management staff of the
importance of achieving the City's EEO goals and ensure a vigorous
implementation and application of the EEO Plan and policy.
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The Chief of Police shall ensure that the subject of diversity, the Department's
EEO Plan and policy are included in management and supervisory training
programs and staff retreats.

The Human Resources Manager shall post a notice of the City's EEO policy in
conspicuous locations for employees to see; and, periodically visit work sites to
ensure that the City's EEO policy notice is posted as well as all required postings
of federal and state employment laws.

Human Resources Manager shall ensure that the City's EEO policy remains
prominently included in the City's Personnel Code and that the EOE designation
is included in appropriate brochures or documents concerned with recruitment,
hiring practices, and benefits.

Human Resources Manager shall ensure that alljob postings; announcements or
advertisements (on the lnternet, radio, television or print ads) will include a
statement or EOE designation that the City of Kingsport is an equal opportunity
employer.

Human Resources Manager shall ensure that the Employment page of the City's
lnternet website and the City's lntranet prominently display the City as an equal
opportunity employer.

Department heads and supervisory personnelwill be required to conduct periodic
meetings to inform their employees of the existence of the EEO Plan and
establish individual employee responsibilities for implementing the plan. Each
Department head will document the information provided and the names of
employees in attendance. The Department heads will compile this information in
written report and forward to the HR Manager.

The Chief of Police, City Manager, HR Manager, Department heads or
Supervisors shall make a good faith effort that published articles, pictures,
advertising, employee handbooks, program publications, or other similar
publications, contain photographs of the breadth of diversity of all City employees
or our citizens.

2. The city of Kingsport and the Kingsport Police Department's EEO Plan, the goal of
achieving a diverse work force, and EEO policy shall be disseminated to the public in
the following manner.

The City's lnternet website prominently displays the City as an equal opportunity
employer on its homepage and the EEO Plan should be prominently added to the
City's website for lnternet access by the public.

When employees or our citizens are featured in published articles, pictures,
advertising, employee handbooks, program publications, or other simílar
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publications, a good faith effort shall be made to include the breadth of the
diversity of all City employees or our citizens.

The Kingsport Public Library shall receive a copy of the City's EEO Plan for
access by patrons of the Library.

The City Clerk shall receive a copy for public access to the EEO Plan through the
City Clerk's Office.

State and Federal regulatory agencies shall have access to the EEO Plan upon
request.

Recruitment sources shall have access to the EEO Plan upon request.

The CiÇ Manager, HR Manager and all Department heads and Supervisors shall
inform other groups or persons through their personal contacts, associ4tions, and
outside organizations, of the City's EEO Plan, policy and goals as may be
appropriate.

Step 8: Analysis and Reporting

A report on the steps taken to achieve the City's goal of a diverse work force and the
performance of the City toward achieving its EEO goals and policy shall be prepared by
the HR Manager and submitted to the City Manager within three months of the end of
each fiscal year. The analysis and reporting shall include a review of:

1. Recruitment and selection;
2. Promotions;
3. Transfers:
4. Disciplinary action; and
5. Terminations and discharge from employment.

The EEO Plan and annual reports will also be available upon request to any State or
Federal agencies that are seeking a review of the Gity's compliance efforts as part of
any grant requirements or as part of an investigation of a complaint of unlawful
discrimination.

Step 9: Questions or Comments about the EEO Plan

Questions or comments concerning the City of Kingsport's Equal Employment
Opportunity Plan, policy or goals, may be directed toward the City Manager or the
Human Resources Manager.
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Male Female
White H¡span¡c

or
Latino

Black or
African

Amedcan

Asian American
lndian/

Alaskan

Native

Native

Hawaiian

or other

Pacific

lslander

Two or
More

Races

White Hispanlc

or
Latino

Black or
Atican

Amer¡can

Asian American

lndian/

Alaskan

Native

Native

Hau¡aíian

or other

Paciñc

lslander

Two or

More

Races

Offlclals/Admlnlst¡ators
No¡kío¡æ #l%o Ll,oo% 0lo.o0% 0/0.N% olo.o0% )lo.ú% y0.ñ% v0.oo% îlo.oo% )Æ.00% vo.Ûoy" vo.00% )lo.oo% )10.00% 0/0.o0%
:LS #/% 11485t61.2% 85t0.4% 150/0.8% 65/0.3% 25tO.',t% D/0.0% ,5t0.4% w5t35.4% v0.0% 109/0.5% ,oto.1% 2510.1% ùlO.Oo/o 18t1.0%
Jtilization #/% 36.E09( 4.4OYt -0.E0% -t¡.30% .0-10y" 0 4.Q%, -35-10ya -O.50o/. 4-1Oo/. -O.1Oe/< -t.oút
Profqssionals
Wo*Íoræ lllo/o ot ,l 0l ol v )t )l )t ,l 0l )l )t v ol
cLs #/% 10125142.1o/o 6310.20/" 17oto.7% 14410.50/o 't41o.00/o )to.0% 36/0.1% 12925t5.7% 70t0.2% 227t0.9% 140to.5% 40t0.1% ll0.Oo/o 68il0.3%
Utilization Jfl%

Technicians
Workforce #/% 4lL00Yo uo.00/e ,l0.oo% 010.00y. 0l0.oo% vo.oïv" )l0.oo% )1O.00/. 0lo.o0% 0l0.OO/o )lo.oo% ,lo.w% )/0.00v. )10.00Yo
cLs #/% 177O137.1o/o 19lO.4o/o 5511.'lo/o 24lO.5o/" )to.o% )lO.Oo/o 2410.5% 2810ts9.O% 24tO.5% 35lO.7o/o 1010.20/o 4lO.Oo/o JlO.Oo/o OlO.Oo/o

Utilization #/% 62.90% -O.fi'}i. -1-10% .{t.50% 0 0 .0.50% .s9.00% 4.50"L -0-70% 4.2oo/o 0

Protsct¡ca Services:

Sworn Officials
Workforce #/o/o 12192.3% UO.OO/c ,lo.oo% olo.oo% 0lo.oM Ol0.OîYo )lo-oo% 117.7o/o 0to.oo% 0/o.ooyc vo.ooy" olo.ooy" ,/o.oo% yo.oo%
cLs #t% r00196.2% 0lO.Oo/o OlO.OYo OlO.Oo/o OlO.Oo/" olo.o% ll0.Oo/o u3.8% olo.oo/o 0lO.Oo/o )lO.Oo/o oto.o% )lO.Oo/o ùlo.o%
Utilization #/% -3.90% 0 0 3.90% 0 0
Protective Sorv¡cos:
Sworn Patrol Officcrs
t&o¡kÍo¡e'e #lYo 74189.20/c 1t1.2% 42.4% 0lO.OO/c 0lO.@/o 0to.o0% vo.oo% 617.2o/" 0lo.oo% ùlO.@/o ù/0.oo% 0lo.oo% )/0.OOlc )/o.oo%
cLs #/% 163U82.5o/o 14lO.7o/" ¿411.20/o 0l0.Oo'/o 4lO.2Yo olo.ooh 1010.5% ¿8U14.20/o OlO.Oo/o OlO.Oalo 0lO.Oo/o 10to.5% OlO.Oo/o )lO.Oo/o

Util¡zation #/% ô.70% 0.50% 1.2OYt -0.20"il -0.5l¡% -7% -0.50% 0

Protectlve Services:
Non-Sworn

l,lotkÍoræ #lo/" &38.17o )lo.o0% )l0.OOY" )lo.oo% ilo.oo% 0/0.00% )lo.ooy" 11152.40/o Jl0.o0% 2J9.5% ùlo.oo% )l0.oo% )to.oo% )lo.oo%

cLS #/% 69t49.3% )lO.Oo/o )lO.OYo 0/0.00,6 0lO.Oo/o 0/0.0% )l0.Oo/o 53137.9o/o 0lo.oo/o '15110.7% 0t0.0% oto.o% OlO.OYo )lo.o%
Utilization #/% .11.20% 0 0 14.S0lc -1.200Á 0

Utilizatron Analys¡s Chart
Relevont Lobor Mo*et: Sullivon, Howkins, ond woshington Counties, Tennessee ond Scott County, Vtry¡n¡o

K¡ntsport City Pol¡ce Department
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Malo Female
White Hispanic

or
Latino

Black or
Afrlcan

American

Asian American

lndian/

Alaskan

Native

Native

Hawaiian

or oher
Pacific
lslander

Two or
More

Races

White Hispanic

or
l¡tino

Black or
African

American

Asian American

lndian/

Alaskan

Native

Native

Hawaiian

or other

Pacific
lslander

Two or
More

Races

Mministrative Supporl
tffo¡Ko¡c¿e #lolo u6.s% )10.00% vo.oo% yo.oo% ù10.ñ% v0.o0% 0l0.oo% t7l87.L% )lo.ooyc zlLs.s% 01o.00% vo.oo% 0lo.0o% vo.oo%
cLs #% 10835128.8% )9lO.3o/o 209/0.5% 50to-1% 24lO.ÙYo )to.o% 79lO.2Yo ¿5250167.10/o 9510.3"/o ffi|1.8% ñlO2o/o 29lO.Oo/o go.o% 1751O.50/"

UüJìzaþon #lolo -22.3OVo -0.30% -0.50.1 {.r09( 0 -o.20% 209i. -0.30% 13-707. -o.20% -o.5otx

Skilled Craft
WotkÍotæ #lT" ot )t )l ct 0l )t ot v 0l 0/ 0l )l 0t )t
cLs #/% 17130t88.5% 18811.Oo/o 27411-40/" 410.Oo/o 3010.2% 10t0.o% 82tO.4% 1580t8.2% 4lo.o% 53/0.3% OlO.Oo/o 0lO.0o/o 0lo.oo/o 4to.o%

Ulillzaljon #lo/o

ServicelMaintenance
Woillo¡ce #lolo ,l )l v JI ol v 0l )/ ol 0l ol v ol il
cls #/o/o 29500/58.1% 42410-80/o 459/0.9o/o ñt0.1% 49ß.04h 10/0.070 ¿7210.íVo 19890/39.2% 239tO.5% t15t'1.0% 10510.20/o l5l0.oo/" 010.0v" 17210.30/o

Uilzaton #l%

Utilizatrun Analysis Chart

Relevont Lobor Morket: Sullivon, Howkins, ond Woshington Count¡es, Tennessee ond g.ott County, Virginio

K¡ngsport C¡ty Pol¡ce Department
2009 EEOP shon Form Page 8 of 11



Protectivo Services:

Sworn Patrol O,fflcers

Law Enforcement Category Rank Chart

K¡ngsport City Pol¡ce Department

2009 EEOP Short Form Page 9 of11



*data from 2000 U.S. Census Bureau
** Percent¡ages may not add to totaldue to rounding

Utilization Analys¡s Chart

Klngspor-t Police Department
EEOP Short Form Pate 10 of 11

Total Civilian Labor Force
White Hispanic

of
Latino

Black or
Afr¡can

Amer¡can

Asian American

lndlan/
Alaskan

Naüve

Native
Hawaiian

or olher
Pacific
lslander

Two or
More

Races

Washington, Hawkins, & Sullivan Counties, Tennessee & Lee, Scott, Wise Counties and Norton citv) Virqinia
Male 52.60% 0.50% 0.90% o.20% 0.10% 0.007o 0.307o

Female 43.50Á 0.30% 0.80% 0.10% o.10"/< 0.007o 0.20%

United States
Male 39.00% 6.20% 4.ÛOYo f .9001 0.30o/a 0.'too/o 0.80%

Female 33.70% 4.5O1o 5.7Oe[o 1.700/, 0.30o/r 0.10% 0.80%



I understand the regulatory obligation under 28 C.F.R. 42.301-.308 to collect and
maintain extensive employment data by race, national origin, and sex, even though our
organization may not use allof this data in completing the EEOP Short Form.

I have reviewed the foregoing EEOP Short Form and certify the accuracy of the
reported workforce data and our organization's employment policies.

GALE OSBORNE, Chief of Police date

DENNIS R. PHILLIPS, Mayor of Kingsport date
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2009

EEOP SHORT FORM

CITY OF KINGSPORT



lntroductorv lnforrnation

Grant Title:

Grant Number:

Grantee Name:

Award Amount:

Grantee Type:

Address:

Contact Person:

Telephone #:

Gontact Address:

DOJ Grant Manager:
DOJ Telephone #:

FY 2009 Justice Assistance Grant Program Local Solicitation

200g-DJ-BX-0800

City of Kingsport/ Kingsport Police Department

$40,325.00

Local Government Agency

225 West Center Street, Kingsport, TN 37660

Captain Jenny Castle/Morris Baker

423-229-9498

200 Shelby Street, Kingsport, TN 37660

Shauna Connolly
202-353-0019

Equal Emplovment Opportunitv Policv Statement:

The city of Kingsport will provide a work environment that is free from discrimination,
including harassment, based on race, color, national origin, religion, sex, age, or
disability. The prohibítion against employment discrimination and harassment may
extend to conduct that employees are subjected to from vendors, contractors,
customers or others who enter the workplace. Unlawful discrimination may include, but
is not limited to, employment actions related to recruitment, examination, transfer,
appointment, training, promotion, or the administration of employee benefits. The city
may give a veteran's preference in employment to those who may be eligible under
applicable state statutes. The ciÇ is committed to complying with all applicable federal,
state, and local civil rights laws that pertain to employment.
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Narrative Underutilization Analvsis

The City Manage/s office in connection with the City of Kingsport's Human Resource
Office (HRO), reviewed the Utilization Analysis (comparing the City's workforce to the
relevant labor market), and noted the following:

1. White females were significantly under-represented in the following job categories:
Officials (-12.8o/o), Technicians (-15.4%), and Service Maintenance (-31%).

2. Black males were under-represented in the following job categories:
Officials( -0.8%) and Technicians (-1.10%).

3. Black females were under-represented in the following job categories:
Officíals (-0,5%), Professionals (0.9%), Technicians (0.7%), Protective Services: Non-
Sworn (-1.1o/o), Skilled Craft (-0.3%) and Service Maintenance (-1.0%).

Although the Utilization Analysis indicated other instances of under-representation, the
actual numbers of employees in some job categories made it difficult to draw any
reliable conclusíons regarding underutilization (e.9. in the Technicians job category, the
rate of underutilization was -1.10o/o for black males, and -O.7o/o for black females, but the
total number of employees in this category was 39).

A comparison of the total civilian workforce in the surrounding areas of Washington,

Sullivan and Hawkins Counties, Tennessee and Scott County, Virginia and the total

civilian workforce in the United States shows a small number of minorities in the local
geographical area in all job categories.

Obiectives and Steps

1. To encourage white females to apply for vacancies in the Officials, Technicians, and
Service Maintenance job categories:

2. To encourage black males to apply for vacancies in the Technicians, Protective
Services Swom, and Service Maintenance job categories.

3. To encourage black females to apply for vacancies in the Officials, Professionals
Technlcians, Protective Services Sworn, Skilled Craft and Service Maintenance job
categories.
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Dissemination

1. The City's EEO Plan, the goal of achieving a diverse work force, and EEO policy shall
be disseminated to all City employees in various employee communications.

The City Manager shall periodically discuss or remind management staff of the
importance of achieving the City's EEO goals and ensure a vigorous
implementation and application of the EEO Plan and policy.

The City Manager shall ensure that the subject of diversity, the City's EEO Plan
and policy are included in management and supervisory training programs and
staff retreats.

Human Resources Manager shall inform new regular employees of the EEO plan
and policy during their new employee orientation.

Human Resources Manager shall post a notice of the City's EEO policy in
conspicuous locations for employees to see; and, periodically visit work sites to
ensure that the City's EEO policy notice is posted as well as all required postings
of federal and state employment laws.

Human Resources Manager shall ensure that the City's EEO policy remains
prominently included in the City's Personnel Code and that the EOE designation
is included in appropriate brochures or documents concerned with recruitment,
hiring practices, and benefits.

Human Resources Manager shall ensure that alljob postings; announcements or
advertisements (on the lntemet, radio, television or print ads) will include a
statement or EEO designation that the City of Kingsport is an equal opportunity
employer.

Human Resources Manager shall ensure that the Employment page of the City's
lnternet website prominently displays the City as an equal opportunity employer.

Department heads and supervisory personnel will be required to conduct periodic
meetings to inform their employees of the existence of the EEO Plan and
establish individual employee responsibilities for implementing the plan.

The City Manager, HR Manager, Department heads or Supervisors shall make a
good faith effort that published articles, pictures, advertising, employee
handbooks, program publications, or other similar publications, contain
photographs of the breadth of diversity of all City employees or our citizens.

2. The City's EEO Plan, the goal of achieving a diverse work force, and EEO policy
shall be disseminated to the public in the following manner.
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The City's lnternet website prominently displays the City as an equal opportunity
employer on its homepage and the EEO Plan should be prominently added to the
City's website for Internet access by the public.

When employees or our citizens are featured in published articles, pictures,
advertising, employee handbooks, program publications, or other similar
publications, a good faith effort shall be made to include the breadth of the
diversity of all City employees or our citizens.

The Kingsport Public Library shall receive a copy of the City's EEO Plan for
access by patrons of the Library.

The City Clerk shall receive a copy for public access to the EEO Plan through the
City Clerk's Office.

State and Federal regulatory agencies shall have access to the EEO Plan upon
request.

Recruitment sources shall have access to the EEO Plan upon request.

The City Manager, HR Manager and all Department heads and Supervisors shall
inform other groups or persons through their personal contacts, associations, and
outside organizations, of the City's EEO Plan, policy and goals as may be
appropriate.

Analvsis and Reportinq

A report on the steps taken to achieve the City's goal of a diverse work force and the
performance of the City toward achieving its EEO goals and policy shall be prepared by
the HR Manager and submitted to the City Manager within three months of the end of
each fiscal year. The analysis and reporting shall include a review of:

1. Recruitment and selection;
2. Promotions:
3. Transfers;
4. Disciplinary action; and
5. Terminations and discharge from employment.

The EEO Plan and annual reports will also be available upon request to any State or
Federal agencies that are seeking a review of the City's compliance efforts as part of
any grant requirements or as part of an investigation of a complaint of unlawful
discrimination.
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Questions or Comments abgut the EEO Plan

Questions or comments conceming the Gity of Kingsport s Equal Employment
Opportunity Plan, policy or goals, may be directed toward the City Manager or the
Human Resources Manager, 225W. Center Street, Kingsport, TN 37660.



Job Calegories

Male Female

Wh¡te Hispanic

or
Latino

Black or
Ærican

American

Asian American

lnd¡ân/

Alaskan
Native

Native

Hawaiian

or olner
Pacific
lslander

Two or
More

Races

Wh¡te H¡span¡c

or

Lat¡no

Black or
African

Americ¿n

Asian American

lndiar¡/

Alaskan
Nat¡ve

Nat¡ve

Hawaiian

or other
Pac¡f¡c

ls¡ander

Two or
More

Races

f,f ücials,Admin¡strators
NotKorce lllo/o 35171.40h 0t0.0% )10.0o/o )t0.0% )100% yo.o% )lO.Oo/o 13126.5o/o )lO.Oo/o )10.0o/o )to.o% l/0.0% OlO.0o/o 0/0.0%
3LS #% 11485161.2o1 85lO.4o/o 150/0.80/o ô5/0.3% 2510.1o/o )to.o% 8510.40/o 6645135.40/o 1t0.0% 109/0.5olo l0l0.1o/o ¿5lO.1o/o 0/0.0% 1811 .Oolo

Jtìlizalion l*l% lo.m"l -0.10"Á -0.80% -0.3001 -0.10% -o.400/, .E.9{¡ol 0 -0.50% -0-10% -0.10.1 -1.00'l
Professionals
Norkforce #lo/o l0l8.4o/o 1t0.2% 311.7o/o )lO.Oo/o r/0.0% )lo.oyo ,o.oyo 409/86.5% 3/0.6% 1012.10/o 11o.2% llO.2o/o Ol0-Oo/o 0lO.0o/o

]Ls #l% 1O125t42.1ot .2o/" 17OlO.7o/o 144t0.5% 14tO.O% )lo.o% 36lO.1o/o 12925157!o 7010.20/o 22710.9o/o 14010.5v" {0lO.1o/o Ol0.Oo/o 68/0.3%
Jtilization #lo/o -33.70c/, 0.00% 7.OO% -0.509( -o.100/, 29-5Oo/. 4.400/, 1.200/, -0.30% 0.10.1 -0.30%

lechnicians
/Vorkforce tllYo 43176.8o/" )/0.07o l/0.0% t/0.0% 3/0.0% 0/0.0% 0/0.0% 13123.2% )to.o% r/0.0% )/0.0% )/0.0% 0/0.0% olo.00/o

ILS #/7o 1770t37.1% 1gto.4% 55t1.1% 24lO.5lo olo.o% 0lo.o% 24lO.5o/o 2810/59.0% 24to-5% 3510.70/o 1010.2o/o 410-Oo/o 0/0.0% 0/0.0%

Jtilization fll% 39.7O"/. -o.4001 -1,1001 -0.50% -0.50.1 -35.8001 {t.50% -o.70% -o-20"y,

Protectice Services:
Sworn
No¡Korce #lo/o 194192.8% 110.5% 411.9% 0/0.0% 0i0.0% cto.o% ùlo.o% 1014.8"/o )t0.0% 0/0.07o )lO.OYo )t0.0% )to.o% )10.0%

CLS #lo/o 't630182.50/o 14lO.7o/o 2411.20/o 0lO.Oo/o fito.2% 0/0.0% 10/0.5% 280t14.2% JlO.0"/o 0/0.0% )lO.OYo 10/0.5% )to.o% )10.0o/o

Jtilizat¡on *Ê/% 10.30% -0.20"/, o.700Å -o-2011 -0.5001 -9.40"/, -0.50% 0

Protective Services:
Non-Swo¡n
¡/VorKorce #/% 8læVo )lO.Oo/" D/0.0% 010.o% oto.o% 0/0-0% 0/0.0% 11152.40/" JlO.Oo/" 219.60/" l/0 0% c/0.0% )to.o% )l0.Oo/o

CLS #% ô9/49.3% 0/0.0% 0lO.OTo uo.o% oto.o% oto.o% )/0.0% s3137.9% c/0.0% 15110.7oYo JlO.OYo JlO.O"/" )to-o% )l0.Oo/o

Utilizalion #to/o 10.30% 0 14.50"1 -1.1001 0

Adm¡n¡strat¡Ye Support
Workforce fll7o 36/9.8% Ol0.0lo 4l1.1Yo OIO-0o/o 0lO.Oo/o )lO.Oo/o 0lO-0o/o 313/86% 0/0.0% 1113.1% oto.0% ol0.oo/o )lo.oo/o vo.o%

CLS #% 10835/28.80/ 99/0.3% 50to.1% 24tOO% )too% 7910.2% ¿5iz5u,tb1.1',ï 95/0.3% 660/1.8.1 68lO.2o/o z9l0.o% sto.0% 1751O.5o/o

Utilizalion #tYo -19.00% -0.30"1 0.6001 -0.10% 0 -0.209 t8.900/6 -0.30'l 1.30"1 -o.20c/, -0.50%

Skilled Craft
Workforc¿ filolo 1 13/96.6% 110.80/o y2.6% )ta.o% )lQ.OYo Jto.o% )to.o% yo.o% 0lo.oo/o y0.0% 0/0-0% 0to.o% JlO.Oo/o )lo.oo/o

CLS #/7o 17130/88.50/ 18811.Oo/. 27411.4o/o uo.o% lol0.20/o lOlO.OYo t2t0.4% 1580t8.2% 4lO.Oo/o ia/n îa ,lo.o% )to.o% ùlO-QTo 4lO.OYo

Utilization #/% 8.10% -o.20%, 7.20% 0 -o.200/, {.40% -8-20yn 0 -0.3001 0 0

Se¡vicelllalntenance
WorKorce tÉl7o 185/59.3olo 110.30/" òl1.go/o )10.0o/o )lO.Oo/o )lO.Os/o )lo.oo/ 1Ogl34.6Yo 111.3"/o il1.8o/o 1lO.3o/o 1to.3% ùlO.Oo/" OlO.Oo/o

cLs #% ¿9500/58.1 0/ 424t0.8% 45910.9% ìoto.1% {9/0.0% l0lO.OVo 272tO.5% 19890/39.20l 23910.50/o i15l'l.Oo/o 1O5lO.2o/o islo.o% }to.o% 1721O.30/

ItliliTâlion #to/" 1.20% -0.50cÁ 1.OO"Á 4.10"/, -0.5001 4.60"Á 0.800¿ 0.80c1 O.lOo/t 0.30"1 -0.30c¿

Util¡zat¡on Analys¡s Chart

nelevont Lobor Mo*et: Sull¡von, Howk¡ns, ond Wosh¡ngton Count¡es, Tennessee ond Scott County, V¡tgìn¡o

City of Kingsport

2009 EEoP Short Form Page 7 of 9



*data from 2000 U.S. Census Bureau
*'Percentages may not add to total due to rounding

Utilization Analysis Chart

C¡ty of Kingsport

2ff)9 EEOP Short Form Page 8 of 9

Total Civilian Labor Force
White H¡span¡c

or
Latino

Black o¡
Ærican

American

Asian American
lndian/

Alaskan
Nat¡ve

Native

Hawailan

or other
Pacific
lslander

Two or
More

Races

Washington, Hawkins, & Sullivan Counties, Tennessee & Lee, Scott, Wise Counties and Norton city) Virginia
Male 52.60% 0.50% 0.907o O.2OIo 0.1001 0.00% o.30%

Female 43.50% 0.30% 0.80% 0.10% O.1Oo/t 0.00% O.2oo/o

United States
Male 39.00% 6.20o/o 4.80o/¡ 1.90% 0.30% O.1O%o 0.80%

Female 33.7Oo/o 4.50% 5.70o/. 1.7OYo 0.3001 0.10% 0.807o



I understand the regulatory obligation under 28 C.F.R. 42.301-.308 to collect and

maintain extensive employment data by race, national origin, and sex, even though our
organization may not use all of this data in completing the EEOP Short Form.

I have reviewed the foregoing EEOP Short Form and certify the accuracy of the
reported workforce data and our organization's employment policies.

DENNIS R. PHILLIPS, Mayor of Kingsport date
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vt.B.2

AGENDA ACTION FORM

Justice. Justice Assistance Grant Proqram (JAGI

To:
From:
Date:

Board of
JohnØ

Alde
ícfty

SeptËnt6er 28,2009

Action Form No.: AF-325-2009
Work Session: October 5, 2009
First Reading: October 6, 2009

FinalAdoption: October 6, 2009
Staff Work By: Capt. Castle
Presentation By: Chief Osborne

Recommendation: Approve the Ordinance

Executive Summarv:

The Kingsport Police Department applied for a Department of Justice, Justice Assistance Grant and
has been notified that we have been approved to receive funding in the amount of $40,325.00.00 for
the purchase of equipment and technology.

The grant will be utilized to purchase equipment and/or technology.

There are no matching fund requirements.

Attachments:
1. Ordinance

Funding source appropriate and funds are available:

atYi.:. l:-'-::¡

Joh
Mall¡cote
Marsh
Munsey
Parham
Ph¡llips
Shupe

Y NO



oRDTNANCE NO. c
AN ORDINANCE TO AMEND THE JUSTICE ASSISTANCE
GRANT FUND BUDGET BY APPROPRIATING GRANT FUNDS
RECEIVED FROM THE U.S. DEPARTMENT OF JUSTICE,
BUREAU OF JUSTICE ASSISTANCE AND TO ESTABLISH THE
JUSTICE ASSISTANCE GRANT PROJECT (Jc1002); AND TO
FlX THE EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the Justice Assistance Grant Fund budget be amended by establishing the
Justice Assistance Grant Project (JG1002) by appropriating funds received from the U.S. Department of
Justice, Bureau of Justice Assistiance in the amount of $40,325 to be used to purchase police equipment
and/or technology. A match is not required.

Account Number/Description: Budoet lncr/<DecÞ New Budoet

Justice Assistant Grant Fund 134:
Justice Assistance Grant Proiec{ (JG1002)
Revenues: $ $ $
1344000-3314537 Bureau of Justice 0 40.325 40.925

Totals:
Expenditures:
134-303044S9006 Purchases $5,000 and Over

fotals:

JAMES H. DEMMING
City Recorder

PASSED ON 1ST READING:

PASSED ON 2ND READING:

0 ¿O,325 40,325

0 40,325 40,325

0 40,325 40,325

SECTION ll. That this Ordinance shall take effect from and after its date of passage, as the law
direct, the welfare of the City of Kingsport, Tennessee requiring it.

DENNIS R. PHILLIPS, Mayor
ATTEST:

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney

City of Kingsport, Tennessee, Ordinance No. , Page 1 of I



vr.B.3

AGENDA ACTION FORM

To: Bc

From: Jo

Action Form No.:
Work Session:
First Reading:

AF-328-2009
October 5, 2009
October 6, 2009

Final Adoption: October 20,2009
Staff Work By: R. Reynotds/ J. Smith/ M. Hickman
Presentation By: Ryan McReynolds

Recommendation: Approve the ordinance.

Executive Summarv:

Sullivan County has requested an additional Sanitary Sewer line to be added to the
Bloomingdale Trunkline Extension Project which is cunently under construction. During the
July 2009 County Commission meeting (item six number 2009-06-80), a resolution waé
approved providing for an additional $j}!gg complete the project.

Under the latest City-County Sewer Agreement, Sullivan County will pay 1OO% for the
installation of sewer trunk lines 10 inches and over.

This Ordinance shall cover the entire the which, with attached Sullivan
County's promissory note óf the project, Sullivan County shall remit
payment to the City for the County's portion before payment is made to the Contractor

Attachments:
1. Ordinance
2. Promissory note from Sullivan County
3. Breakdown of Bid
4. Project Location Map

Y NO
Joh
Mallicote
Marsh
Munsey
Parham
Phillips
Shupe

Funding source appropriate and funds are available:



PRE-FILED
ORDINANCE NO. CITY RECORDER

AN ORDINANCE TO AMEND THE SEWER PROJECT FUND
BUDGET BY APPROPRIATING ADDITIONAL FUNDS
RECEIVED FROM SULLIVAN COUNTY THROUGH THE CITY.
COUNry SEWER AGREEMENT TO THE BLOOMINDALE
SEWER LINE EXTENSION PROJECT (SW0900); AND TO FtX
THE EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the Sewer Project Fund budget be amended by appropriating funds received
from Sullivan County in the amount of $60,000 to the Bloomingdale Sewer Line Extension Project
(SW0900) for an additional sewer line.

Account Number/Description:

Sewer Proiect Fund 4li2:
Bloominqdale Sewer Line Efension fSW0900)
Revenues:
452{000-333-5300 County Rev/Bloomingdale Trunk Line
452-0000-3914511 G.O. WA& SW 2003 Principal
452-0000-391-0516 2004 WA & SW R&T

Totals:
Expenditures:
4524000-606-2023
452{000-606-2097
4s2-0000-606-9003

JAMES H. DEMMING
City Recorder

PASSED ON 1ST READING:

PASSED ON 2ND READING:

Budoet lncr/<Decp New Budqet

Arch/Eng/Landscaping
State Reviews and Permits
lmprovements

Totals:

1,478,621
221,700
214,300

60,000
0
0

1,914,621

240,597
50

J. MICHAEL BILLINGSLEY, City Attorney

1,538,621
221,700
214,n0

60,000

0
0

1,974,621

240,597
50

SECTION ll. That this Ordinance shall take effect from and after its date of passage, as the law
direct, the welfare of the City of Kingsport, Tennessee requiring it.

ATTEST:
DENNIS R. PHILLIPS, Mayor

APPROVED AS TO FORM:

City of Kingsport, Tennessee, Ordinance No. , Page 1 of 1
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Hickman, Mike A.

From: LucianLawsonflanduseS3@hotmail.com]

Sent: Monday, August 17,2009 1:33 PM

To: Hickman, Mike A.

Subject: FW: Sewer Line Approval for Funding

From : purnelda@sullivancounty.org
To : landuse53@hotmail.com
Subject: F.\ll/: Sewer Line Approval for Funding
Date: Mon, t7 Aug 2009 08:24:32 -O4OO

Lucian:

After our conversation a couple of weeks ago, I asked Larry Bailey to send a confirmation to Jim
Demming reference the additional $60,000 funding. Is this enough information for Mike? If yes, fonarard
this e-mail to him for his permanent record purposes. If he needs something in addition to this e-mail
confirmation, please let me know.

Thanks!

*î¿Ha

From : Larry Bailey [mailto : lgbailey@sullivancounty.org]
Sent: Friday, August L4,2009 1:53 PM

To: Nelda
Cc: Helen Morrison
Subject: FW: Sewer Line Approval for Funding

Someone requested a copy of this e-mail earlier this week.

Thanks!

Larry

From : Larry Bailey [mailto : lgbailey@su llivancou nty.org]
Senfi Thursday, August 06, 2009 l:42 PM

To: 'Demming, Jim'
Subjeck Sewer Line Approval for Funding

Jim,

I understand that you need confirmation of additional funding for the Bloomingdale sewer line which the
County is participating in.

At the July term of County Commission a resolution (item six number 2009-0G80 on the agenda) was
approved providing for an additional $60,000 to complete the project.

lf you need more information, please advise.

Thanks!

Larry

Windows Live: Keep yourfriends up to date with what you do online. Find out more.

9nt/2009



PRELIMINARY ESTIMATE fOT PROPOSED SANITARY SEWERAGE FACILITIES

Bloom¡ngdale S€wer Trunklino Extension, Phase ll & lll L¡ne "l'

Lù

MAINTENANCE AND SHOULDER
REPLACEMENT (SECTTON 02221 )

CLEARING AND GRUBBING
(sEcTroN 02110)

PROTECTION OF UVING SHRUBS
AND TREES (SECTTON 021 10)

CRUSHEO STONE FOR BACKFILL

@ ROAD & DRIVEWAYCROSSINGS
(sÉcTloN 02221)

SOLID ROCK EXCAVATION IN TRENCH
(sEcTroN 02221)

18' CMP STORM SEWER IF REO'D
(sEcTroN 02305)

12- RCP STORM SEWER IF REQ'D
(sEcïoN 0230s)

FENCE REPLACEMENT (MATCH EXIST)
( rF NECESSARY)(SECTTON 02444)

SEEDING WTH MULCH

(SECTION 02,186)

PRIME COAT (SECTION 02513)

TACK COAT (SECTTON 02s13)

ASPHALT BINDER 4' IN TRENCH
(sEcTroN 02513)

ASPHALT TOPPING 1Il4"
(sEcfroN 02s13)

6' F/C SEWER
(sEcTroN 02722)

10" Ðr'c sEwER
(sEcïoN 02722)

SEWER LATERAL ASSEMBUES
(10x6x10 F/C TEES)
(sEcTloN 02722)

CLEANOUT ASSEMBLIES @ LATERALS
(sEcTroN 02722)

STANDARD SEWER MANHOLES

(sEcTloN 02722)

AOJUST EXISTING MANHOLES

(sEcTroN 02722)

DROP CONNECTION TO MANHOLE
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vt.B.4

AGENDA ACTION FORM

To: BrFrom: Jc

Action Form No.:
Work Session:
First Reading:

FinalAdoption:
Staff Work By:
Presentation By:

October 20,2009
Smith, McReynolds
McReynolds

Recommendation:

Approve the ordinance.

Executive Summarv:

well as the recent co
he Cty proposes to i#
accessible from Shel nce

This ordinance will appropriate the funds for the demolition of the building and to construct the parkinglot.

Funding source appropriate and funds are available:
Joh
Mallicote
Marsh
Munsey
Parham
Phillips
Shupe

Y NO

AF-337-2009
October 5, 2009
October 6, 2009

Attachments:
1. Ordinance



PRE.FILED
ORDINANCE NO.

AN ORDINANCE TO AMEND THE GENERAL
PROJECT FUND AND GENERAL PROJECT-
SPECIAL REVENUE FUND BUDGETS BY
TRANSFERRING FUNDS FROM THE STREET
RESURFACTNG PROJECT (NC07o6) TO
ESTABLISH THE MODEL CITY MOTORS PARKING
LOT BUDGET (GP1012); AND TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the General Project Fund and the General Project-Special
Revenue Fund budgets be amended by transferring funds from the Street Resurfacing
project (NC0706) in the amount of $31,539 to establish the Model City Motors Parking
Lot budget (GP1012) and to close the Street Resurfacing project.

New
Budqet Incr/<Decp Budqet

CITY RËCORDER

$$$
481,000 (31,539) 449,461
481,000 (31,539) M9,461

Account Number/Description:

Fund 111: General Proiect Fund
Street Resurfacins (NG0706)
Revenues:
1 1 1-0000-391-0100 From General Fund

Totals:

Expenditures:
1 1 1 -0000-601 -2022 Construction Contracts
1 1 1 -0000-601 -2023 ArchiEng/Landscaping

Totals:

Fund 311: General Proiect Fund
Model CiW Motors Parkins Lot (GP1012ì
Revenues:
31 1-0000-391-0100 From General Fund

Totals:

481,000 (31,539) M9,461

$
31,539 31,539

$ $
426,708
54,292

(6e5)
(30,844)

426,013
23,448

$

31,539 31,539

Expenditures:
31 1 -0000-601 -2022 Construction Contracts

Totals:
31,539 31,539
31,539 31,539

SECTION ll. That this Ordinance shall take effect from and after its date of
passage, as the law direct, the welfare of the City of Kingsport, Tennessee requiring it.

City of Kingsport, Tennessee, Ordinance No. , Page 1 of 2
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DENNIS R. PHILLIPS, Mayor
ATTEST:

APPROVED AS TO FORM:

ELIZABETH A GILBERT
Deputy City Recorder

PASSED ON 1ST READING:

PASSED ON 2ND READING:

J. MICHAEL BILLINGSLEY, City Attorney



vt.B.5

AGENDA ACTION FORII/I

To:
From:

Action Form No.:
Work Session:
First Reading:

AF-329-2009
October 5, 2009
October 6, 2009

FinalAdoption:
Staff Work By:
Presentation By:

October 20, 2009
Smith, Campbell
Smith, Campbell

Recommendation:

Approve the ordinance.

nallocated 20M Refundíng Water Bonds and $198,958 in unallocated 2004

Refunding Sewer Bonds that can be used for projects. Staff recommends using the water bonds for
the Water Systems Master Plan and sewer bonds to run sewer lines for annexed ereas. The Water

Systems Maðter Plan will be the guiding document r the next

séveral years to ensure a reliable and sustainabl the most

financially prudent manner. This ordinance will app

Funding source appropriate and funds are available. Y NO
Joh
Mallicote
Marsh
Munsey
Parham
Phillips
Shupe

Attachments:



PRE-FItFD
ORDINANCE NO 

-_€ITY 
RECÜffiDER

AN ORDINANCE TO AMEND THE WATER AND SEWER
PROJECT FUND BUDGETS BY APPROPRIATING FUNDS
FROM THE WATER AND SEWER BOND FUND FOR THE
FISCAL YEAR ENDING JUNE 30, 2010; AND TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the Water Project Fund budget be amended by appropriating
Funds from unallocated 2004 Water and Sewer Refunding bonds in the amount of
$40,414 to the Water Systems Master Plan project (W41002).

SECTION ll. That the Sewer Project Fund budget be amended by
appropriating funds from Unallocated 2OO4 Water and Sewer Refunding bonds in the
amount of $198,958 to the Miscellaneous Sewer Line Annexations project (SW0804).

Accou nt N umber/Description : Budqet Incr/<Decp New Budqet

Expenditures:

321-6599€01-7041 Transfer to Water Fund
321-6799€01-7042 Transfer to Sewer Fund
321-6585-601-7041 WA Sys Master Plan Transfer
321-6830€01-7042 Misc SL Annex Transfer

Totals:

Fund 411: Water Fund
Revenue
411-0000-391-0912 2004 WA & SW Refunding

Totals:

Expenditures:
411-6999-698-7811 2004 WA & SW Refunding

Totals:

Fund 412: Sewer Fund
Revenue
412-0000-391-0912 2004 WA & SW Refunding

Totals:

Expenditures:
412-6999€98-7811 2004 WA & SW Refunding

Totals:

61,926
339,094

0
0

(40,414)
(198,958)

40,414
198,959

21,512
140j26

40,414
198,958

401,010 (0) 401,010

40.414 40.414
40,414 40,414

40,414 40.414
40,414 40,414

$$$
0 198,958 198,958

198,959 198,959

0 198.958 198,958

0

0

City of Kingsport, Tennessee, Ordinance No. , Page 1 of 2
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Fund 451: Water Proiect Fund
Water Svstems Master Plan lWA1002)
Revenues:
451-0000-391-4500 From Water Fund

Totals:

Expenditures:
45 1 -0000-605-20-23 Arch/Eng/Landscaping

Totals:

Fund 452: Sewer Proiect Fund
Misc. SL Annexations proiect (SW0804)
Revenues:
452-0000-391-4200 From Sewer Fund

Totals:

200,000 40,414 240,414
200,000 40,414 240,414

200.000 40,414 240,414
200,000 40,414 240,414

1,937,500
$

198,958 2,136,458
1,937,500 198,958 2,136,458

Expenditures:
452-0000-606-2022
452-0000-606-2023
452-0000-606-2097
452-0000-606-9001

Construction Contracts
Arch/Landscaping/Eng
State Reviews and Permits
Land
Totals:

1,731,567
105,358

575

198,958 1,930,525
0 105,358
0 575

100,000 0 100,000
1,937,500 198,958 2,136,458

SECTION lll. That this Ordinance shall take effect from and after its date of passage, as the law
direct, the welfare of the City of Kingsport, Tennessee requiring it.

ATTEST:

Elizabeth A. Gilbert
Deputy City Recorder

PASSED ON 1ST READING:

PASSED ON 2ND READING:

DENNIS R. PHILLIPS, Mayor

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney

City of Kingsport, Tennessee, Ordinance No. , Page 2 of 2



vt.D.1

AGENDA AGTION FORM

Consideration of Resolution to Amend the Hours of Operation in ional Aqreement

To:
From:
Date:

Action Form No.: AF-317-2009
Work Session: Oct 5, 2009
First Reading: Oct 6, 2009
FinalAdoption: Oct 6, 2009

Staff Work By: D/C Phipps
Presentation By: Chief Osborne

Recommendation:
Approve the resolution.

Executive Summarv:

Current hours of operation for the "animal shelter'operated by the Humane Society of Greater
Kingsport are seven (7) days per week for a minimum of 4 hours per day. An analysis was conducted
by the shelter staff of the 'slowest day of the week for adoptions and visits by citizens" focusing on
reducing labor costs without shorting on the service levels to the community and citizens of Kingsport
and surrounding areas. After the findings, John Kunysz, Jr. (President of the Board for the Humane
Society) recommends amending the Operational Agreement to allow flexibility for the shelter to be
open no less than f r week for a total of 18.5 hours/ week if needed to off-set decreased
donations and adoption levels.

Attachments:
1. Resolution
2. OperationalAgreement

Joh
Mallicote
Marsh
Munsey
Parham
Phillips
Shupe

Y NOFunding source appropriate and funds are available:



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE
AN AMENDMENT TO THE AGREEMENT WITH THE
SULLIVAN COUNry HUMANE SOCIETY, INC- D/B/A
HUMANE SOCIETY OF GREATER KINGSPORT
CHANGING THE OPERATIONAL HOURS

WHEREAS, on July 1, 2009, an agreement was entered into between the
Sullivan County Humane Society, lnc. d/b/a the Humane Society of Greater Kingsport
and the City of Kingsport; and

WHEREAS, an analysis was conducted by the Humane Society staff focusing on
reducing labor costs without shorting the service levels to the community and citizens;
and

WHEREAS, based on the request of the Humane Society, the city agrees to
amend the July 1,2009 agreement with the Humane Society pertaining to Section 2, B,
regarding the hours of operation; and

WHEREAS, this amendment will change the hours of operation from seven (7)
days a week for four (4) hours per day to five (5) days per week for a total of 18.5 hours,
to offset decreased donations and adoption levels;

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS
FOLLOWS:

SECTION l. That the Mayor, or in his absence, incapacity, or failure to act, the
Vice Mayor, is authorized to execute, in a form approved by the City Attomey and subject
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, an
amendment to the agreement with the Sullivan Coun$ Humane Society, lnc. d/b/a the
Humane Society of Greater Kingsport by amending Section 2 Description of the Project,
Subsection B as follows:

B. Maintain regular hours of operation at its premises, such hours being open to
the public at a minimum of five (5) days per week for a total of 18.5 hours per
week, either morning or afternoon at the discretion of the HUMANE SOCIETY.
HUMANE SOCIETY will have the option to close the facility on the following
holidays: Thanksgiving Day, the Friday after Thanksgiving, Christmas Day, New
Years Day, Martin Luther King, Jr. Day, Good Friday, Memorial Day,
lndependence Day, and Labor Day. The facility may also be closed due to bad
weather, power outages, or other unusual occurrences.



SECTION ll. That this resolution shall take effect from and after its adoption, the
public welfare requiring it.

ADOPTED this the 6th day of October, 2009.

DENNIS R. PHILLIPS, MAYOR
ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



FIRST AMENDMENT TO AGREEMENT

BETWEEN

CITY OF KINGSPORT, TENNESSEE

AIID

SULLIVAN COI]NTY HUMANE SOCIETY, INC.

THIS amendment to the agreement made and entered into as of this _ day of October,
2009, by and between the City of Kingsport, hereafter called "CITY", and the Sullivan County
Humane Society, Inc, dlbla the Humane Society of Greater Kingsport, hereinafter called
..HUMANE SOCIETY''.

WITNESSETII:

WHEREAS, CITY and HUMANE SOCIETY agree that the agreement entered into on the
1" day of July, 2009, to provide animal control services between CITY and the HUMANE
SOCIETY needs to be amended to change the hours of operation.

NOW THEREFORE, in consideration of the premises, the parties agree to amend the
agreetnent by amending Section 2. DESCRIPTION OF THE PROJECT Subsection B as follows:

SECTION 2. DESCRIPTION OF TTIE PROJECT.

HUMANE SOCIETY agrees as follows:

B. Maintain regular hours of operation at its premises, such hours being open to the
public at a minimum of five (5) days per week for a total of 18.5 hours per week,
either moming or afternoon at the discretion of the HUMANE SOCIETY.
HUMANE SOCIETY will have the option to close the facility on the following
holidays: Thanksgiving Day, the Friday after Thanksgiving, Christmas Day, New
Yea¡s Day, Martin Luther King, Jr. Day, Good Friday, Mernorial Day, Independence
Day, and Labor Day. The facility may also be closed due to bad weather, power
outages, or other unusual occrüTences.

Except as amended hereby, all other terms and conditions of the agreernent will remain in
full force and effect, and the parties hereto confirm and ratify the agreement as hereby amended.

2009-10 Sull Co Humane Soc Asr. Amendment



IN WITNESS WHEREOF, the signatures of the parties hereto as of the date and year first
written in duplicate original form.

CITY OF KINGSPORT, TENNESSEE SIJLLIVAN COUNTY HT]MANE
SOCIETY,INC.

DENNIS R. PHILLPS
Mayor

ATTEST:

President

JAMES H. DEMMING
City Recorder

APPROVED AS TO FORM:

Secretarv

J. MICHAEL BILLINGSLEY
CityAttomey

^2009-10 SullCo HumaneSoc Agr. Amendment z



vt.D.2

AGENDA ACTION FORM

To:
From:

Action Form No.:
Work Session:
First Reading:

October 5, 2009
N/A

FinalAdoption:
Staff Work By:
Presentation By:

October 6, 2009
Committee
E. Page, J. Poteat

Recommendation: Approve the resolution.

gxecut¡ve summarv: ln response to a Request for Bids, bids were opened March 1g, 2o0g from six
bidders to replace.the telephone system for the Kingsport city schools. The bids were submitted in
four phases. The lowest comptiant bidder meeting all specificátions was Black Box Network Services.
At that time the city wa9 ready to proceed only witñ phase one, which involved John Adams ElementarySchool. The award of the bid for and the implementation of phase one of this Request for Bid was
authorized by Resolution approved by the board on May 4,2OOg. lt is now time to pròceed with phase
two and three. Approval of the attached resolution will award the bid for phase two and three to Black
Box Network Services, as the lowest compliant bidder meeting allthe speóifications, and willamend the
current contract to include those phases. Phase two involves the instailation of the Voice Over lnternet
Protocol (VOIP) telephone system for Kennedy and Roosevelt Elementary Schools, OoOyni-Bãnnett
High School, and the Midland Center at a cost of $63,950.g7. phase threé involves the installation of
the VOIP telephone system for Sevier and Robinson Middle Schools, and Jackson, Jefferson, Johnson,
Lincoln, and Washington Elementary Schools at a cost of $107,3TT.46. phase four, which is the finalphase, will be considered at a future time.

Funding for this order js included in project GPOÐ27, KCS Telephone System Upgrade, (contingent
upon second reading of Action Form Number AF-316-2009).

Attachments:
1. Resolution
2. Bid Minutes

Funding source appropriate and funds are available:
Joh
Mallicote
Marsh
Munsey
Shupe
Parham
Phillips



RESOLUTION NO.

A RESOLUTION AWARDING THE BID FOR PHASE TWO AND
PHASE THREE FOR THE INSTALLATION OF A VOICE OVER
INTERNET PROTOCOL TELEPHONE SYSTEM FOR THE
KINGSPORT CITY SCHOOL SYSTEM TO BLACK BOX
NETWORK SERVICES AND AUTHORIZING THE MAYOR TO
EXECUTE AN AMENDMENT TO THE CONTRACT AND ALL
APPLICABLE DOCUMENTS TO INCLUDE PHASE TWO AND
PHASE THREE

WHEREAS, the Kingsport City School system is in the process of replacing its
telephone systems, and phase one of this project was approved on May 5, 200g; and

WHEREAS, phase two of the project includes Kennedy and Roosevelt Elementary
Schools, Dobyns-Bennett High School, and the Midland Center at a cost of $63,g50.g7; anã

WHEREAS, phase three of the p0ect includes Sevier and Robinson Middle
Schools, and Jackson, Jefferson, Lincoln, and Washington Elementary Schools at a cost of
$107,377.46; and

WHEREAS, upon review of the bids, the board finds Black Box Network Systems is
the lowest responsible compliant bidder in the best interest and advantage to the ciÇ, and the
city desires to enter into an amendment to the contract with Black Box Network Systems for
installation of a VOIP telephone system for phase two and phase three of the projeci;

WHEREAS, funding for this purchase order is included in project Gp0g27, KCS
Telephone System Upgrade;

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the bid for installation of a VOIP telephone system for phase two
and phase three of the Kingsport City School Telephone Upgrade is awarded to'Btack Box
Network System.

SECTION ll. That the Mayor, or in his absence, incapacity, or failure to act, the
Vice Mayor, is authorized to execute, in a form approved by the City Attomey and subject to
the requirements of Article X, Chapter 10 of the Charter of the City oi Kingsport, an
amendment to the contract and all other documents necessary and proper to effectuate the
purpose of the contract, with Black Box Network Systems for installation of the telephone
system for phase two and phase three of the Kingsport City School Telephone Upgrãde as
set out above with cost of $63,950 .97 for phase two and $1O7,377.46 for phase thieã, which
total $171,328.37.

SECTION lll. That this resolution shall take effect from and after its adoption, the
public welfare requiring it.



ADOPTED this the 6ü day of Octobet 20CI9.

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY

DENNIS R. PHILLIPS, MAYOR



MINUTES
BID OPENING
March 19,2009

4:00 P.M.

Present: Sandy Crawford, Procurement Manager; and, Eddie Page, Assistant procurement Manager (Schools)

The Bid Opening was held in the Council Room, City Hall.

The Procurement Manager opened with the following bids:

RE
Vendor: Phase Cost to Furnish Recurrine Costs 5 Year T. C. O.

and Install

Ghulher & Associates

I 99.796.8A 9.950.00 I 19,925.0c
2 160.950.90 21,340.0c 231.945.0("
3 241,666.32 31.665.00 319,390.0(
4 84.593.70 9.965.00 104.220.0c

SPS AVAYA
*These figures are the costs for years 2
chrough 5.

I t01.272.60 r1.870.19 108.753.3(
2 181.036.97 *19.278.97 258.152.0:
J 135.507.23 *4.175.63 152,209.75
4 68.102.01 *1,316.17 73.366.69

Embarq Business
Note: Optional Pricing tncluded

I 74.811.80 11.475.84 132.191.0c
2 116,770.2',1 6,38t.72 148.434.t(
a
J 150,471.59 10,396.2C 202.452.5E
4 42,113.00 3,027.72 57,251.6C

Tele-Optics Communications
**These are monthly numbers. First
year free.

I 71,225.94 **299.65 85.129.0C
2 113.786.00 **492.75 136,959.0(
a
J 225.353.00 r*965.50 271,697.0C
4 40.402.00 **l93.0g 49.669.84

Black Box Network Services
\lote: Optional Pricing Included

I 88,211.41 45,801.11 134.012.52
2 63.950.97 22.017.45 85.968.42
3 107,377.46 39,503.25 146,890.71
4 39.375.69 6,051.0c 45,426.69

Southeastern Communication Services
***These figures are the combined
costs for years 4 and 5 only.

I 8,039.96 *** 1,045.19 9,085.16
2 100,552.r2 *** 13,071.79 113.623.9C
J 60.740.50 ***7,996.27 68,636.7i
4 14.239.67 **r 1.951.16 16.090.83

The submitted bids will be evaluated and a recommendation made at a later date.



vt.D.3

AGENDA ACTION FORM

FinalAdoption: NA
Staff Work By: R. McReynolds
Presentation By: R. McReynolds

Recommendation: Approve the resolution

Executive Summarv:

ln an effort to promote smart growth
market within tire Kingsport cit! timits, ::set forth in Resolution 2002-084. Dev heCity whereas the City furnishes the iewer materials for the developers use within thedeveloper's proposed subdivision. The developer would be responsible ior posting a cash bondcovering the cost of the materials that would be available for refund'(minus sales tax) ðnce ttrã project
is completed and has been approved by the City Engineer and the Rêgional planning'Commission.

Pursuant to the policy, the BMA entered into a Materials Agreement with Butch Rose related towindridge Estates Phase lv (AF-2go-200g) in the amount of upon construction,
adjustment due to sales tax, and close out of the necessary òeveloper is due

To. date, including this development, the program has supported 685 new/proposed lots within the Cityof Kingsport. Of those lots, 23 Certificates oiOccupancy'haue been issued to'date.

Attachments:

1. Resolution
2. Closeout Worksheet
3. Location Map(s)

Y NO
Joh
Mallicote
Marsh
Munsey
Parham
Phillips
Shupe

To:
From:

Action Form No.:
Work Session:
First Reading:

AF-326-2009
October 5, 2009
October 6, 2009

AI
ampbeì1,'City Manager



RESOLUTION NO.

A RESOLUTION AUTHOR]ZING REIMBURSEMENT OF
MATERIALS AGREEMENT FUNDS TO BUTCH ROSE FOR
WINDRIDGE ESTATES PHASE IV DEVELOPMENT

WHEREAS, pursuant to the Materials Agreement Policy as set forth in Resolution 2OO7-
084, Butch Rose entered into a Materials Agreement, in the amount of $92,202.2g, with the city
for provision of certain water and sewer materials by the city for Windridge Estates Phase lV
Development; and

WHEREAS, upon construction, adjustment due to sales tax, and close out of the
necessary materials the developer is due reimbursement funds in the amount of $85,648.41 for
the Windridge Estates Phase lV Development;

Now, therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That reimbursement of MaterialAgreement funds, in the amount of $85,048.4T to
Butch Rose for the windridge Estates Phase lV Development is approved.

SECT¡ON ll. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 6th day of October, 2009.

DENNIS R. PHILLIPS, MAYOR

ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



Materials Agreement
Close out

Project:
Date:
Developer:

Windridge Phage tV

Butch Rose

Water line

Item # Item description Units U/M Price Total
Un¡ts

Returned
Totel Cost
Retumed

N0n-
relumed

Unils No.Þteturned Cost41810 ?_¡ lð u¡F pusn on 127.0 it s256 Rn $32,486.ô0 :t0.0t40845 â" joint restraint kits 46.0
1.0

ea $23.90
$0.00

42545 j" 11 1/4 bend
$1,099.40 $0.00 $0.00ea $34.4 $34.44 $0.0042325 j" mi oate valvc 7.C ea $0.00

42115 ÐJÕU. tY $0.00 $0.00+.o vo ó.Þ' Dury hydrant 3.C ea $3,470.31
$469.56

42555 6 221l2bend 13.0 ea
ea

$0.00 s0.0c
42845 ô" anchoring qoupling 3.0

$0.00 $0.0c
42014 5" x 6" mi tee s242.67 $0.00ea $55.72

$93.00
$55.7243032 l" x 6" mj anchorinq tee 3.0

õ.õ
ea

ÐU.UL $0.00
41828 6" acc. K¡ts

$279.00 0.00 $0.00ea $98.5r 0.00 $0.0c

(eturned: $0 0c

Proiect# Non-returned totals: $0.00WAUöö1

=xoensed To:
Subtotal: 45í JìnnntnÃ-ofìn"

$40,901.78
$40.901.78REVISED SALES TAX 9,5070 $3,685.67

Subtotal: 451 -OOOfl-2íìR-r 26n
Sales Tax; 451 -0000-207-0201 $¡r¡r,317.00

TotalPaid Water Total: Þ4t,1é¿.12

Sales Tar Adjustment
-5229.4s

Water Subtotah $43.546.45rcfu4o uue tfeveloper
s43,546.45

1 ot2



Sanita sewer

Materials Agreement
Close out

All parties signing this document agree that the itemslis-ted, along with their quantities, were received, used and/or returned as
ffiT; lllül|ff:i[üå 

"åiå,åilì"0:å:".jT,1'tv 
ot r,ngspo;-d;ìË recè¡ved berore rre àater¡ais 

"g,"",ãni 
óetüeen t¡e

City of Kingsport Warehouse:

City of Kingsport lnspector:

Date:

Date:

Date:ffi
Developer:

2oî2



PROJECT
LOCATION

KTN..LAND 
ttì¿
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FICURE I - PROJECT LOCANON MAP
WNDRIDGE SUBDIWS'ON PHASE IV
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AGENDA ACTION FORM

Work Session:
First Reading:

AF-331-2009
October 5, 2009
October 6, 2009

FinalAdoption:
Staff Work By:
Presentation By:

October 6, 2009
C. McCartt, D. Mason
John Campbell

Recommendation: Approve the resolution.

Executive Summarv:

change order No. 3 provides for additional costs as a result of
during the gymnasium addition. ln addition, this change order provid
specifications for the damp proofing and masonry, as well as the costs for removing and reinstalling
some sports lighting poles that were necessary for construction

The funds for this change order are available in project GPO9OT and from Contingency.

Attachments:

1. Resolution
2. Change Order No. 3

Funding source appropriate and funds are available:

Joh
Mallicote
Marsh
Munsey
Parham
Phillips
Shupe



RESOLUTION NO.

A RESOLUTION APPROVING CHANGE ORDER #3 TO THE
CONTRACT WITH J.A. STREET & ASSOCIATES, INC. FOR THE
ADDITIONS AND ALTERATIONS TO THE EXISTING V.O.
DOBBINS COMMUNITY CENTER AND AUTHORIZING THE
MAYOR TO EXECUTE ALL DOCUMENTS NECESSARY AND
PROPER TO EFFECTUATE THE CHANGE ORDER

WHEREAS, the City of Kingsport entered a contract with J.A. Street & Associates on May4' 2OOg for the Additions and Alterations to the V.O. Dobbins Community Center; and

WHEREAS,^the Board of Mayor and Aldermen approved Change Orders No. 1 & 2 to thecontract with J.A. Street & Associates for the Additions and Alterations to the V.O. Dobbins
Community Center on August 4, 2009; and

WHER soil conditions were encountered during the project
resulting in th and replacement with additional structural backfill
material at the

WHEREAS, various revisions to the damp proofing, masonry and plumbing
specifications have been made and other unforeseen conditions have been encountered
resulting in additional costs; and

WHEREAS, the City of Kingsport desires to increase the scope of the contract to provide
for these additional costs in accordance with the unit rates established by the contract in the
amount of $113,887.90, necessary to complete the project; and

WHEREAS, funding is available in project GpogoT in the amount of $57,602.90 and in
contingency in the amount of $56,280.00.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SEcTloN l. That Change order #3 to the contract with J.A. Street & Associates for theAdditions and Alterations to the V.O. Dobbins Community Center, to provide for the removal of
unsuitable soil and replacement with additional structural backfill material at the gymnasium
addition and various revisions to the damp proofing, masonry and plumbing specifications in the
amount of $113,887.90, is approved.

SECTION ll- That the Mayor, or in his absence, incapacity, or failure to act, the Vice
Mayor, is authorized to execute, in a form approved by the CityÀttotnþ, all documents necessary
and proper to effectuate Change Order #3 to the contract w¡th J.A. ótreet & Associates for the
Additions and Alterations to the V.o. Dobbins community center.

SECTION lll' That this resolution shall take effect from and after its adoption, the public
welfare requiring it.



ADOPTED this the 6ü day of October, 2009.

DENNIS R. PHILLIPS, MAYOR

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



AIA@ Document G701 - 2001
Chanse Order

PROJECT (Nome ond addrcss):

VO Dobbins Contmunity Cenrer
301 Louis Strcet
Kingspolt, TN 376ó0

TO CONTRACTOR (Name ond adtlress)

J.A. Stleet & Associates, Inc.
245 Birch Street
Blountville, TN .37617

CHANGE 0RDER NUMBER: 003

DATEi 9/I6l2t)09

ARCHITECT'S PROJECT NUMBER: 2007 I 2

CONTRACT O ATE: 5 / 4I2OO9

CONTRACT FOR: VO Dobbins Comrnunirv Cenrer

OWNER:8

ARCHITECT:E

C0NTRACTOR: El

FIELD: fl
OTHER: n

THE CONTRACT IS CHANGED AS FOLLOWS:
(Inclurle, whete applicable, any unclisptled onount att¡bntable lo pt'eviously exeattecl Construction Chnnge Directtvesl
Apply darnpprootìng to all CMU rvalls that receive brick. = S13,125.00,
Brick veneer above door Al l0l at Non-profit = $4,472.00,
Delete one course of 12" CMU at gyrn foundation = $( 1,767.30),
Undercut gyrnnasiurn pad = $29,340.00,
Foundation undercut at the gymnasium = $55, I 87.00,
Credit on rnasonry vapor bamier at block and brick = $(2,000.00),
Reinstall (3) sports field lights and t'enlove and re install ( l) tield light that is located at the rìew entrance of River.view Comrnunity
Center = $5,250.00,
Provide underground conduit to fìeld lights. Rernove and reinstall (2) additional fìeld lights. = $ I I ,2g L20,
Credit to chattge intelior storm paiping íÌonr cast iron to schedule 40 PVC in the Non-Piofìt, Classroom and Gyrnnasiurn (pVC pipe
willhavcinsulationaroundpipe).Xl thruXl3plurnbingtixtureswill bereplaceclwith¡ewfixtures.Theexistingtall urinal rvili be
leplaced with new urinals = $(1,000.00)
Total Change Order = Sl I 3,887.90.

ïre original Contract Sum was
The ¡ret change by previously authorized Change Orders
The Contrâct Surn prior to this Change Orcier rvas
The Contract Surn will be increased by this Change Order in the arnount of
The nerv Contract Surn including this Changc Ordcr rvill bc

The Contract Time rvill be unchangecl by zero ( 0 ) clays.
The date of Substantial Cornpletion as of the date of this Change Orrler therefore is 7/9/2010

CainRashWest Architects

$ 5,938,000.00

s 176,257.56

s 6,114,2s7.s6

$ r 13,887.90

ç 6,229,145.46

NOTE: This Change Order cloes not include changes in the Contract Surn, Contract Tirne or Guarantee<l ùtaximum price rvhich have
l¡een authorized by Constructiorr Change Directive until thc cost and tirne have been agrecd upon by both tlre Orvner and Contraclor.,
in rvlrich case a Change Order is executed ttt superserle the Construction Change Directive.

NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND OWNER.

J.A. Street & Associates. lnc. City of Kingspon
ARCHITECT (Firm ncme)

130 Regional Park Drive
Kingsport Tn 37660

CONTRACTOR (Firm nlme)

245 Birch Street

OWNER (Finn nane)

225 West Center Street
Kingsport, TN 37óó0
ADDRESS

Dineen B. West J.,4. Street

BY (Signature)

Dennis R. Phillips, iVlayor

Blot¡ntvillc, Tn 37ó17
ADORESS

(Typed nane)

9/16t09

(þped nane)

9/t7/09

(Typed nante)

9t /09
DATE DATE DATE

Dcch€nt, or ìny portron of it, may rosult in eâyèrÊ cr./rl rnci crinrn¡I pe¡ra],tiès
Dndsr thå lðr, thls dràft r,ês produced by ÁI-i soÍt?are at il9:13:50 ar ijl/?4/ZDO1
and is ilii icr rêsaLe,

ins!i!ute of .¡.rchitecls. À11 ¡ighhê resôrved. HRt¡tt¡C:
Unaùthor!¿Êd .eprôductron r! i:liÐEribuhion oÀ :hi5 À¡À.

, ånd ?'itÌ L'€ pros€cur€d :o che nàrrmurn È\trnb possrblÐ
uniler Order ì1o.10ö034-Õ339 I irhrch êxÞires on l/2a/z1rag,
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AGENDA ACTION FORM

To:
From:

AF-327-2009
October 5, 2009
N/A

Action Form No.:
Work Session:
First Reading:

FinalAdoption:
Staff Work By:
Presentation By:

October 6, 2009
Billingsley/Evans
Billingsley

Recommendation: Approve the resolution.

Executive Summary:

The city is a member of the Tennessee Municipal League Management Pool (TML Risk Management
Pool). The TML Risk Management Pool is updating its lnterlocal Agreements for the first timé since
1979.

State law grants governmental entities the specific power to secure risk management, insurance, or
self-insurance for themselves and their employees in different areas of liability and insurability through
joint and cooperative action with other municipalities.

The Cities of Athens and Hendersonville have entered into an agreement under the lnterlocal
Cooperation Act to create and establish the TML Risk Management Pool, for the purpose of organizing
and operating an insurance pool offering risk management and other related services in addition to
basic insurance coverages. To enable the city to continue participation in the benefits and advantages
the TML Risk Management Pool offers, it is necessary to approve the proposed amended agreement, a
copy of which is contained in the Resolution. For your convenience also attached is a óopy of the
current agreement, showing the proposed amendment to the agreement on the right side of the
document.

Attachments:
1. Resolution
2. CunentAgreement

Funding source appropriate and funds are available:
Joh
Mallicote
Marsh
Munsey
Parham
Phillips
Shupe

Y NO

: -=



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO
EXECUTE AN INTERLOCAL COOPERATION
AGREEMENT TO PARTICIPATE IN THE
TENNESSEE MUNICIPAL LEAGUE RISK
MANAGEMENT POOL

WHEREAS, Chapter 282 of the Tennessee Public Acts of 1g7g grants
govemmental entities the specific power to secure risk management, insurance,
or self-insurance for themselves and their employees in different areas of liability
and insurability through joint and cooperative action with other municipalities
pursuant to Section 12-9-101 et seq., Tennessee Code Annotated, as amended,
known as the lnterlocal Cooperation Act; and

WHEREAS, the Cities of Athens and Hendersonville have heretofore
entered into an agreement under said lnterlocal Cooperation Act to create and
establish the TML Risk Management Pool, a not-for-profit corporation, for the
purpose of organizing and operating an insurance pool offering risk management
and other related services in addition to basic insurance coverages; and

WHEREAS, said agreement authorized any political subdivision of the
State of Tennessee to become a participant in said agreement by adoption of an
appropriate ordinance or resolution; and

WHEREAS, the city has determined that ít will benefit from its participation
in said agreement with the City of Athens and Hendersonville and such other
municipalities as may participate therein; and

WHEREAS, it has been proposed that the city enter into a contact with the
TML Risk Management Pool; and,

WHEREAS, the City of Kingsport has reviewed the provision of said
contact and has determined it to be in the best interests of it and its citizens that
appropriate steps be taken to enter into said contract;

Now, therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS
FOLLOWS:

SECTION l. That the Mayor, or in his absence, incapacity, or failure to act,
the Vice Mayor, is authorized to execute, in a form approved by the City Attorney
and subject to the requirements of Article X, Chapter 10 of the Charter of the City
of Kingsport, an interlocal agreement to participate in the Tennessee Municipãl



League Risk Management Pool and is empowered and directed on behalf of the
City of Kingsport to enter into said contract with the TML Risk Management pool
for certain services of risk management and insurance in accordance with
Chapter 282 of the Tennessee Public Acts of 1979, and to take such steps as
may be necessary to implement and carry out the intent of the Resolution, the
form of the Agreement being generally as follows:

INTERLOCAL COOPERATION AGREEMENT

RELATIVE TO PARTICIPATION IN

THE TENNESSEE MUNICIPAL LEAGUE RISK MANAGEMENT POOL

This agreement is entered into by the undersigned political
subdivision of the state of rennessee pursuant to the lntertocal
Gooperation Act, Tennessee code Annotated, Section 12-9-101, et seq.,
and the Tennessee Governmental rort Liability Act, Tennessee code
Annotated, Section 29-20-101, et seq.

Each political subdivision entering into this lnterlocal Gooperation
Agreement agrees to exercise its powers, privireges, authority, and
financial and administrative resources joinfly wlttr other jótiticat
subdivisions to provide a method for obtaining risk management, self
insurance, insurance and reinsurance, or any combinations thereof, for any
and all areas of their liability or insurability, including, but not limited to,
property insurance, the liabilities created by the Tennèssee Governmentai
Tort Liability Act, liabilities under the workers' Gompensation Law, and any
other areas of liability or insurability authorized by Tennessee codé
Annotated, Section 2g-20-4o1. The Agreement to ãstablish the TML
lnsurance Pool, an lnterlocal Gooperation Agreement between the
Tennessee cities of Athens and Hendersonville, became effective in 197g
and the Gorporation was created. The name of the corporation was
changed to Tennessee Municipal League Risk Management Þool in 19g4.
The Gorporations political subdivisions who hava participated in the
Tennessee Municipal League Risk Management pool (TML pool) pursuant
t9 th9 1979 Agreement ratify that Agreement, and amend it by substituting
this Agreement. The power and authority conferred by the ts79 Agreemeni
are carried forward and continued in this Agreement.

Any other political subdivision of the state of rennessee may
become a participant in this Agreement by passage of an ordinance o-r
resolution as may be legally appropriate. This Agreement shalt be
completely terminated only upon the action of all but one participating
political subdivision to repeal, revoke, or rescind that action authorizin!
1nd effgctuating their participation unless othen¡ise terminated by thã
board of directors. lf the Agreement is completely terminated, the property
of the Gorporation shall be disposed of as provided in the charter.

ln order for this political subdivision to increase the advantages of
exercising its powers, privileges, authority, and financial and
administrative resources joinfly with other political subdivisions and to
effectuate this Agreement, it approves the creation, establishment, and
operation of the not-for-profit rennessee corporation known as the



Tennessee Municipal League Risk Management pool, whose charter and
amendments are in Exhibit A, attached to and incorporated in this
agreement, with the powers, purposes, and attributes set forth in them.

. - {fter joining the lnterlocal cooperation Agreement, each political
subdivision may enter in to plans, agreements, or contracts with the TML
Pool for the provision of any or all of the services the TML pool is created
to provide upon terms agreed to by the political subdivision and the TML
Pool. Terms shall include the nature and scope of services to be provided;
the method by which contributions or premiums shall be levied and paid,
and any other necessary terms.

The TML Pool shall be financed from the contributions or premiums
paid by participating political subdivisions, to the TML pool, in accordance
with the terms of their plans, agreements, or contracts with the TML pool.

Establishment and maintenance of a budget for the corporation
shall be the responsibility of the Board of Directors.

The powers of the corporation shall be exercised by the Board of
Directors in accordance with its charter.

_ The corporation may do all acts authorized by the Tennessee
Govemmentalrort Liability Act, Tennessee code Annotatãd, section 2g-zo-l0l, et seq., and as it may be amended, and as authorized by the
Tennessee Non-profit corporation Act, Tennessee Gode Annoiated,
Section 48-51.101, et seq., and as it may be amended.

INTERLOCAL COOPERATION AGREEMENT

SIGNATURE SECTION

Signed By:
Name

Entity
Attest:
Name

Title



SECTION ll. That this resolution shall take effect from and after its adoption,
the public welfare requiring it.

ADOPTED this the 6ü day of October, 2009.

DENNIS R. PHILLIPS, MAYOR

ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



INTERLOCAL COOPERATION AGREEMENT

RELATTVE TO PARTICIPATION IN
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INTERLOCAL COOPERATION AGREEMENT

RELATIVE TO PARTICIPATION TN

THE TENNESSEE MUNICIPAL LEAGUE zuSK MANAGEMENT POOL

This 
',greement 

is entered into by the undersigned political subdivision of the State of
Tennesseepursuanttothelnterlocal CooperationAct,TennesseeCodeAnnotated,section l2-9-t01,
et seq., and the Tennessee Govemmental Tort Liability Act, Tennessee Code Annotated, Section 29-
20-101, et seq.

Each political subdivision entering into this Interlocal Cooperation Agreement,agrees to
exercise its powers, privileges, authority, and financial and administrative resources jointly with
other political subdivisions fo provide a method for obtaining risk management, seJf insurance,
insurance and reinsurance, or any combinations thereof, for any and all areas oftheir liabilig or
insurability, including, but not limited to, property insurance, the liabilities creæed by the Tennessee
Governmental Tort Liability Act, liabilities under the Workers'Compensation Law, and any other
areas of liability or insurability authorized by Tennessee Code Annotated, Section 29,20*401. The
Agreement to establish the TML Insurance Pool, and Interlocal Cooperation Agreement between the
Tennessee cities of Athens and Hendersonville, became effective in 1979 and the Corporation was
created. The narne of the corporation was changed to Tennessee Municipal League Risk
Management Pool in 1984. l'he Corpçr¡lliçrrs ¡olitical subdivisions who have participated in the
Tennessee Municipal League Risk Management Pool (TML Pooþ pursuant to thà lgTgAgreement,
ratifl that Agreement, and amend it by substituting this Agreement. The power and authority
conferred by the 1979 Agreement are carried forward and continued in this Agreement.

Any other political subdivision of the State of Tennessee may become a participant in th¡s
Agreement by passage of an ordinance or resolution as may be legally appropriate. This Ageement
shall be completely terminated only upon the action ofall but one panicipating political subdivision
to repeal, revoke, or rescind-..r-lratåction authorizing and effectuating their participation..Lrr¡!ç5¡
othctrt'is¡ i-cl'lrtinirtcql bv¡lrc bo:rrtl i¡lilirccto,s. If the Agreement is completely terminated, the
property of the Corporation shall be disposed of as provided in the Charter.
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ln order for this political subdivision to increase the advantages of exercising its powers,
privileges, authority, and financial and administrative resources jointly with other political
subdivisions and to effectuate this Agreement, it¡pproves the creation, establishment, and operation
of the not-for-profit Tennessee corporation known as the Tennessee Municipal League Risk
Management Pool, whose charter and amendments are in Exhibit A, attached¡o and incorporated, i¡
rlìrs !J:tr'ccn!ç.tìr, with the powers, purposes, and attributes set forth in them.

Afterjoining the Interlocal Cooperation Agreement, each political subdivision rnay enter in-to
plans, agreements, or conttacts with the TML Pool for the provision of any or all of the services the
TML Pool is created to provide uponJermspgreed¡,q by the political suMivision and the TML Pool.
Terms shall include the nature and scope of services to be provided; the method by which

contributionlor= premiums, shall be levied and paid, and any other necessary terms.

The TML Pool shall be financed from the contributionsr¡r'premiumqpaid by "p¡rtr¡¿.rtltgpolitical suMivisions,to the TML Pool, in accordance with the terms oftheir plans, agreements, or
contracts with the TML Pool,

Establishment and maintenance of a budget for the corporation shall be the respons¡bility of
the Board of Directors.

The powers of the corporation shall be exercised by i1t" IlrrUl_r,l t)irtç¡ç¡_in !ì!-0i,.¡ rlarìltq
yl$-l!:-!uuc¡*

The corporation may do all acts authorized by the Tennessee Governmental Tort Liability
Act, Tennessee code Annotated, Section 29-20-101, et seq., and as it may be amended, and as
authorized by the TennesseeNon-profit Corporation Act, Tennessee Code Annotated, Section 48-5 l-
l0l et seq., and as it may be amended.
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By

C¡ty

Attest:

Date:

Title
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To:
From:

Action Form No.:
Work Session:
First Reading:

AF-332-2009
October 5, 2009
N/A

AGENDA ACTION FORM

Bid for Gibson Mill

FinalAdoption:
Staff Work By:
Presentation By:

October 6, 2009
H. Clabaugh, M. Thompson
R. McReynolds

Recommendation: Approve the resolution.

gxecut¡ve summarv: _ Bids were opened on september 23, 2oog for the Gibson Mill Roadway
lmprovements from U S 11W (Stone 9*") to Millpond Road. lt is recommended to accept the bid
from fhomas Construction Co., lnc. as follows:

Base Bid $1,556,092.00
4% Engineering lnspection Fee $ 62,244.00
6% Contingency $ 9Z.10O.OO
Total Project Cost $1,715136!0

This project consists of 1,500 Ft. of roadway improvements on Gibson Mill Roadway from Stone Drive
to Millpond Street and 1,250 Ft. of road widening along Stone Drive. The project includes a 2-6 lane
typical section with curb and gutter and 5 Ft. sidewalk, storm sewer, utility reloòation, new traffic signal
at Stone Drive, and a roundabout at future Ravine Road.

Funding is identified in Project Number GpO721.

2. Recommendation Letter with Certified Bid Îabulation
3. Location Mao

Funding source appropriate and funds are available:
Joh
Mallicote
Marsh
Munsey
Parham
Phillips
Shupe



RESOLUTION NO.

A RESOLUTION AWARDING THE BID FOR GIBSON MILL
ROADWAY TMPROVEMENTS FROM U.S. 11 W (STONE
DRtvE) To MtLLpoND RoAD To rhovns
CONSTRUCTION COMPANY, INC. AND AUTHORIZE
THE MAYOR TO EXECUTE AN AGREMENT AND ALL
OTHER DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THE AGREEMENT

WHEREAS, bids were opened september 23, 2oog for the Gibson
Mill Roadway improvements from u.s. 11w (stone Drive) to Millpond Road; and

WHEREAS, the project consists of One Thousand, Five Hundred (1,500) feet of
roadway improvements on Gibson Mill Roadway from Stone Drive to Millpond Street and
One Thousand Two Hundred and Fifty (1,250) feet of road widening atong Stone Drive;
and

WHEREAS, thís project includes a 2-6 lane typical section with curb and gutter and
five (5) foot sidewalk, storm sewer, utility relocation, new traffic signal at Stone Drive and a
roundabout at future Ravine Street; and

WHEREAS, upon review of the bids, the board finds Thomas Construction
Company, lnc. is the lowest responsible compliant bidder meeting specifications for the
particular grade or class of material, work or service desired and isln the best interest and
advantage to the city, and the City of Kingsport desires to accept the bid at a totat cost of
$1,715,436.00; and

WHEREAS, funding is identified in project Number Gp0t21:

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS
FOLLOWS:

SECTION l. That the bid for Gibson Mill Roadway improvements from U.S.
11W (Stone Drive) to Millpond Road, at a total cost of $i,ZtS,+30.00 is awarded to
Thomas Construction Company, lnc.

SECTION ll- That the Mayor, or in his absence, incapacity, or failure to act, the
Vice Mayor, ís authorized to execute, in a form approved Oy [ne City Attorney and
s-ubject to the requirements of Article X, Section 10 of the Charter of tne iity of
Kingsport, an agreement, and all other documents necessary and proper to effectuate
the purpose of the agreement with Thomas Construction Company, lnð. for the Gibson
Mill Roadway improvements.

SECTION lll. That this resolution shall take effect from and after its adoption, the
public welfare requiring it.



ADOPTED this the 6th day of October, 2009.

DENNIS R. PHILLIPS, MAYOR

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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Selltenrber 28. 2009

lvh's. Sandra Cra"vford
Procurement Manager
City of Kingsport
225 West Center Street
K in gsport, TN 37 (¡60 - 4237

"lLccommendation ot' Award"
Gibson M[ill Roachvay
lmplovcments from U.S. I I W
(Stonc Drive) to Millpond Road
Comm, No. l96lO

Dear Sandra;

On Septernber 23,2009, bids were received on the abovc referenced ¡rroject. Thomas
Constrtrctiotl Co., Inc. rvas thc lorv bidder rvith a total bicl pLice of $ I,556,092.00. A certified copy of thc
Bicl labulatiou is attachecl.

After revierv olthe bids, if the City of Kingspolt has no objections, we hereby recommencl that
thc above projcct lrc awarded to'l'homas Construction Co., Inc.

Ilyou havc any questious, pleasc fèel fee to call.

Sincerely,

ìVÍATTIIRN & CRz\tG

lìe:

Mr. Mikc Thompson, City of Kingsport
429 Clcry Street
(42Ð 245-4970

2^or, 7'J*t-1
Randy W. Beckner, P.E
Plincipal

Kingsport,lN 37óó0
Fcrx (423) 245-5932



Gibson Mill Roadway lmprovements
From u.s. llw (stone Drive) to Miltpond Road - Kingsport, TN

BID TABULATION
Bids Accepted september 23, zoog at 4:0o pm (local time)

ENGINEER'S ESTIMATE $1,885,000.00

,B¿
I cerlify that tabulation is a correct and true reptesentation of the

Mattern and Craig
Comm. No.'196'lN

TOTAL BID

Thomas Construction $1,556,092,00

Summers-Taylor, lnc. $1,714,596.50

Vic Davis Construction $1,732,493.00

Bakers Const. Services $1,743,797.15

Bakers Const. & Excavation Co. $2,129,196.59

American Environmental, LLC NO BID RECEIVED

APAC-AI|antic, I nc., Harrison-Kingsport NO BID RECEIVED
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Mattern and craig Gibson tlill Roadway lmpfovements From us 't1w (srone Drive) to wt¡llpond Road - K¡ngsport. TNComm. No, 1961N

A¡D TABULAÎ¡ON - DEIAIL
B¡ds Accepted September 23. 2OOS

Iten Descript¡on Unil atv
Eakers Construction

E Excayation
Bakers Constr¡¡ct¡on

Serv¡ces Summers-Taylor, lnc. Thomas Construction V¡c Davis Const¡uction
unit Cost Total Unit Cost Totalt Mob¡l¡zat¡on LS 1 47,500.00

1s,000.00

72.000.00

10,081.92

ToÞl Un¡t Cost Totet Un¡t Cost Total

2 Bui¡d¡ng Demol¡t¡on {Traci No. i ì LS I
72.000.00 31.000.00 31,000.00 r 9.440,00 19.440.O0 11E.000.00 I 1 8,000 00

?
r0,081.92 9,200 00 9,200.00 4.815.00

222.A94 00

9.084.25 9,684 25LS
i_

929

403.000.00 403.000.00 1 70.000.00 170,000.00 188.000.00 'r88,000,00
4 15'RCP CL ilt LF

222.894.OO e9.500.00 99.580.00
E9,25 e2,913.25 33 70 31,307 30 32,00

5 18'RCP CL lil LF
29,728.0O 41.00

50.00

38.089-00 32.00 æ.728.00
?8.36ô.13 39 02 11,666.98 34 00 10.16ô.00ô TOOT Type 12 Catch Bas¡n EA 60 2.011.08

f4.950.oo 30 25 10.638.75
12.006.4E 1,8ô9 31 11,215.66 1,750 00 10.500.00 1,000.00 6.000.00TDOT Tvoe 14 Calch Fìesin EA

EA

6 3,53E.62 2't,231.72
1.700.00 10.200.00

E TDOT Type 42 Catch Bas¡n
2,167.30 r 3.003 g0 2.050 00 12,300.00 1,705.00 10,230.00 3,1E0.00 19.060.00

I
5 2,199.00 10,995.00 2.1235/, 10.617.70 1.915.00 9,575.o0 1.170.00 5,650 00 1,556.00 7,7E0.00

EA 1,969.50 |.969.50 1 690 41 1,090.41
10

2.050.00 2.050.00 1.010.00 010 1,445.00 1,445.00rralu¡g SY 14,000 3.15

32,943.00

23.16

44,100.00 168 23,520 00 10,500.00 3.00 42.000.0011 Erosion Control Lù
170

33.284.00

23,800.00
32.943.00 45.1 01.05 45.101.05 25.000.00 25,000.00 730.00 730.00 33,284 0012 TñôTôbcc

TON I 400

t3
r94.544 00 21.17 177,A28.00 19.60 164,640.00 20.00 16E.000.00 ?1.25 r7E.500.00

TON 2,700 58 51 157,977.OO 58.00 156.000.00 61,50

89 25
14

220,050.00 55 00 148,500.00 09,25 166,975.00
roÀ 2.100 76.85 161,385.00 78 00 r63,800.00

15
187.425.OO 73.00 1s3.300,00 a2 45 1 73.145 00

E3,220.00
Havemenl CY 380 251.53 95.695.40 219.30 83,334.OO 225.OO 85,500 00 250.00 95.000 00 219,00

17.'tO

16 TDOT Tyæ 6-30 Curb and Gurter LF 3,000 17.22 51,ôæ.00 f6 E0 50,640.o0 20.50 ôl.50o.oo 14.50 43.500.00
17 TDOT Type A Oetached Curb LT 1,500

5f.300 00
15.68 23,520.00 15 56 23.340.00 12.75 19,125.00 1 1.50 17.25Q.00 15,60 23,400.00

52.950 00

l8 Concrele S¡dewalks SF 15,000 53,250 00 3.57 53.550.00 3.50 52,500.O0 427 ô4.050 00 3.5319 Concrete Dr¡veways èr 000 E.48 s.o6g 00 0.r6

6.63

4.E9ô_00 7.OO 4,200.oo r2.00 7,200.00 E.50 5,100 00n Stamped Concrete pattern SF 6.000 I .¿J 43.500,00 39,780.00 5.10 æ,600.00 365 2r.900.00 720 43,200,00
21 Concrete Handicap Ramps SF 2.000 8.48 rô.960 00 E.16 16.320.00 8.75 17,500.00 7.20 14.400.o0 840 16,600 0022 Plaslic Pavement Mark¡ng LF 22,OOO 0.63 13,860.00 0.6ô 14,520.00 o.65 14.300.00 o.60 13,200.00 o.ô6 14.520.00
23 Plasl¡c Pavement Mark¡ng (24" Stop Line) LF 400 10.54 4,216.00 11.22 4,488.00

2,754.O0

1 1.00 4.400.00 9.95 3,980.O0 11,05 4,420.00
24 Plastic Pavement Markhg (Turn Affow) EA 18 148.40 2,ç71,20 165.00 2.970.00 140.00 2,520,00 156.00 2.808 00
25 Plastic Pavemenl Mark¡ng (Only) EA 2 185.50 371 00

1 75.64ô.79

25.000.00

204.00 408.00 225.00 450.00 175.00 3s0.00 æ0,00 400.006 Tramc S¡gnal LS 1 175.646.79 r52.000.00 152.000.00 145.000.00 145,000.00 r67,836.00 r67.630,00 155,900.00 155,900.00
27 Traff¡c Conlrol LS 1 25,000.o0 69.000.00 69,000-00 10,000.00 10.o00.00

0.E00.00

2.72E-OO 2.72A.O0 28,500 00 2e.500 00
2g LF 2,OO0 4.EE s,760.00 3.32 6.640.00 4.40

;
4.40 8.800.00 3.33 6.660.00

Þase (Srreet Light¡ng) EA 10 901.O0 9.0r0.00 867.00 8,670.00 800.00 8,000.00 EOo.00 8.000.00 875 00 8.750 00
Pemanent S¡gns LS I 5,O00.oo 5,O00.00 7.500 00 7,500.o0 1,050.o0 I,O50.OO 2,900.00 2.900.00 3,500.00 3.500.00

1
32

Connections lo Existing l', Water Syslem (Dry) EA 391.12 r.173.36 263.35 E50 05 740.00 2.220.OO 255,00 765.00 140.00 420.OO
Connect¡ons to Existing 2" Water Sysrem (Ory) EA 2 397.27 794.9 543.70 1,087.40 1.215.00 2.430.00 290,00 580.00 105 00 330 00

Page 1 oÍ 2



Mattem and cfa¡g G¡bson tl¡ll Roadway lmprovements From us I lw (stone Drive) to u¡llpond Road - K¡r¡gsport, TNComm. No. lg6iN
BID TABULATION - DETAIL

Bids Accepted Septomber 23, 2OOg

Descr¡pt¡on Un¡ atv
Bekers Construclion

t Excavatlon
Bakers Construct¡on

Services Summers-Taylor, lnc. Thomas Construct¡on V¡c Dav¡s Conslruct¡on

Un¡t Cosl Total Un¡t Cost Total Un¡t Cost Total Un¡l Cost Total
J5 Connections to Existing 6'Water System (Ory) trA

Un¡l Cost Total
1 524.40 524.40 677.81 677.81 '1.100.o0 1,100.oo 330.O0 330.00 320.00 320.00u Connections to Exist¡ng E.'Water S)4stem (Dry) EA 2 594.65 1.189.70 834.61 1,669.22 1,100,00

2.900,oo

23.E5

2,200.00 1.235.00 2.470.OO 360.00 7æ.002< F¡re Hydrant EA 3 3,303.57 9,910,71 3,369 52 r0.108 56 8,700.00 2.260.00 6.780.00 3.100 00 9 300 0036 Trench Stab¡lizat¡oô Material TON 150 20.06 3,009 00

3,530.00

47.00 7.050.00 3.s77.50 19.00 2.850.00 29 50 4.425 00
37 1'Waledine LF 200 17 65 19. r0 3,820.00 16.00 3,200.00 22.OO 4,400.00 13 00 2.600 00
38 2" Walerline LF 100 16.79 1.679.00 14 74 1,474.00 23.OO 2,300.00 22.O0 2,200.oo 20.50 2,050.00
39 4" O.1. Walerline LF r00 39.91 3.991.00 32 15 3,215.00 34.00 3.400.00 33.00 3.300.00 33.25 3.325,00
40 0'D.1. Walerline LF æ0 34.77 10.431.00 3247 9,741.00

65,379 00

33.00 9,900.00 25 00 7.500 00 26 50 7,950.00
41 8" D.l. Waterl¡ne LF r.900 33 00 62.700.00 34.41

2,279.0s

34.00 64.600.00 20.00 3E.000.00 23 35 44.365.00
42 8' Tapp¡ng Sleeve and Valve EA 1 6.341.17 6,341.17 2,279.O5 2,800.00 2.8O0.00 2.460.00 2.460.00 4.350 00 4,350.00
CJ 4" Gate Vatve w¡th Box EA 994.1 1 994.11 4322E 632.28 500.00 s00.00 460 00 460.00 000 00 600.00
44 6" Gate Vatve w¡th Box EA Ê 1.O71 20 5,356.00 747 41 3,737.05 650.00 3,250.00 570 00 2,850.00 735.00 3,675 00
45 8' Gate Valve with Box EA 0 1,931.9ô 1 1.591 76 1,126.90 6,701 40 875.00 5,250.00 E80,00 5,280.00 975.00 5,850 00
46 1' Tap and Valve EA 3 302 17 906.51 268.38 805.14 560 00 1.680.00 360,00 1.060.00 2E5 00 855 00
47 2" 8lowoff Vatve Assembty EA r,403.55 1,403.55 1.7ð1.09 1,7E1.09 1.500,00 1,s00 00 765 00 765 00 785.00 7E5 00
48 Z'Tao and Valve 4 2 949.55 1,899 10 445,94 891.88 900.00 1.600 00 530.00 1,060 00 440.00 880.00
49 Water Seru¡ce Connect¡on EA I 730 40 5,E43.20 253.1 6 2,O25.?8 500.00 4,000.00 235.00 1,6E0.00 420.OO 3.360.00
50 7J'Service Pipe lc 300 15.39 4,617.00 t.ou 2,2AO.OA 10.æ 3,060.00 18.00 5,400.00 I Z,4V 3,660.00
<r Bypass Pumping LS 5,750.00 5,750.00 7,O27.82 7,O27.82 r8,200.00 18,æ0.00 2,050.00 2,050.00 8,820.00 E.ô20.00
a) Plug Ex¡st¡ng Manhole EA 1 1,500.00 1,500.00 600.00 600.00 475.00 475.QO 160.00 100.00 2 610 00 2.610_0Q
53 ur¡l¡ty Aggfegate Backti[ roN 3.500 ¿v v0 70,210.OO 25.OO 87.500 00 21.75 76.125.00 17.21 60.235.00 19.05 68.775.00u Backflow Preventer Assembly ts 1 2,249.æ 2,249.æ 500.00 500.00 4.000.00 4,000.00 3,890.00 3,E90.00 2,120 00 2,120.OO
55 Sanitary Sewer Cleanouts EA 10 386.55 3,ô65.50 332.20 3,322.O0 585.00 5,850.00 2æ.00 2,600.00 27500 2.750.00
56 8" San¡tary Sewer P¡pe LF 1.200 E6 37 103.644.00 31 9E 38,376 00 60.00 72,OO0.00 33.00 39,600.00 03.85 76.6æ.00
57 San¡tary Sewer Manhotes EA 2,3?s'59 1r.632.95 2.394.89 1'1,974.45 2,150.00 10,750 00 1,65'0 00 8.250.00 2,800.00 14.000.00
58 Sanitary Sewer Frames and Covers EA q 519.00 2.595.00 399.73 1,998.65 290.00 r.450.00 255 00 1,?750o 27500 1.375.00
59 San¡tary Sewer Laterals LF 500 44.33 22,165.OO 2290 11.450.00 7.50 3.750.oo 39.00 19,500.00 OT ZJ 33.625.00
60 Field Stek€out Allowance LS 1 16,500-O0 18.500.00 14.500 00 18,500,00 1 E.500 00 18,500.00 18,500.00 18.500.00 1E.500,00 18.500.00

TOTAL BID FOR ALL UNIT PR¡CES s 2,12Ê,196.59 $ 1,743,7A7.15 g 1,714,596.50 s 1,556,092.00 5 1,732A83.OO
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Estimated Gompletion - May 2010
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AGENDA ACTION FORM

Action Form No.:
Work Session:
First Reading:

2009
October 5, 2009
N/A

FinalAdoption:
Staff Work By:
Presentation By:

October 6, 2009
Campbell/Billingstey
Campbell

Recommendation: Approve the resolution.

Executive Summarv:

Basically, the agreement obligates the city to ens
violate any restrictive covenants and to ensure tha
covenants and Brownfield Agreement that govemr
already exists for the city, but this agreement would

of a proposed agreement, alon
will have to be made to the agre
tisfactory to all the parties invol

d the Press Group i

has some flexibility t
ney.

Attachments:

1. Resolution
2. Draft of Proposed Agreement and attaciments

Funding source appropriate and funds are available:
Joh
Mallicote
Marsh
Munsey
Parham
Phillips
Shupe

Y NO



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN
AGREMENT TERMINATING THE RIGHT OF RE-ENTRY TO A
PORTION OF THE PROPERTY DONATED BY QUEBECOR
WORLD KINGSPORT, INC. TO THE CITY AND TO EXECUTE
ALL OTHER DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THE AGREEMENT

WHEREAS, the property donated by Quebecor World Kingsport, lnc., to the city included
a right of re-entry by Quebecor under certain circumstances; and

WHEREAS, the city is in the process of closing the sale of said property to Press Group,
LLC, and as purchaser of said property, Press Group, LLC would like to eliminate the right of re-
entry from the title; and

WHEREAS, the agreement obligates the city to assure that it will not do anything to the
property to violate the restrictive covenants and to ensure that Press Group, LLC complies with
the restrictive covenants and Brownfìeld Agreement that governs the development of this
property;

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the Mayor, or in his absence, incapacity, or failure to act, the Vice
Mayor, is authorized to execute, in a form approved by the City Attorney and subject to the
requirements of Article X, Section 10 of the Charter of the City of Kingsport, an agreement, the
draft of which may be modified in a form approved by the City Attorney, and all other
documents necessary and proper to effectuate the purpose of the agreement with Quebecor
World Kingsport, lnc. to eliminate the right of re-entry from the title of the property to be
purchased by Press Group, LLC.

SECTION ll. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 6th day of October, 2009.

DENNIS R. PHILLIPS, MAYOR
ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



Draft Subject to Correction

AGREEMENT TO TERMINATE RIGIIT OF RE.ENTRY
AI\D RIGHT OF RE-TAKING OF PROPERTY

THIS AGREEMENT. dated as of 2009, is made by and between

QUEBECOR IVORLD KINGSPORT INC., a California corporation ("Quebecor"), CITY OF

KINGSPORT, TENNESSEE, a municipal corporation organized under the laws of the State of

Tennessee (the "City"), and TIIE PRESS GROUP, LLC, a Tennessee limited liability company

("The Press Group")

RECITALS:

A Quebecor and the City have heretofore entered into a Special Warranty Deed dated

November 30, 2007 , of record in Book 26I3C, page 419, Office of the Register of Deeds for Sullivan

County at Blountville, Tennessee (the "Special Warranty Deed"), pursuant to which Quebecor has

conveyed to the City certain real property as described in Exhibit A attached to this Agreement (the

"Property'').

B. The City and The Press Group have entered into an agreement whereby The Press

Group will acquire a portion of the Property and re-develop such property for medical off,rce uses

(herein the "MOB Property''), which MOB Property is described in Exhibit B and represents a portion

of the Property acquired by the City from Quebecor pursuant to the Special Warranty Deed.

C. The Special Warranty Deed contains certain Restrictive Covenants and land use

restrictions applicable to the Property pursuant to that certain Brownfield Voluntary Agreement and

Administrative Settlement dated as of November 24,2007 (the "Brownfield Agreement") and reserves

to Quebecor the right to re-enter and retake the Property and terminate the City's estate in the Property

in the event the City or its successors or assigns shall breach to, fail to comply with or otherwise

violate the Restrictive Covenants.



D. As a condition to The Press Group's purchase of the MOB Property described rn

Exhibit B hereto, the City and The Press Group require that Quebecor release and terminate its right of

re-entry and right of re-taking as to the MOB Property, and Quebecor is willing to release and

terminate such rights in consideration of the terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the foregoing premises, and in consideration of the

parties' mutual covenants and undertakings set forth herein below, Quebecor, the City, and The Press

Group do hereby contract and agree with each other as follows:

l. Apreement to Terminate Rieht of Re-entry and Re-takins. Quebecor hereby agrees to

release and terminate its right or re-entry and right of re-taking as to the MOB Property, as provided

for under the Special 'Warranty Deed, upon the City and The Press Group fulfilling the following

conditions:

(a)-

(b)

(c)

The City and The Press Group shall cause Quebecor to be named as an

additional beneficiary of a performance bond which assures the faithful
and complete performance of the re-development of the MOB Property
and the construction of certain improvements to be made by The Press

Group on the MOB Property in a manner which does not violate the
Restrictive Covenants. Such perfonnance bond shall be issued by an

insurance company licensed to do business in the State of Tennessee and

reasonably acceptable to Quebecor

The City shall enter into an indernnification agreement confirming the
City's obligation to indemniff Quebecor for any violation of the
Restrictive Covenants caused by the City and its successors and assigns.

The Press Group shall enter into an indemnification agreement agreeing
to indemniff Quebecor and the City as to any violation of the Restrictive
Covenants caused by The Press Group and its agents, employees or
representatives.

The City and The Press Group
expenses incurred by Quebecor

(d) shall reimburse Quebecor for legal
in considering and approving this

Agreement.

(e) The City and The Press Group shall have closed the sale and purchase of
the MOB Property.



2. Documentation. At such time as the City and the Press Group have satisfied the

conditions set forth in paragraph 1, Quebecor shall execute and deliver to The Press Group a

Quitclaim Deed and Release in substantially the from attached hereto as Exhibit C to this

Agreement.

3. Purchase Price Adjustment. To the extent that The Press Group issues any payment to

reimburse Quebecor for its legal expenses incurred in connection with this Agreement, and to the

extent The Press goup incurs legal expense in connection with the negotiation, preparation and

consummation of this Agreement, The Press Group shall receive a dollar for dollar credit against the

purchase price to be paid by The Press Group to the City to acquire the MOB Property.

4. Apolicable Law. This Agreement is made as a Tennessee contract and shall be

construed and applied according to the laws of the State of Tennessee.

IN WITNESS WIIEREOF, the parties have executed this agreement by and through their

respective duly authorized representatives as of the dated first written hereinabove.

QUEBECOR WORLD KINGSPORT INC.

By:
Name:
Title:

CITY OF KINGSPORT, TENNESSEE

By:
Dennis R. Phillips
Mavor

Attest:

By:
City Recorder



THE PRESS GROUP. LLC

By:
Name:
Title:



2613C
0419

{

THIS TNSTRUùfENT PREPARED BY:
BASS, BERRY & SItvfS pLC (JSS)
315 Deaderick Slleet. Suite 2200
Nashville, Tennessee 37238

SPECIAL \ryARRANTY DEED EOOK 2613C PAGE 0419

(Subject to a Condltion Subsequent strd Restrict¡ve Covenants
with Reservation of Access E¡sementl

Send T¿r Bills To:
Same nrTma:vTl"j*-'l*q[- j

Map 4óH / Croup J / Pa¡cel 022.00 i

Map 46t{ / Croup K / Pa¡cel 002.00 
I

Map 461 / Croup A / Parcel 02i.00 I

FoR AND IN CONSIDER-A.TION oF rhe sum of rEN AND No/t00 DOLLARS
($10.00) cash in hand paid and other good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledgd QUEBECOR woRLD KINGSPORT tr\c.. a califomia
corporation (the "crantor"), has bargained and sold, and hereby transfers and conveys, to THE
CITY OF KINGSPORT, TENNESSEE, a municipal corporttion organized under the laws of the
State of Tennessee (the "Grantee"), certain real property in Sullivan County, Tennessee, more
panicularly described on Exhibit A attached hereto (the ,,propertv").

The Property is conveyed subject to (i) the Access Easement (as hercinafter dehned¡, (ii)
the restrictions and covenants set forth on Exhibit B attached hereto, which shall constitute
restrictions and covenar¡ts running with t incling upon
Grantee, its succcssors and assigns, and all cnforceable
by Grantor and its successors and assigns the mailers
more particularly described on Exhibit C attached hereto.

ssigns, antl its
trian casement
ting all actions
contamination

described in that ceñain Brownfield Consent Order & Administ¡ative Setrlemenr dated as of

The City of Kingsport, Tennessee
Attention: J. Michael Billingsley
225 West Center Street



2613C
0420 õÐ,?ñ 26ì3C PAGE Bl?O

TO HAVE AND TO HOLD the Property, together with thc appufenanccs,
hereditaments, estate, title and interest thereto belonging, to Crantee, forever; p¡ov,fuleg!, ht¡weyer,

.-.r+ if Gra¡rtec or its successors or assiens shall breach fail to comply with or otherwise violate the

-.'.'3 Restrictive Covenants, Grantor and its successors and assigrrs shall havo the rigbt to re-enter and

;i retake the Property and terminate Grantee's estate created by this Special 'Warranty Deed.

This is improved property known as 335 Roller Sueet, Kingsport, Sulliva¡r County,
Tennessee 37660.

Crantee, by its acceptance and recording of this Special Wan"anty Deed, docs hereby
acknowledge and agree for itsetf and its sucçessors and assigrrs, rvith Grantor and its successors
and assigns, that the right, title and interest ofthe Grantee and its successors and assigns, in and
to the Property, is subject to (i) the Access Easement, (ii) the Restrictive Covenants, and (iii) the
maners more particulÍrly described on Exhibit C attached hereto.

Grantor covenanls and binds itself and its successors to wanrnt specially and delcnd to
Grantee lorover the title to the Property against the lawful claims of all persons claiming through
or under Grantor (excluding claims arising out of the Access Ëasement and the matters set folh
on Bh!þi!e), but no lurther or otherwise.

lSígnature Page Followsl



2613C
0421 BOOK 2613C PAGE 0421

tN WITNESS WHEREOF, the undersigned Grantor has caused this Special {ananty
Deed to be c.xecuted by its duly authorized represcntativc as of the ZS$oy óf
tlotn?\ ,zoot.

GRAN'IOR:

QUEBECOR WORLD KINCSPORT INC.

Title: V^pt ?¡...)Å-".-*

STATE of l,¿.t'a¡¿.¿o-

CoLfNrY orUfum.+,¿tv-¡

Personally appeared beforeme, the.undgTigned, a Notary Public having authority within
tbeStateandCountyaforesaid,W,withwhomfampersonally

Quebecor World Kingsport Inc., a California corporation, and is authorized by Ère corporarion ro
execute this instrr¡ment on behalfofthe corooration.

acquainted, and who acknowledged that he executed the /thin instrument for the purposes
therein contained, and who further acknowledged that he is the/a(n) Wf¿ P¡Udt^,L of

WITNESS my hand, at o tîrce, t¡is 27 *av o f fl.tlrV'nk¡-, ZOol .

My Commission Expires:

Iy Comohdott E¡I. F¡ö. 22' ?É0e



2613C
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STATEOFTENNESSEE )

COLTNTY OF SULLIVAN )

The acru¡l consideration fo¡ this transfer or
greater) is $0.00 (Exempt pursuart to Tenn. Code

BOOK 2613C PAGE 0422

of property ffansferred (whichever is

swom to and subscriH bcfore mc trrieJ¿E ¿ay o rfu!rub¿azoot.

Atlanl

lvf y Commission Expires:



2613C
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EXHIBTT A

TRACT I (PARCELS I.2.3 & 5)
BOOK 2613C PAGE 0423

BEGINNINC on a drill hole in a concrete walk ¡t the intersection of the \Yesterly line of
Clinchlield Street with the Northeasterly tine ol West Center Srreet; thence rvith said line of
West Center Street N 5lo 58' 00' W, a distance of 942.23 feet to an iron pin at the intersection
with the southeasterly line of Rolle¡ Street; thence with same N 39" 02; 00', E, a dislance of

point of curyature of a tangent sun'e, concave to the East, having a radius of 1462.70 leet, a

TRACT I IPARCEL 4)

BECINNING on a drill hole in a concrele walk at the intersection of thc Southwesterly line of
lVest Sullivan Street with the lVesterly linc of Ctinchf¡ekl Street, o oorner for Lot 2l; thence with
said line of Clinchfield Street S 24" l0'31" W, a distance of 165.23 feet to a dritl holc, a comcr
for Lot 2l in fte Northeasterly line of an alley; thence with same, and the lines of Lots 2t
tkough 16 N 37o 12'54" w, a distance o1384.93 fleet to an iron pin at the common comer lor
Lots 16 & 15; thence with the divisional line of said lots N 52o 47'06' E, a distance of 145.0ó
leet to an iron pin comer lor said lots in the Southwesterly line of Wesl Suttiv¿rn Srrceç thence
with same and the lines of Lots 16 through 2l s 3?" lz's4" E, a distance of 305.g1 feet to the
PofNT oF BEGINNING; and beíng Lors t6 tluough 21, Block 34, Kingsport, Tennessce,
containíng [ . 150 acres, more or less.

BEING PART of the same property convgyed to Kingsport press, Lnc., by deetls of record in
Book 310, page23o, and Book 337, page 550, Registe/s olfice for sullivan counry,'fennessee.

BY Certil¡cate of Amendment of A¡ticles of Lncorporation of Kingsport Press, [nc. hled with the
Secretary of state of califomia on october 10, t985, the name of Kingsport press, Inc. was
changed to Arcata Graphics Kingsport olrecord in Book 1034C, page 3l I, Rcgister's Oflice for
Sullivan County, Tennessee.

BY Certificate of Amendment of Articles of lncorporation of Arcata Graphics Kingsport fited
with the secretary ol State of califomia on August 4, lgg4, the name ol Arcata Graphics
Kingsport was changed to Quebecor Printing Kingsport [nc. of record in Book I 03,1C, page 302,
Registet's OfEce for Sullivan County, Tennessee.
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filcd rvith the Secretary of State olCalilomia on September 1,2000, the name olþuebecor
Printing KingsPort, I¡c. was changcd to Quebecor World Kingsporr [nc., of record ìn Book
1834C, page 404, Register's Office for Sullivan Counry, Tennesseè.-

TRACT 2

BEGINNING on an iron pin at the intersection of the Southwesrerly line of fuch Street with the
Northwesterly li¡e of Roller Street, a corner lor Lot 3 t, Block 38; thence with said line of Roller
Stre€t and the lines of Lots 31, 30 &.29 S 38'02'00" W, a distance of 158.00 feot to an iron pin
comer to lot 28; ther¡ce with the line common to Lots 28 & 29 N 51" 58'00" W, a distance ol
150.00 tèet to an iron pin in the line of Lot 25; thence with same N JB" 02, 00', E. a distance of
50.00 leet to an iron pipe at the common comer for Lots 16, 25,29 &30; thence lvith the lines ol
Lots 16 & 17 and Lots 25 & 24 N 5lo 58'00" W, a distance of 120.00 leet to an iron oin ¿t a
common comer lor Lots 17, 18,23 & 24; thence with the line lor Lots t7 & lg N jB" 02:00,, E,
a distance ofl 108.00 feet to a drill hole in a concrete walk in the Southwesterly linc of A¡ch
Street; thence with same and the lines of lots 17,16 &.31 S 51o 58,00" E, a disunce ot270.00
leet to the POINT oF BEGINNING; and being Lors 16, 17,29,30 & jt, Block 38, containing
0.842 acre, more or less.

BEING PART of-the same property conveyed to Kingsport Press, [nc., by decds of record in
Book 330, pagc 230, Book, i96, page 219, Book 394, page 432, Book 130, page 34, and Book
330, page 469, Register's Oflice lor Sullivan County, .fennessee.

BY Certificate of Amendment of A¡ticles ollncorporation of Kingsport press, [nc. filect with thc
Secrclary of State o[Califomia on October 10, 1985, the name of Kingsport prcss, Inc. was
changerl to Arcata Graphics Kingsport of record in Book I 034C, page 3 I t, Register's Office lor
Sullivan County, Tennessee.

BY Certificate of Amendment of A¡ticles of tncorporation of Arcata Graphics Kingsport ñled
with the Secretary of State of Califomia on August 4, lgg4, the name of A¡cat Graphics
Kingsport was changed.to Quebecor Printing Kingsport [nc. of record in Book 1034C, page fO2,
Registeds Oflice for Sullivan County, Tennessee.

BY Certificate of Amendment of A¡ticles of Incorporation of Quebecor printing Kingsport, lnc.,
ñled with the Secretary of State of Califomia on September l, 2000, the nine o'f þu.fr"oiPrinting Kingsport, [nc. rvas changed to Quebecor Worltl Kingsport Inc,, ol record in Book
1834C, page 404, RegisteCs OITce for Sullivan County, Tenncssei.'

TRACT 3

BEGINNING on an iron pipe at the intersection olthe Southwesterly line of fuch Street with the
Norihwesterly line of Roller Street, a comer for Lot 27, Block 38; thence with said line ol Roller
Street and the lines of Lols 27 &,26, Block 38, then with rhe lines of Lors 22 & 21, Block 17,
then crossing a vacated alley S 38" 02'00" !V, a distance of 213.41 feet to an iron pin in the
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Northeastcrly line of said alley; thence rvith same and fhe lines of Lots I through part of 6, Block
37 N 5l' 58'00" w, a distance of 119.68 leet to the point of curvalure o[ a tangcnt curve,
concavc lo the Southrvest, having a radius ol 886.20 feet, a central angle of 4" 34' I 1", a chonl
bearing of N 54o t5' 07" !V, a chord distance oi 70.67 feet; thence Northweslerly along said
cuwe, and the lines of part of Lot 6 through Lot 8, an arc distance ol 70.69 feet to an iron pin in
the line of Lot 9, Block 37; thence with the line ol L¡t 9 and crossing a vacaterl alley N 33" 27'
47" E, a distance of 78.48 feet to a¡r iron pin in the Southwesterly line of a¡rother vacated alley;
thence with same and rvith the li¡es of Lots 9 through 14, Block 37 N 5lo 58'00" w, a distance
or 197.71 Ìtet to an iron pin comer for Lot 15; thence crossing said alley N j9" 19'00" 8, a
distance of 25.01 feet to an ironpin, a cortrerfor Lots 4 & 5, Block33 and in the Northeasterly
line of said alley; thence with same ancl the lines ollots 4,3 8Lz S 5lo 58'00" E. a distancc ol
183.70 leet lo an iron pipe comer for Lots 2 & l, Block 38; thence with rhe line olsaid lots N
l8o 02'00" E, a distance oi I13.00 leet to an iron pipe in the Southwesterly line olArch Street;
thence rvith same and the line of lot I, then crossing another vacatd alley, then the tine of Lot 27
s 5 l' 58' 00" E, a dista¡rce of 230.00 leet to the PofNT oF BEctNNlNc; anrJ bcing Lots 2 l, 22
and an unnumbered parcel, Block 37, Lors t, 26 & 27, Block iB, and th¡ee vacated alleys in
Blocks 37 & 38, Kingsport, Tennessee, containing 1.205 acres, more or less,

BEING PART of the same propeÉy conveyed to Kingsport Press, [nc., by deed of recorrl in
Book 330, page 230, Registerrs Oflice lor Sullivan County, Tennessee.

BY Celifìcate of Amendment of Articles of [ncorporation of Kingsport Press, [nc. filetl with rhe
secretary of state o[ california on october 10, 1985, the name ol Kingsport press, Inc. was
changed to Arcata Graphics Kingsport of record in Book 1034C, page 3l l, Registels office tbr
Sullivan County, Tennessee.

BY Certificate of Amendment of Articles of Incorporation of Arcata Craphics Kingspon l-rled
with the secretary of state of califomia on August 4, 1994, the name of Arcata craphics
Kingsport was changed to Quebecor Printing Kingsport fnc. of record in Book 1034C, paga 302,
Register's Oflice tbr Sullivan County, Tennessee.

BY Certihcate olAmendment olArticles of Incorporation of Quebecor Printing Kingsport, tnc.,
ñled with the Secretary of State of Calilomia on September l, 2000, the name of euebecor
Printing Kingsport, I¡c. was changed to Quebecor world Kingsport [nc., o[ record in Book
1834C, page 404, Register's Office lor Sullivan Count¡ Tennessee.

TRACT4

BEGINNING on ân iron pin in the Eastcrly line of Ctinchfield Street, said iron pin being located
S l0'23'01" W, a distance of 284.04 feet along said line from the intersection of said linc with
the Southwesterly line of hess Street; thence by a line common with Dobyns Taylor Hardware S
51" 58'00" E, a distance oî364.49 feet to an iron pin comer with Lot 39; thence with the tine ol
Lot 39 S 38o 02' 00" W, a distance of 148.40 leet to an iron pin in the Northeasrerly line of an
alley; thence with same N 5l'58'00" W, a distance of 286.74 feet to an iron pin in the Easterly
line otClinchfiekl St¡eet; thence with same N l0'23'01" E, a disrance of 167.53 fcet to thc
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POINT OF BEGINNING; and being a part o[Block 27, Kingsport, Tennessee, containing 1,t09
acres. rnore or less.

BEINC PART of thc samc property conveyed to Kingsport Press, [nc., by deed of rccord in
Book 330, page 230, Register's Ofïice for Sullivan Counry, Tennessee,

BY Certificate of Amcndmmt of Artictes of Incorporation of Kingsport Press, Inc. filcd with the
Secretary of State of Calilornia on October 10, 1985, the name ol Kingsport Press, [nc. was
changed to A¡cata Graphics Kingsport olrecord in Book 1034C, page 3l l, Registcr's Office for
Sullivan County, Tennessee.

BY Certiñcate of AmEndment of A¡ticles of Incorporation of A¡cata Graphics Kingsport filed
with the Secretary of State of California on August 4, 1994, the name ol Arcata Craphics
Kingsport was changcd to Quebecor Printing Kingsport [nc. of record in Book 1034C, page 302,
Register's Office lor Sullivan County, Teruressee.

BY Certificate olAmendment of Articles of Incorporation of Quebecor Printing Kingsport, Inc.,
filed with the Secretary of State ol Calilornia on September l, 2000, the name of Quebecor
Printing Kingsport, lnc. was changed to Quebecor World Kingsport [nc., of record in E]ook
1834C, page 404, Register's Office fof Sullivan County, Tennessee.

Tlre loregoing lcgal rlescriptions were dcrived from a suwey dated Aprit 25,2001, prepared by
Joseph D. Connelly (RLS Tennessee License Number 836) of Connelly Land Surveying, l56l
Fuller Street, Kingsport, Tennessee J7664.
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l. Prior to any part of the Property being used for a residencc, dornicile, daycare,
school, or church, and any related recreational uses, or any use with an outdoor playground, the
Propely owner must notify Grantor in writing and must demonstrate to the satislaction of
Grantor that (a) such action will comply with all requirements of all applicable federal, state and

local authorities, including but not limited to any land use restrictions imposetl on fhe Propcrty
pursuant to that certain Brownlield Voluntary Agreement & Administrative Settlement tlated as

o[ November 24,2007, by and betwccn the Tennessee Department of Environment and

Conservation ('TDEC') and Donee, (b) any such proposed use listed above will not pose a
danger to public health, salety, or the environment, and (c) the paymcnt o[ the Devclopment
Costs (as hereinafrer defined) related to the proposed action have been fully assumed by and
provided for by Grantee and/or its successont or assigns. Any such proposcd use ofthe Property
may only be undertaken afler receipt of written consent from Grantor, which consent cannot bc
unreasonably rvithhcld or untimely given. Failure of Grantor to respond within thirty (30) days
to Crantee's notilication and demonstration in compliance with the above requirements shall bc
deemed to be consent. and

2. The Properfy orvner shall not use, access, or othenvise disturb the groundrvater
beneath the Property, unless required by rmy lederal or state-level goverûnent agency of
competent jurisdiction. There shall be no installation oigroundwater wells lor the intended usc
as a potable water source, antl

3. Modification of existing surfacc and subsurface concrete and asphalt (including
building floors, foundations and parking areas):

a. Prior to initiating any subsurlace invasive activities (e.g., drilling or
excavating), or any demolition activitics that might adversely impact the integrity of thc
existing surface and subsurface concrete and asphalt (including building floors,
loundations and parking areas), the Property owner must notify Crantor of the planned
activities anrl obtain Granto¡'s prior written consent as provided hereinafter. 'l'his

requirement shall not apply to activities being perflormed by Grantor or Crantor's
contractors¡ in coordination with TDEC.

b. lVithin the Potential Solvent-lmpacted Area identified on Fieurc B-l
anached hereto, the surface and subsurlace concrete and asphalt (including building
floors, foundations and parking areas) functions as an effective barrier that prevents
direcf contact with contaminated soil, reta¡ds the uncontrolled upward and perhaps latcral
movement of contaminant vapors, and prevents infiltr¿tion of rainwater and the
associated potential for the leaching of contaminants t'rom soils into groundwater and/or
thc acceler¿ted dispersion oF contaminated groundwaler. Prior to any removal or
breaching of this surface and subsurface concrete and asphalt (including building floors,
loundations and parking areas) rvithin the Potenti¡l Solvent-Irnpacted A¡ca, the Propcrty
owner must notiff Grantor and must demonstrate to the satislaction of Crantor that (l)
any such proposed removal or breaching will not signiticantly increase the potentirl tbr
direct contact with contaminated soil, uncontrolled movement of contaminant vapors, or



2613C
0428 BOOK 2613C PAGE O42B

infiltration of rainwater, and (2) the payment of the Development Costs related to the
proposal action have been assumed by and provided ior by Grantee and/or its successors
or assigns. Any such proposed action on the Property may only be undertaken after
receipt ofrvritten consent from Grantor, rvhich consent cannot be unreasonably withheld
or untimely given. Failure of Grantor to respond within thirty (30) days to thc above-
reflerenced notihcation and demonstration in compliance rvith the above requirements
shall be deemed to be consent.

c. Prior to the removal of any of the surface and subsurface concrete and
asphalt (including building floors, fou¡dations and parking areas) at the Property, the
Property owner must ñrst obtain Grantor's prior written approval of an ¡ction plan that

describes (l) how the shallow soils will be tested, prior to or immediately upon barrier
removal, to determine if soil contamination may exist that might pose a material thrcat to
human health or the environment; (2) wha! response actions will be taken if soil
contamination is found, (3) a schedule of implementation, to include the reporting olsoil
and/or ground water Ìesting results and response actions taken to TDEC; and (4) how the
lormerly covered a¡ea will be reconstructed to elfectively l¡mit infiltration of storm rvater
tluough the newly exposetl soil. ln addition, for any portion of thc Potential Solvont-
lmpacted A¡ea or any other area where it may be deemed necessary by TDEC, this action
plan must also describe how an eflective barrier layer will be reconstructed over the area
where the existing barrier laycr(s) wæ removed. Prior to any rcmoval or breaching of
this su¡face and subsurface concrete and asphalt (including building floors. loundations
and parking areas), the Property owner must notiff Crantor and must demonstrate to the
satisfaction of Granror that (i) any such proposed removal or breaching will nor
significantly increase the potentia¡ for direct contact with contaminated soil, uncontrolled
movement of contaminant vapors, or infiltration of rainwater, and (ii) the payment of thc
Development Costs related to the proposcd action have been assumed by and provided
for by Grantee and./or its successors or assigrs. Any such proposed action on the Property
may only be undertaken after receipt of written qonsent from Grantor, which conscnt
cannot be unreasonably rvithheld or untimely given. Failure of Crantor to respond within
thirty (30) days to the above-referenced notification and demonsFation in compliance
with the above requirements shall be deemed to be consent.

d. Prior to any removal of soil, ground water anüor debris from the Property,
and prior to any burial at the Propedy of any soils a¡rd/or debris generated lrom on-site
demolition or constnrction activities, the hoperty owner must notily Grantor of such
ptanned action and demonstrate to Grantor's satisfaction that such soils and debris will be
managed in accordance rvith applicablc regulatory requirements (cnvironmental and
occupational safety). Any such proposed action on the Property may only be undcrtaken
after reccipt of writtcn conscnt from Crantor, which consent cannot be unrcasonably
withheld or untimely given. Failure ol Grantor to respond withín rhirty (30) days to the
above-referenced notiñcation and demonstration in compliance with the above
requirements shall be deemed to be consert.

l0
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4. The Property owner shall be responsible lor any response actions triggeretl by or
resulting lrom the modification o[ existing surfacc and subsurface concrete and irsphalt
(including building floors, foundations and parking areas), and

5. The Property owner shall not un¡easonably interfere with access to groundwater
monitoring wells at the Property t-or purposes of groundwater monitoring or well maintenancc or
repair, nor shall the well casing locks and/or locking mechanisms be intentionally removed or in
any way deliberately modified to not operate properly. The Property owncr must secuÍe
Grantor's approval before taking any action to modiff, close, or abandon any groundwater
monitoring well located on the Property.

For purposes this Special Warranty Deed, "Development Costs" ariso out of, relate to,
result flrom or are caused by the luturc development or redevelopment ofthe Property, including,
without limitation, any and all costs, expenses, claims, demands, darnages, losses, liabilitics,
penalties, a¡rd tines, which arise out of, relate to, result lrom or are caused by the residential use

of the Property or the adverse impact of the integrity of the existing surlace and subsurfacc
concretc and asphalt (including building floors, loundations and parking a¡eüs) on the Property;
provided, that such amounts include but are not limitcd to costs and expenses arising, resulting or
resulting from lawsuits, actions, orders,judgnrants, investigations, and oth€r proceedings.

lt
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l. County taxes for the year of20O7 a lien, due and payable, but not delinquent until
March I, 2008.

2. Easement and Waiver Agreement of record in Book 1829C, page 437 and re-
recorded in Book I830C, page 484 and Book 1834C, page 406 in rhe Register's off¡ce for
Sullivan Count¡ Tennessee.

3. Any rights which the City of Kingsport may have acquired to maintain anrL/or
operate an underground sewer or drainage pipe line, and any rights incident thereto, which line ís
now locatcd upon tho Propety, as set our in tbe deed dated April 25, 1938, lrom Kingsport
Corporation to Kingsport Press, [nc. of record in Deed Book 34-4, page 549 iu the Register's
Office lor Sullivan County, Tennessee.

4. Eascment of record in Deed Book 39-4, page 5 in the Register's Offcc lor
Sullivan County, Tennessee.

5, Easements of record in Book l7lA, page 474 and, Book t684, page 559 in the
Register's Office lor Sullivan County, Tennessee.

6. zught, title and interest, if any, olothers in the alley located along the southwest
line ofthe Property.

7. Agreement of record in Book 833C, page 9 io the Register's OfIice lor Sulliva¡r
County, Tennessee.

8. Reservation of pipeline e¿uiement of rccord in Decd Book 86-4, page 224 in the
Registcr's Otlce lor Sulliv¿rn County, Tennessee.
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This Instrument Was Prepared By:
HUNTER, SMITH & DAVIS, LLP

Attorneys At Law, P. O. Box 3740, Kingsport, Tennessee 37664

TERMINATION OF RIGIIT OF RE.ENTRY
AND RIGHT OF RE.TAKING

THIS TERMINATION OF RIGHT OF RE.ENTRY AND RIGHT OF RE.
TAKING, made and entered into as of this day of 2009, by
and between QUEBECOR WORLD KINGSPORT INC, party of the first part (herein
"Quebecor"), CITY OF KINGSPORT, TENNESSEE, party of the second part, (herein
the "City''), and THE PRESS GROUP, LLC, party of the third part, a Tennessee limited
liability company (herein "The Press Group"):

WITNESSETH:

A Quebecor and the City have heretofore entered into a Special Warranty
Deed dated November 30, 2007, of record in Book 2613C, page 4I9, Office of the
Register of Deeds for Sullivan County at Blountville, Tennessee (the "Special Warranty
Deed"), pursuant to which Quebecor has conveyed to the City certain real property as

described therein (the "Property'').

B. The Special }V'arranty Deed contains certain Restrictive Covenants
applicable to the Property pursuant to that certain Brownfield Voluntary Agreement and
Administrative Settlement dated as of November 24,2007 (the "Brownfield Agreement")
and reserves to Quebecor the right to re-enter and retake the Property and terminate the
City's estate in the Property in the event the City or its successors or assigns shall breach,
fail to comply with or otherwise violate the Restrictive Covenants.

C. The City and The Press Group have entered into an agreement whereby
The Press Group will acquire a portion of the Property and re-develop such property for
medical office uses (herein the "MOB Property"), which MOB Property is described in
Exhibit B and represents a portion of the Property acquired by the City from Quebecor
pursuant to the Special Warranty Deed.

NOW, THEREFORE, FOR AND IN CONSIDERATION of the sum of One
Dollar ($1.00) cash in hand paid, the receipt of which is hereby acknowledged, and other
good and valuable consideration, the party of the first part by these presents does grant,
transfer, quitclaim, assign, convey unto and does hereby release and
terminate all right of re-entry and all right of re-taking, as provided for in the Special
Warranty Deed, of the following described property located in the City of Kingsport,
l tth Civil District of Sullivan County, Tennessee, to-wit:



BEING a portion of the property conveyed to City of Kingsport,

Tennessee by Special warranty Deed dated November 30, 2007 from

Quebecor World Kingsport tnc. of record in said Register's Off,rce in

Book 26l3c,page 419. (Map ).

foregoing, Quebecor does hereby does grant, transfer,ln furtherance of the

quitclaim, assign, convey unto all of Quebecor's right of re-entry and

Special Warranty Deed, in foregoingall right of re-taking, as provided for in the

described property.

This instrument applies only to the property described herein and Quebecor
hereby reserves and retains its right of re-entry and all right of re-taking as to all other

property described in the Special Warranty Deed.

WITNESS the following signature, this date and day first above written.

QUEBECOR WORLD KINGSPORT INC.

By:
Name:
Title:



STATE OF TENNESSEE
COUNTY OF SULLIVAN

Before me, the undersigned authority, a Notary Public in
County aforesaid, personally appeared,

and for the State and

with whom I am

personally acquainted (or proved to me on the basis of satisfactory evidence), and who
of Quebecor Worti

of
upon oath, acknowledged himself to be the
Kingsport Inc., a California corporation, and that he as such

Quebecor World Kingsport Inc., a California corporation, executed the foregoing
instrument for the purposes therein contained, by signing the name of the corporation as

such

WITNESS my hand and official seal this day of
2009.

Notary Public

My commission expires:

STATE OF TENNESSEE

COUNTY OF

The undersigned affiant being first duly swom, makes oath that the actual consideration
for the foregoing transfer, or the value of the property hereinabove described, whichever
is greater, is $ OUITCLAIM.

AFFTANT

SWORN TO AND SUBSCRIBED before me. this day of
2009.

My commission expires:

Notary Public



NAME AND ADDRESS OF PROPERTY OWNER
OR THE PERSON OR ENTITY RESPONSIBLE
FOR THE PAYMENT OF THE REAL PROPERTY
TAX:
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AGENDA ACTION FORM

$41.83s.000.

To:
From:

Action Form No.:
Work Session:
First Reading:

AF-339-2009
October 5, 2009
N/A

FinalAdoption:
Staff Work By:
Presentation By:

October 6, 2009
Jim Demming
Jim Demming/John Campbell

Recommendation:

Approve the initial and detailed bond resolutions authorizing the issuance of General Obligation Public
lmprovement Bonds in an amount not to exceed $41,835,000.

Executive Summarv:

Attached, for Board of Mayor and Aldermen consideration, is an initial and detailed bond resolution
authorizing the City to issue up to $41,835,000 of General Obligation Public lmprovement Bonds to
finance the construction/equipping of various capital projects as listed in the attached schedule (see
Attachment l).

See attached summary for a more complete explanation.

Attachments

'l. lnitial Resolution
2. Detailed Resolution
3. Summary Sheet
4. Attachment I

5. Attachment ll

Funding source appropriate and funds are available: YNO
Joh
Mallicote
Marsh
Munsey
Parham
Phillips
Shupe

callahan
Typewritten Text

callahan
Typewritten Text

callahan
Typewritten Text

callahan
Typewritten Text

callahan
Text Box
PULLED
10/6/09



RESOLUTION NO.

INITIAL RESOLUTION AUTHORIZING THE ISSUANCE OF NOT TO EXCEED
$4I,835,000 GENERAL OBLIGATION PUBLIC IMPROVEMENT BONDS OF THE CITY
OF KINGSPORT, TENNESSEE, TO PROVIDE FLTNDING FOR CERTAIN PUBLIC WORKS
PROJECTS AND TO FUND THE INCIDENTAL AND NECESSARY EXPENSES RELATED
THERETO

WHEREAS, it is necessary and in the public interest of the City of Kingsport, Tennessee
(the "Municipality"), to issue its General Obligation Public Improvement Bonds (the "Bonds"),
for the pufpose of financing certain public works projects, as hereinafter specified.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF MAYOR AND
ALDERMEN OF THE CITY OF KINGSPORT, TENNESSEE:

SECTION l. That for the purpose of financing a portion of the costs of certain public
works projects, consisting of the acquisition, construction, renovation, improvement and
equipping of a municipal recreational center and related facilities, including a public swimming
pool; the acquisition, construction, improvement, and equipping of public parks and recreational
facilities; the acquisition, construction and improvernent to streets, roads, bridges, and walldbike
paths within the Municipality; the acquisition of land; the expansion of the demolition landfill;
the improvement of the Municipality's stormwater systern, including land acquisition; the
improvement of public parking, including the downtown public parking garage; the acquisition,
construction, improvement, and equipping of public buildings within the Municipality, including
the library and the Justice Center; the improvement and equipping of the Municipality's
telecommunication system; the improvement, renovation, and equipping of schools and related
school facilities, including parking lots, buildings and security enhancements; the improvement
and expansion of the wastewater system, including the acquisition of new lines, land and
easønents; the improvement, expansion, and replacement of water systern facilities, including
the acquisition of new lines; the improvement and expansion of the Meadowview Conference
Center; the acquisition of all property real and personal, appurturant thereto or connected with
such work; and to pay legal, fiscal, administrative, and engineering costs, to reimburse the
Municipality for the costs of the above project, to pay capitalized interest, and to pay costs
incident to the issuance and sale of the Bonds, the issuance of the Bonds of the Municipality in
the aggregate principal amount of not to exceed Forty-One Million Eight Hundred Thirty-Five
Thousand Dollars ($41,835,000) is hereby authorized. The Bonds shall be issued at a date, at a
rate or rates of interest not to exceed the maximum rate allowed by law, and upon terms and
conditions to be later determined.

SECTION 2. That the principal of, premium, if any, and interest on, the Bonds, shall be
payable from funds of the Municipality legally available therefor and to the extent necessary
from ad valorem taxes to be levied for such purpose on all taxable property within the corporate
limits of the Municipality, without limitation as to time, rate, and amount and for the punctual
payment of said principal of, premium, if any and interest on, the Bonds, the full faith and credit
of the Municipality will be irrevocably pledged.



SECTION 3. That the Bonds described and authorizedby this Resolution shall be issued
pursuant to Title 9, Chapter 21, Tennessee Code Annotated, as amended (the "Act").

SECTION 4. That after the adoption of this Resolution, the City Recorder is directed to
cause this Resolution, with the notice prescribed by the Act, to be published in full once in a
newspaper published and having general circulation in the Municipality.

SECTION 5. That this Resolution shall take effect from and after its adoption, the
welfare of the Municþality requiring it.



Adopted and approved this 6th day of October,2009.

ATTEST:

MAYOR

APPROVED AS TO FORM:

CITY RECORDER CITY ATTORNEY

NOTICE

The foregoing Resolution has been adopted. Unless within twenty
(20) days from the date of publication hereof a petition, signed by
at least ten percent (10%) of the registered voters of the City of
Kingsport, Tennessee, shall have been filed with the City Recorder
protesting the issuance of the Bonds, such Bonds will be issued as

proposed.



STATE OF TENNESSEE)
COTJNTIES OF HAWKINS AND)
SULLIVAN)

I, James H. Demming, hereby certify that I am the duly qualified and acting City
Recorder of the City of Kingsport, Tennessee (the "Municipality''), and, as such offrcial, I further
certify as follows: (1) that attached hereto is a copy of an Initial Resolution excerpted from the
minutes of the meeting of the Board of Mayor and Aldermen of said Municipality held on
October 6, 2009; (2) that I have compared said copy with the original minute record of said
meeting in my official custody; (3) that said copy is a true, correct, and complete transcript from
said original record insofar as said original record relates to, among other matters, the
authorization of the issuance of not to exceed $41,835,000 General Obligation Public
Improvement Bonds of said Municipality; (4) that the actions by the said Board of Mayor and
Aldermen including the aforementioned, at said meeting were promptly and duly recorded by me
in a book kept for such purpose; and, (5) that a quorum of the members of said Board of Mayor
and Aldermen was present and acting throughout the meeting.

WITNESS my official signature and seal of said Municipality this 6th day of October,
2009.

CITY RECORDER
(sEAL)



RESOLUTION NO.

RESOLUTION AUTHORIZING THE EXECUTION, TERMS, ISSUANCE, SALE, AND
PAYMENT OF NOT TO EXCEED $4I,835,000 GENERAL OBLIGATION PUBLIC
IMPROVEMENT BONDS, IN ONE OR MORE SERIES, OF THE CITY OF KINGSPORT,
TENNESSEE, AND PROVIDING THE DETAILS THEREOF.

WHEREAS, on October 6,2009, the Board of Mayor and Aldermen (the "Board") of the
Municipality adopted an "Initial Resolution Authorizing the Issuance of Not to Exceed
$41,835,000 General Obligation Public Improvement Bonds of the City of Kingsport, Tennessee,
to Provide Funding for Certain Public Works Projects and to Fund the lncidental and Necessary
Expenses Related Thereto" (the "Initial Resolution"), authorizing and directing, among other
things, the issuance by the Municipality of its General Obligation Public Improvønent bonds for
the purpose of financing a portion of the costs of certain public works projects, consisting of the
acquisition, construction, renovation, improvernent and equipping of a municipal recreational
center and related facilities, including a public swimming pool; the acquisition, construction,
improvønent, ffid equipping of public parks and recreational facilities; the acquisition,
construction and improvement to streets, roads, bridges, and walk/bike paths within the
Municipality; the acquisition of land; the expansion of the demolition landfill; the improvement
of the Municipality's stormwater system, including land acquisition; the improvement of public
parking, including the downtown public parking garage; the acquisition, construction,
improvement, and equipping of public buildings within the Municipality including the library
and the Justice Center; the improvernent and equipping of the Municipality's telecommunication
systern; the improvement, renovation, and equipping of schools and related school facilities,
including parking lots, buildings and security enhancements; the improvement and expansion of
the wastewater systern, including the acquisition of new lines, land and easements; the
improvernent, expansion, and replacement of water system facilities, including the acquisition of
new lines; the improvement and expansion of the Meadowview Conference Center; the
acquisition of all property real and personal, appurtenant thereto or connected with such work
(collectively, the "Project"); and to pay legal, fiscal, administrative, and engineering costs, to
reimburse the Municipality for the costs of the above project, to pay capitalized interest, and to
pay costs incident to the issuance and sale of the Bonds;

WHEREAS, the Recorder of the Municipality published a copy of the Initial Resolution
and the Notice required by Section 9-21-206, Tennessee Code Annotated, as amended, in a
newspaper of general circulation within the Municipality;

WHEREAS, the Municipality is authorized by Title 9, Chapter 21, Tennessee Code
Annotated, as amended, to issue and sell bonds for the purpose of financing the Project;

WHEREAS, the Initial Resolution authorized payment of the principal of, interest on,
and the prernium, if any, of the bonds from funds of the Municipality legally available therefor
and to the extent necessary from ad valorem taxes to be levied for such purpose on all taxable
property within the corporate limits of the Municipality, without limitation as to time, rate, or
amount;



WHEREAS, the Board finds that it is necessary and desirable to issue not to exceed

$41,835,000 General Obligation Public Improvement Bonds, in one or more series, as either
Federally Taxable Build America Bonds (as defined herein) or as Federally Tax-Exempt Bonds
(as defined herein), as shall be determined by the Mayor in accordance with the provisions herein
(the "Bonds"), for the purpose of financing the costs of the Project, reimbursing the
Municipality, paying capitalized interest, and payrng costs incident to the financing thereof;

WHEREAS, it is necessary to authorize an official statement in connection with the
issuance of the Bonds; and,

WHEREAS, it is now, therefore, necessary and desirable to provide for the execution,
terms, issuance, sale, and payment of the Bonds:

NOV/, THEREFORE, BE IT RESOLVED BY THE BOARD OF MAYOR AND
ALDERMEN OF THE CITY OF KINGSPORT, TENNESSEE, AS FOLLOWS:

Section l. Authority. The Bonds herein authorized shall be issued pursuant to Title
9, Chapter 21, Tennessee Code Annotated, as amended, and other applicable provisions of law.

Section 2. Definitions. Without limiting any other definitions of terms and words in
other sections of this Resolution, the following words and terms shall have the meanings
indicated unless otherwise plainly apparent from the context:

66Ac!" shall mean Title 9, Chapter 21, Tennessee Code Annotated, as amended.

"Authorized Representative of the Municipality'' means the then Mayor, the then
Recorder, or the then Treasurer, of the Municipality, authorized by resolution or by law to act on
behalf of and bind the Municipality.

"Board" means the Board of Mayor and Aldermen of the Municipality.

"M", means individually, and 66Boruþ" means collectively, the General Obligation
Public Improvement Bonds of the Municipality, authorized to be issued by this Resolution of the
Board.

..@1''meansanattorneyorfirmofattomeysrecognizedashavingexperience
in matters relating to the issuance of municipal obligations.

"Bondholder", "@!", or any simila¡ term, when used with reference to the Bonds,
means any Person who shall be the registered owner of any then Outstanding Bond or Bonds.

"Çily_Attorngy" means the duly appointed City Attorney of the Municipality, or his or
her successors.

"Closinq Date" means the date of sale, delivery, and payment of the Bonds.



"Code" means the United States Intemal Revenue Code of 1986, as amended, and the
applicable regulations of the United States Department of the Treasury promulgated thereunder,
as in effect on the date of issuance of the Bonds, and as hereafter amended, supplemented, or
revised insofar as such amendments, supplements, or revisions shall pertain to or effect the
Bonds.

"Continuing Disclo " shall mean that certain Continuing Disclosure
Certificate executed by the Municipality and dated the date of issuance and delivery of the
Bonds, as originally executed and as it may be amended from time to time in accordance with the
terms thereof.

"Direct Payment Credit" means any refundable direct payment credit received by the
Municipality from the United States Treasury pursuant to Section 54AA and Section 6431 of the
Code with respect to any series of Bonds qualiffing as Federally Taxable Build America Bonds
under Section saAA(g) of the Code for which the Municipality makes an irrevocable election as

set forth herein.

6óUfg" means The Depository Trust Company, New York, New York.

"Federally Taxable Bu ' means for purposes of this resolution, any
series of Bonds, the interest on which is includable in gross income of the holders thereof for
federal income tax purposes and that, when issued, are "qualified bonds" within the meaning of
Section 5aAA(g)(2) of the Code qualifyrng to receive Direct Payment Credits.

"Federally Tax-Exe t " means any series of Bonds, the interest on which is
intended to be excludable from gross income of the holders thereof for federal income tax
purposes.

"Government Oblieatiom" means any bonds or other obligations which as to principal
and interest constitute direct obligations of or are unconditionally guaranteed by, the United
States of America, including obligations of Federal agencies to the extent unconditionally
guaranteed by the United States of America, which Bonds or other obligations shall not be
subject to redernption prior to their maturity other than at the option of the registered owner
thereof.

"Interest Payment Date" means each date on which interest shall be payable on any of the
Bonds, according to their respective terms so long as any of the Bonds shall be Outstanding.

"Mg)p!" means the duly elected, qualified, and acting Mayor of the Municipality, or his
or her successors.

"Qutstandi¡9," "Bonds Outstandinq," or "Outstanding Bonds" means, as of a particular
date, all Bonds issued and delivered and authenticated under this Resolution except: (l) any
Bond paid or redeemed or otherwise canceled by the Municipality at or before such date; (2) ny
Bond for the payment of which cash, equal to the principal amount thereof with interest to date
of maturity, shall have theretofore been deposited prior to maturity by the Municipality for the



benefit of the Owner thereof; (3) any Bond in lieu of or in substitution for which another Bond
shall have been delivered and authenticated pursuant to this Resolution, unless proof satisfactory
to the Municipality is presented that any Bond, for which a Bond in lieu of or in substitution
therefor shall have been delivered, is held by a bona fide purchaser, as that term is defined in
Article 8 of the Uniform Commercial Code of the State, as amended, in which case both the
Bond in lieu of or in substitution for which a new Bond has been delivered and such new Bond
so delivered therefor shall be deemed Outstanding; and, (4) any Bond deemed paid under the
provisions of this Resolution, except that any such Bond shall be considered Outstanding until
the maturity thereof only for the purposes of being exchanged, transferred, or registered.

6'ps¡s9¡1" means an individual, partnership, corporation, trust, or unincorporated
organization, or a governmental entity or agency or political subdivision thereof.

"Principal Payment Date" means each date on which principal shall be payable on any of
the Bonds, according to their respective terms so long as any of the Bonds shall be Outstanding.

"Recorder" means the duly appointed, qualified, and acting Recorder of the Municipality,
or his or her successors.

"Registration Agent" means Regions Bank, or its successor, or successors hereafter
appointed in the manner provided in this Resolution.

..@''meansthisResolution,assupplernerrtedandamended.

É6S!41þ" means the State of Tennessee.

"]freasure!" means the duly appointed, qualified, and acting Treasurer of the
Municipality, or his or her successors.

Section 3. Authorization. For the purpose of providing funds to finance the Project,
to reimburse the Municipality, to pay capitalized interest, to pay legal, fiscal, administrative, and
engineering costs, and to pay costs incident to the financing thereof, there is hereby authorized to
be issued general obligation public improvement bonds of the Municipality, in one or more
series, in the aggregate principal amount of not to exceed Forty-One Million Eight Hundred
Thirty-Five Thousand Dollars ($41,835,000), or such lesser aggregate amount as may be
determined by the Authorized Representatives of the Municipality executing the Bonds. No
Bonds may be issued under the provisions of this Resolution except in accordance herewith.

Section 4. Form of Bonds: Execution. (a) The Bonds, or any series thereof, are
issuable only as fully registered bonds, without coupons, in the denomination of $5,000, or any
integral multiple thereof. All Bonds issued under this Resolution shall be substantially in the
form set forth in Exhibit "4" attached hereto, and by this reference incorporated herein as fully
as though copied, with such appropriate variations, omissions, and insertions as are permitted or
required by this Resolution, the blanks therein to be appropriately completed when the Bonds are
prepared, and may have endorsed thereon such legends or text as may be necessary or
appropriate to conform to any applicable rules and regulations of any governmental authority or



any usage or requirement of law with respect thereto or as otherwise desired by the Municipality.
Each series of Bonds shall be numbered consecutively from one upwards.

(b) The Bonds shall be executed in such manner as may be prescribed by applicable
law in the name, and on behalf, of the Municipality with the manual or facsimile signature of the
Mayor and attested with the manual or facsimile signature of the Recorder, and with the official
seal, or a facsimile thereof, of the Municipality impressed or imprinted thereon, and shall be
approved as to form by the manual or facsimile signature of the City Attorney. The Bonds shall
not be valid for any purpose unless authenticated by the manual signature of an ofñcer of the
Registration Agent on the certificate set forth on the Bonds.

(c) In the event any officer whose manual or facsimile signature shall appear on any
Bond shall cease to be such officer before the delivery of such Bond, such manual or such
facsimile signature shall nevertheless be valid and sufficient for all purposes as if he or she had
rernained in office until such delivery. Any Bond may bear the facsimile signature of, or may be
manually signed by, such individuals who, at the actual time of the execution of such Bond, were
the proper officers of the Municipality to sign such Bond, although on the respective dates of the
adoption by the Municipality of this Resolution, such individuals may not have been such
officers.

Section 5. Maturities. Interest Rates. Payment. and Certain Other Provisions of
Bonds. (a) The Bonds shall be issued in one or more series, and subject to the adjustments
permitted under Section 19 hereof shall be known as "General Obligation Public Improvement
Bonds," shall be dated as of the date of issuance and delivery, and shall have such series
designation or other dated date as shall be determined by the Mayor pursuant to Section 19

hereof. The Bonds shall be issued at a date, at a rate or rates of interest not to exceed the
maximum rate allowed by law, and upon terms and conditions to be later determined. The Bonds
shall bear interest from the date thereof at a rate or rates to be hereafter determined by the
Municipality when said Bonds, or any series thereot are sold, but not exceeding the maximum
rate allowed by law, such interest being payable (subject to the adjustments permitted under
Section 19 hereof) semi-annually on the first day of March and Septernber of each year,
commencing September 1, 2010. Subject to the adjustments permitted pursuant to Section 19

hereof, each series of Bonds shall be issued as either Federally Tax-Exernpt Bonds or Federally
Taxable Build America Bonds, and the Bonds shall mature serially or be subject to mandatory
redernption and be payable on March I of each year, subject to prior optional redemption, as

hereinafter provided, either serially or through mandatory redernption, in the yearc2012 through
2030, inclusive.

In the event that any amount payable on any Bond as interest shall at any time exceed the
rate of interest lawfully chargeable thereon under applicable law, then any such excess shall, to
the extent of such excess, be applied against the principal of such Bond as a prepayment thereof
without penalty, and such excess shall not be considered to be interest. All rates of interest
specified herein shall be computed on the basis of a three hundred sixty (360) day year composed
of twelve (12) months of thirty (30) days each.



The principal of, and the premium, if any, and all installments of interest on, any Bond
shall bear interest from and after their respective due dates at a rate of interest equal to the rate of
interest payable on the principal of such Bond.

(b) Interest on the Bonds shall be payable by check or other form of draft of the
Registration Agent deposited by the Registration Agent in the United States mail, first class
postage prepaid, in sealed envelopes, addressed to the Owners of such Bonds, as of the
applicable lnterest Payment Date, at their respective addresses as shown on the registration
books of the Municipality maintained by the Registration Agent as of the close of business on the
fifteenth (15tÐ calendar day of the month next preceding the applicable Interest Payment Date
(the "Regular Record Date"). The principal or redernption price, if any, of all Bonds shall be
payable upon presentation and surrender of such Bonds at the principal corporate trust office of
the Registration Agent. All payments of the principal of, prCInium, if any, and interest on, the
Bonds shall be made in any coin or crürency of the United States of America which, on the date
of payment thereot shall be legal tender for the payment of public and private debts.

(c) Any interest on any Bond which is payable but is not punctually paid or duly
provided for on any Interest Payment Date on which interest is due (hereinafter "Defaulted
Interest") shall forthwith cease to be payable to the Owner on the relevant Regular Record Date;
and, in lieu thereof, such Defaulted Interest shall be paid by check or other form of draft of the
Registration Agent to the persons in whose names the Bonds are registered at the close of
business on a date (the "Special Record Date") for the payment of such Defaulted Interest, which
shall be fixed in the following manner: the Municipality shall notifr the Registration Agent in
writing of the amount of Defaulted Interest proposed to be paid on each Bond and the date of the
proposed payment, and at the same time the Municipality shall deposit with the Registration
Agent an amount of money equal to the aggregate amount proposed to be paid in respect of such
Defaulted Interest or shall make arrangement satisfactory to the Registration Agent for such
deposit prior to the date of the proposed payment, such money when dçosited to be held in trust
for the benefit of the persons entitled to such Defaulted Interest as in this Section provided.
Thereupon, not less than ten (10) calendar days after the receipt by the Registration Agent of the
notice of the proposed payment, the Registration Agent shall fix a Special Record Date for the
payment of such Defaulted Interest which date shall be not more than fifteen (15) nor less than
ten (10) calendar days prior to the date of the proposed payment to the Owners. The Registration
Agent shall promptly notiff the Municipality of such Special Record Date and, in the name and
at the expense of the Municipality, not less than ten (10) calendar days prior to such Special
Record Date, shall cause notice of the proposed payment of such Defaulted Interest and the
Special Record Date therefor to be mailed, first class postage prepaid, to each Owner at the
address thereof as it appears in the registration books of the Municipality maintained by the
Registration Agent as of the date of such notice. Nothing contained in this Section or in the
Bonds shall impair any statutory or other rights in law or in equity of any Owner arising as a
result of the failure of the Municipality to punctually pay or duly provide for the payment of
principal o{ premium, if any and interest on, the Bonds when due.

(d) The Bonds will be made eligible for processing by DTC. The Bonds in the form
of one global Bond for each maturity need not be lithographed or printed on steel ørgraved or
printed borders. Except as otherwise provided in this Section, the Bonds shall be registered in



the name of Cede & Co. as nominee of DTC. The Municipality may discontinue use of DTC as

depository for the Bonds at any time upon determination by the Municipality that the use of DTC
is no longer in the best interest of the beneficial owners of the Bonds. Registered ownership of
the Bonds may be transferred on the registration books maintained by the Registration Agent and

the Bonds may be delivered in physical form to the following:

(Ð any successor of DTC or its nominee;

(iÐ any substitute depository upon (1) the resignation of DTC or its successor
(or any substitute depository or its successor) from its functions as depository, or (2) a
determination by the Municipality that DTC or its successor (or any substitute depository
or its successor) is no longer able to carryr out its functions as depository; or,

(iii) any Person, upon (a) the resignation of DTC or its successor (or substitute
depository or its successor) from its functions as depository, or (b) termination by the
Municipality of the use of DTC (or substitute depository or its successor).

(e) The Registration Agent is hereby authorized to take such actions as may be

necessary from time to time to qualifu and maintain the Bonds for deposit with DTC, including,
but not limited to, wire transfers of interest and principal payments with respect to the Bonds,

utilization of electronic book entry data received from DTC in place of actual delivery of Bonds
and provision of notices with respect to Bonds registered by DTC (or any of its designees

identified to the Registration Agent) by ovemight delivery, courier service, telegram, telecopy or
other similar means of communication. The Registration Agent shall not be liable with respect

to any such arrangements it may make pursuant to this subsection (e) of this Section 5.

Section 6. Redemption. (a) Subject to the adjustments permitted under Section 19

hereof, the Bonds maturing March 1,2012, through March 1,2020, are not subject to redernption
prior to maturity. The Bonds maturing on and after March 1,2021_, are subject to redernption
prior to maturity on March 1,2020, and at any time thereafter, at the option of the Municipality,
as a whole or in part, in integral multiples of $5,000 (less than all Bonds of a single maturity to
be selected by lot by the Registration Agent), at the price of par, plus accrued interest to the date

fixed for redunption.

(b) Notice of intended redemption shall be given by the Registration Agent on behalf
of the Municipality to the Owners of the Bonds to be redeemed by first-class mail, postage

prepaid, at the addresses shown on the registration books kept by the Registration Agent. Notice
of intended redernption shall be given not less than thirty (30) calendar days, nor more than sixty
(60) calendar days prior to the date fixed for redemption. Each such notice of redønption shall
state: (1) the redemption date; (2) the redernption price; (3) if less than all Outstanding Bonds are

to be redeemed, the registered number and the CUSIP number printed on the Bonds (and, in the

case of partial redernption, the respective principal amounts) of the Bonds to be redeerned; (4)

that on the redemption date, the redemption price will become due and payable upon each such

Bond or portion thereof called for redemption, and that interest thereon shall cease to accrue

from and after said date provided sufficient funds are available on such redemption date to fully
pay the redemption price of and the interest on the Bonds called for redemption; and, (5) the



place where such Bonds are to be surrendered for payment of the redemption price, which place
of payment shall be the principal corporate trust office of the Registration Agent. Neither failure
to mail any such notice nor any defect in any notice so mailed shall affect the sufficiency of the
proceedings for the redemption of any of the Bonds for which notice was correctly given.

(c) If notice of redemption shall have been given in the manner and under the
conditions provided herein and if on the date so designated for redemption the Registration
Agent shall hold sufficient monies to pay the redemption price of and interest to the redemption
date on, the Bonds to be redeemed as provided in this Resolution, then: (1) the Bonds so called
for redemption shall become and be due and payable at the redernption price provided for
redemption of such Bonds on such date; (2) interest on the Bonds so called for redemption shall
cease to accrue; and, (3) such Bonds shall no longer be Outstanding or secured by, or be entitled
to, the benefits of this Resolution, except to receive payment of the redemption price thereof and
interest thereon from monies then held by the Regishation Agent.

(d) Prior to any redernption date, the Municipality shall deposit with the Registration
Agent an amount of money sufficient to pay the redemption price of all of the Bonds or portions
of Bonds which are to be redeemed on that date.

(e) If on the redernption date, monies for the redemption of all Bonds or portions
thereof to be redeemed, together with interest thereon to the redønption date, shall not be held by
the Registration Agent so as to be available therefor on such date, the Bonds or portions thereof
so called for redernption shall continue to bear interest until paid at the same rate as they would
have borne had they not been called for redemption and shall continue to be secured by and be
entitled to the benefits of this Resolution.

(Ð In case any Bond is of a denomination larger than $5,000, a portion of such Bond
- $5,000 or any integral multiple thereof - may be redeemed, but Bonds shall be redeerned only
in the principal amount of $5,000 or any integral multiple thereof. In selecting Bonds for
redernption, the Municipality shall treat each Bond as representing that number of Bonds which
is obtained by dividing the principal amount of such Bond by $5,000. If part but not all of a
Bond shall be selected for redemption, the Owner thereof or his, her, or its legal representative
shall present and surrender such Bond to the Registration Agent for payment of the principal
amount thereof so called for redønption and the prønium, if any, on such principal amount
thereof so called for redønption, and the Municipality shall execute and the Registration Agent
shall authenticate and deliver to such Owner or legal representative, without charge therefor, for
the unredeerned portion of the Bond surrendered, a Bond or Bonds of the same maturitS bearing
the same interest rate, and of authorized denomination or denominations.

Section 7. Neeotiability of Bonds. All Bonds issued under this Resolution shall be
negotiable, subject to the provisions for registration and transfer contained in this Resolution and
in the Bonds.

Section 8. Registration Books and Reeistration Aeent. (a) The Municipality hereby
appoints Regions Bank, as registration agent and paying agent (the "Registration Agent") with
respect to the Bonds and authorizes the Registration Agent so long as any of the Bonds shall



remain Outstanding, to maintain at the principal corporate trust office of the Registration Agent,
books for the registration and transfer of the Bonds on behalf of the Municipality. The
Registration Agent shall register in such books and permit to be transferred thereon, under such
reasonable regulations as it may prescribe, any Bond entitled to registration or transfer and to
authenticate and deliver the Bonds either at original issuance, upon transfer, or as otherwise
directed by the Municipality. The Registration Agent is authorized to make all payments of
principal, interest, and redemption prønium, if an¡ with respect to the Bonds.

(b) The Registration Agent shall signifu its acceptance of the duties and obligations
imposed upon it by this Resolution by a written instrument of acceptance executed and delivered
to the Recorder prior to or on the Closing Date.

Section 9. Exchange of Bonds. Bonds upon sunender thereof at the principal
corporate trust office of the Registration Agent, together with an assignment of such Bonds duly
executed by the Owner thereof, or his, her, or its attomey or legal representative, may be
exchanged for an equal aggregate principal amount of Bonds of the same maturity, of any
denomination or denominations authorized by this Resolution, and bearing interest at the same
rate as the Bonds surrendered for exchange.

Section 10. Transfer of Bonds. (a) Each Bond shall be transferable only on the
registration books maintained by the Registration Agent at the principal corporate trust office of
the Registration Agent, upon the surrender for cancellation thereof at the principal corporate trust
office of the Registration Agent, together with an assignment of such Bond duly executed by the
Owner thereof or his, her, or its attorney or legal representative, and upon payment of the
charges hereinafter provided, and subject to such other limitations and conditions as may be
provided therein or herein. Upon the cancellation of any such Bond, the Registration Agent
shall, in exchange for the surrendered Bond or Bonds, deliver in the name of the transferee or
transferees a new Bond or Bonds of authorized denominations, of the same aggregate principal
amount and maturity and rate of interest as such surrendered Bond or Bonds, and the transferee
or transferees shall take such new Bond or Bonds subject to all of the conditions herein
contained.

(b) The Municipality and the Registration Agent may deun and treat the Person in
whose name any Bond shall be registered upon the registration books maintained by the
Registration Agent as the absolute owner thereof, whether such Bond shall be overdue or not, for
the purpose of receiving payment of the principal or redernption price of; and the interest on,
such Bond and for all other purposes. All such payments so made to the registered Owner
thereof shall be valid and effectual to satisff and discharge the liability of the Municipality or the
Registration Agent upon such Bond to the extent of the sum or sums so paid. Neither the
Municipality nor the Registration Agent shall be affected by any notice to the contrary.

Section I l. Rezulations with Respect to Exchanses and Transfers. (a) In all cases in
which the privilege of exchanging or transferring Bonds is exercised, the Municipality shall
execute, and the Registration Agent shall deliver, Bonds in accordance with the provisions of this
Resolution. For every exchange or transfer of Bonds, whether ternporary or definitive, the
Municipality and the Registration Agent may make a charge, unless otherwise herein to the



contrary expressly provided, suff,rcient to pay for any tax, fee, or other goverTrmental charge
required to be paid with respect to such exchange or transfer.

(b) Neither the Municipality nor the Registration Agent shall be obligated to
exchange or transfer any Bond during the fifteen (15) calendar days next preceding an Interest
Payment Date or the first mailing of any notice of redemption or with respect to any Bond, after
such Bond has been called for redemption.

Section 12. Mutilated. Lost. Stolen. or Destroyed Bonds. (a) In the event any Bond is
mutilated, lost, stolen, or destroyed, the Municipality may execute, and upon the request of an
Authorized Representative of the Municipality and the Registration Agent shall deliver, a new
Bond of like maturity, interest rate, and principal amount, and bearing the same number (but with
appropriate designation indicating that such new Bond is a replacunent Bond) as the mutilated,
destroyed, lost, or stolen Bond, in exchange for the mutilated Bond or in substitution for the
Bond so destroyed, lost, or stolen. In every case of exchange or substitution, the Bondholder
shall furnish to the Municipality and the Registration Agent: (l) such security or indernnity as

may be required by an Authorized Representative of the Municipality to save the Municipality
and the Registration Agent harmless from all risks, however remote; and, (2) evidence to their
satisfaction of the mutilation, destruction, loss, or theft of the subject Bond and the ownership
thereof. Upon the issuance of any Bond upon such exchange or substitution, an Authorized
Representative of the Municipality and the Registration Agent may require the Owner thereof to
pay a sum sufñcient to defray any tax or other govemmental charge that may be imposed in
relation thereto and any other expenses, including printing costs and counsel fees, of the
Municipality and the Registration Agent. In the event any Bond which has matured or is about
to mature shall become mutilated or be destroyed, lost, or stolen, an Authorized Representative
of the Municipality may, instead of issuing a Bond in exchange or substitution therefor, pay or
authorize the payment of the same (without surrender thereof excçt in the case of a mutilated
Bond) if the Owner thereof shall pay all costs and expenses, including attomeys fees, incurred by
the Municipality and the Registration Agent in connection therewith, as well as a sum sufficient
to defray any tax or other govemmental charge that may be imposed in relation thereto and shall
furnish to the Municipality and the Registration Agent such security or indernnity as an
Authorized Representative of the Municipality and the Registration Agent may require to save
the Municipality and the Registration Agent harmless and evidence to the satisfaction of an
Authorized Representative of the Municipality and the Regishation Agent, of the mutilation,
destruction, loss, or theft of such Bond and of the ownership thereof.

(b) Every Bond issued pursuant to the provisions of this Section shall constitute an
additional contractual obligation of the Municipality (whether or not the destroyed, lost, or stolen
Bond shall be found at any time to be enforceable) and shall be entitled to all the benefits of this
Resolution equally and proportionately with any and all other Bonds duly issued under this
Resolution.

(c) All Bonds shall be held and owned upon the express condition that the provisions
of this Section are exclusive, with respect to the replacement or payment of mutilated, destroyed,
lost, or stolen Bonds, and, to the maximum extent legally permissible, shall preclude all other
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rights or remedies, notwithstanding any law or statute now existing or hereafter enacted to the
contrary.

Section 13. Authentication. Only such of the Bonds as shall have endorsed thereon a
certificate of authentication, substantially in the form set forth in Exhibit "A" hereto duly
executed by the Registration Agent shall be entitled to the rights, benefits, and security of this
Resolution. No Bond shall be valid or obligatory for any purpose unless, and until, such
certificate of authentication shall have been duly executed by the Registration Agent. Such
executed certificate of authentication by the Registration Agent upon any such Bond shall be
conclusive evidence that such Bond has been duly authenticated and delivered under this
Resolution as of the date of authentication. The certificate of authentication of the Registration
Agent on any Bond shall be deemed to have been duly executed if manually signed by an
authorized officer of the Registration Agent, but it shall not be necessary that the same officer
sign and date the certificate of authentication on all Bonds that may be issued hereunder.

Section 14. Permitted Acts and Functions of Reeistration Asent. The Registration
Agent may become the Owner of any Bonds, with the same rights as it would have if it were not
a Registration Agent.

Section 15.

Successors. (a) The Registration Agort may at any time resign and be discharged of the duties
and obligations created by this Resolution by giving at least sixty (60) calendar days' written
notice to the Recorder; provided, however, until a successor Registration Agent is appointed the
Registration Agent shall continue to carry out the duties and obligations of the Registration
Agent created by this Resolution. The Registration Agent may be rernoved at any time by
resolution of the Municipality filed with such Registration Agent. Any successor Registration
Agent shall be appointed by resolution of the Municipality and shall be a trust company or a
bank having the powers of a trust company, having, at the time of such appointment, a combined
capital, surplus, and undivided profits aggregating at least Fifty Million Dollars ($50,000,000),
and be willing and able to accept the offrce of Registration Agent on reasonable and customary
terms and authorizedby law to perform all the duties imposed upon it by this Resolution.

(b) In the event of the resignation or rernoval of the Registration Agent, such
Registration Agent shall pay over, assign, and deliver any monies held by it as Registration
Agent, and all books and records held by it as Registration Agent, to its successor, or if there be
no successor then appointed, to the Recorder until such successor be appointed.

Section 16. Msrger or Consolidation of Resistration Aeent. Any corporation or
association into which the Registration Agent may be converted or merged, or with which it may
be consolidated, or to which it may sell or transfer its trust business and assets as a whole, or
substantially as a whole, or any corporation or association resulting from any such conversion,
sale, merger, consolidation, or transfer to which it is a party shall be and become successor
Registration Agent hereunder and shall be vested with all the trusts, powers, discretion,
immunities, privileges, and other matters as w¿ts its predecessor, without the execution or filing
of any instrument or any further act, deed, or conveyance on the part of any of the parties hereto,
anything herein contained to the contrary notwithstanding.
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Section 17. Source of Payment and Securit)¡. The Bonds, including the principal
thereof, the premium, if any, and the interest thereon, shall be payable from funds of the
Municipality legally available therefor and to the extent necessary from ad valorsm taxes to be
levied for such purpose on all taxable property within the corporate limits of the Municipality
without limitation as to time, rate, or amount. Said Bonds shall be a direct general obligation of
the Municipality, for which the punctual payment of the principal of premium, if any, and
interest on the Bonds the full faith and credit of the Municipality is hereby irrevocably pledged.
If issued as a "Federally Taxable Build America Bond" the Bonds are additionally payable from,
but not secured by, Direct Payment Credits received in respect of such series of Bonds.

Section 18. Levy of Taxes. For the purpose of providing for the payment of the
principal of, prernium, if any, and interest on, the Bonds, to the extent necessary, there shall be
levied in each year in which such Bonds shall be outstanding a direct tax on all taxable property
in the Municipalit¡ fully sufEcient, to pay all such principal and interest falling due prior to the
time of collection of the next succeeding tax levy. Said ta"r shall be assessed, collected, and paid
at the time, and in the same manner, as the other tues of said Municipality, shall be in addition
to all other taxes, and shall be without limitation as to time, rate, or amount. The Board of the
Municipality is required by law and shall and does hereby pledge to levy such tax. Principal,
prønium, if any, and interest, or any of the foregoing, falling due at any time when there shall be
insuffrcient funds on hand from such tax levy for the payment thereof shall be paid from the
General Fund or other available funds of the Municipality, but reimbursement therefor may be
made from the taxes herein provided when the same shall have been collected. Such taxes levied
and collected therefor shall be deposited in the General Fund of the Municipalit¡ and used solely
for the payment of principal and interest on the Bonds as the same shall become due. The tax
herein provided may be reduced to the extent of any appropriations from Direct Payment Credits
and from any other funds, taxes and revenues of the Municipality to the payment of debt service
on the Bonds.

Section 19. Sale of Bonds. (a) The Bonds shall be sold at public sale (the "Public
Sale") in the manner provided by law, in one or more series, at a price of not less than ninety-
nine and one-fourth percent (99.25%) of par, as a whole or in part from time to time as shall be
determined by the Mayor, in consultation with Morgan Keegan & Company, Inc., Nashville,
Tennessee, the Municipality's financial advisor (the "Financial Advisor"); provided that no
series of Federally Taxable Build America Bonds may be sold at a premium in excess of that
permitted by Section 54AA(dX2)(C) of the Code. The Bonds, or any series thereof, shall be sold
at public sale by physical delivery of bids or by electronic bidding by means of an internet
bidding service as shall be determined by the Mayor, in consultation with the Financial Advisor.

(b) If the Bonds are sold in more than one series, the Mayor is authorized to cause to
be sold in each series an aggregate principal amount of Bonds less than that shown authorized in
Section 3 hereof for each series, and to make corresponding adjustments to the maturity dates of
each series designated in Section 5 hereof; provided, however, that the total aggregate principal
amount of all series issued does not exceed the total aggregate amount of Bonds authorized to be
issued hereunder.
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(c) The Mayor is further authorized:

(l) to make an irrevocable election in accordance with subsection (d) below
directing that any series of Bonds be issued as Federally Taxable Build America Bonds
pursuant to Section 5aAA(g)(2) of the Code or directing that any series of Bonds be
issued as Federally Tax-Exempt Bonds;

(2) to change the dated date of the Bonds or any series thereof;

(3) to specifu the series designation of the Bonds, or any series thereof, to a
designation;

(4) to change the first interest payment date on the Bonds, or any series
thereof, to a date other than September 1,2010, provided that such date is not later than
twelve months from the dated date of such series of Bonds;

(5) to adjust the principal and interest payment dates and determined maturity
or mandatory redemption amounts of the Bonds, or any series thereof, provided that (i)
the total principal amount of all series of Bonds does not exceed the total amount of
Bonds authorized herein, (ii) the first maturity date of the Bonds, or any series thereof, is
a date not earlier than March l, 2012, and (iii) the final maturity date of each series of
Bonds shall not exceed twenty (20) fiscal years from the dated date of its series;

(6) to change the optional redonption provisions of the Bonds, provided that
the prønium amount to be paid on Bonds, or any series thereof, does not exceed two
percent (2%) of the principal amount thereof;

(7) to sell the Bonds, or any series thereof, or any maturities thereof, as term
bonds with mandatory redemption requirements as determined by the Mayor, as the
Mayor shall deem most advantageous to the Municipality; and,

(8) to cause all or a portion of the Bonds to be insured by a bond insurance
policy issued by a nationally recognized bond insurance company to achieve the purposes
set forth herein and to serve the best interests of the Municipality and to enter into
agreernents with such insurance company with respect to any series of Bonds to the
extent not inconsistent with this Resolution.

(d) Each series of Bonds shall be sold as either Federally Tax-Exønpt Bonds or as

Federally Taxable Build America Bonds as determined by the Mayor, in consultation with the
Financial Advisor, by taking into account which tlpe of Bond will result in the lowest cost to the
Municipality with respect to such series of Bonds taking into consideration the Direct Payment
Credit projected to be received if such series of Bonds is issued as Federally Taxable Build
America Bonds and such other factors affecting the cost of the Municipality, including
redernption provisions relating to each such series. The Mayor will cause to be filed with the
transcript of proceedings for any series of Federally Taxable Build America Bonds, a report of
the Financial Advisor as to the factors taken into account bv the Financial Advisor in
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recoÍrmending that any series be issued as Federally Taxable Build America Bonds. If issued as

Federally Taxable Build America Bonds, the Mayor is directed to make the irrevocable election
required under Section 5aAA(gX2) to qualify such series of Bonds for Direct Payment Credits
on each interest payment date. The Mayor is further authorized to submit Form 8038-CP prior to
each interest payment date for the purpose of receiving the Direct Payment Credit with respect to
each interest payment date, or take such other actions required for receipt of the Direct Payment
Credit required by the Internal Revenue Service of the United States Treasury. Alternatively, as

shall be determined by the Mayor, application for the Direct Payment Credit pursuant to the
Form 8038-CP can be made by the Registration Agent, and the Mayor and City Recorder are

hereby authorized to enter into an agreement with the Registration Agent with respect to its
duties under this resolution. The Mayor shall further designate and direct the deposit of the
Direct Payment Credit with either the Registration Agent for the payment of the interest on the
Federally Taxable Build America Bonds or with the Treasurer for application to the payment of
principal and interest on the Bonds. All decisions by the Mayor made pursuant to this subsection
shall be binding on the Municipality, and no further action of the Governing Body with respect
thereto shall be required.

(e) The Mayor of the Municipality is authorized to sell the Bonds, or any series
thereof, simultaneously with any other bonds or notes authorized by resolution or resolutions of
the Board. The Mayor is further authorized to sell the Bonds, or any series thereof, as a single
issue of bonds with any other bonds with substantially similar terms authorized by resolution or
resolutions of the Board, in one or more series, as the Mayor shall deem to be advantageous to
the Municipality, and in doing so, the Mayor is authorized to change the designation of the
Bonds to a designation other than "General Obligation Public Improvement Bonds"; provided,
howeveç that the total aggregate principal amount of combined bonds to be sold does not exceed
the total aggregate principal amount of Bonds authorized by this Resolution or bonds authorized
by other resolution or resolutions adopted by the Board.

(e) The Mayor is authorized to award the Bonds, or any series thereof, in each case to
the bidder whose bid results in the lowest true interest cost to the Municipality, provided the rate
or rates on the Bonds does not exceed the maximum rate atlowed by law. The award of the
Bonds by the Mayor to the lowest bidder shall be binding on the Municipality, and no further
action of the Board with respect thereto shall be required. The form of the Bond attached hereto
as Exhibit A, shall be conformed to reflect any changes made pursuant to this Section.

(Ð The Mayor and the Recorder are authorized to cause the Bonds to be
authenticated and delivered to the successful bidder and to execute, publish, and deliver all
certificates and documents, including an official statement and closing certificates, as they shall
deem necessary in connection with the sale and delivery of the Bonds. Notice of such Public
Sale shall be given in accordance with the provisions of the Act. The Mayor and Recorder are

hereby authorized to enter into a contract with the Financial Advisor, for financial advisory
services in connection with the sale of the Bonds.

Section 20. Approval of Preliminary Official Statement and Official Statement. (a)
The Mayor, the Recorder, and the City Manager, or any of thern, working with the Financial
Advisor, are hereby authorized to cause the preparation and distribution, which may include
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electronic distribution, of a Preliminary Ofhcial Statement in connection with the sale of the
Bonds in such form and containing such information as the Mayor shall determine appropriate
and consistent with the terms of this Resolution and to deern the Preliminary Official Statement
final for the purpose of Securities and Exchange Commission Rule 15c(2)(12).

(b) The Board hereby authorizes an Official Statement of the Municipality
substantially in the form of the Preliminary Official Statement relating to the Bonds, with such
modifications thereto as the Mayor and the Recorder approve. The Mayor and Recorder are
hereby authorized and directed to execute copies of said Official Staternent and to deliver said
Official Statement to the purchaser of such Bonds, which execution and delivery shall be
conclusive evidence of the approval of any such modifications; and the Board hereby consents to
the lawful use of said Offrcial Statement and the information contained therein in connection
with the public offering and sale of the Bonds by the initial purchaser of such Bonds. The Mayor
and the Recorder are authorized to deem the Official Statement final for the purpose of Securities
and Exchange Commission Rule 15(cX2X12).

(c) The distribution of the Preliminary Official Statement and the Offrcial Staternent
in final form shall be conclusive evidence that each has been deemed in final form as of its date
by the Municipality except for the omission in the Preliminary Ofñcial Statement of pricing and
other information.

Section 21. Disposition of Bond Proceeds and Other Funds. The proceeds of the sale
of the Bonds and certain other funds shall be used and applied as follows:

(a) Accrued interest, if any, shall be paid to the official of the Municipality
designated by law as the custodian of the funds thereof and used to pay interest on the
Bonds on the first Interest Payment Date following delivery of the Bonds.

(b) Such amount as is necessary from the proceeds from the sale of the Bonds
(including prønium, if any, received) shall be paid to the official of the Municipality
designated by law as the custodian of the funds thereof to be deposited in a special fund,
which is hereby authorized to be created, to be known as the "General Obligation Public
Improvement Bonds, Series 2009D, Project Fund," or such other series designation as

shall be determined by the Mayor (the "Project Fund"), to be kept separate and apart from
all other funds of the Municipality. The funds in the Project Fund shall be disbursed
solely to pay the costs of the Project, to reimburse the Municipality, to pay capitalized
interest, and to pay costs incurred in connection with the issuance of the Bonds, including
necessary legal, accounting, engineering, and fiscal expenses, printing, advertising, and
similar expenses, administrative and clerical costs, Registration Agent fees, bond
insurance prøniums, if any, and other necessary miscellaneous expenses incurred in
connection with the issuance and sale of the Bonds and the financing of the Project.
Monies in the Project Fund shall be secured in the manner prescribed by applicable
statutes relative to the securing of public or trust funds, if any. Monies in the Project
Fund shall be expended only for the purposes authorized by this Resolution. Monies if
any, remaining in the Project Fund upon completion of the purposes authorized by this
Resolution shall be transferred to the Bond Fund and used to pay principal of and interest
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on the Bonds. Monies in the Project Fund may be invested as directed by an Authorized
Representative of the Municipality in any investment authorized for municipal funds
under the applicable laws of the State of Tennessee. All income derived from such
investments shall be deposited in the Bond Fund and used to pay principal and interest on
the Bonds, unless, by resolution, the Municipality directs retention of such earnings in the
Project Fund to pay the costs of the Project.

(c) Any amounts remaining from the principal proceeds of the sale of the
Bonds shall be used for the purpose of paying the costs incurred in connection with the
issuance of the Bonds.

Section 22. Reimbursement Provisions. The Municipality is in the process of causing
certain capital expenditures to be made with respect to the Project, including, but not necessarily
limited to, planning, design, and architectural expenses, and the Municipality desires to establish
its official intent that certain of the expenditures related to the Project and certain other related
expenditures be reimbursed from the proceeds of the Bonds. Therefore, the Board of the
Municipality finds and determines, as follows:

(a) that it is in the best interest of the Municipality to proceed immediately
with the Project, thereby incurring certain capital expenditures;

(b) that the Municipality has certain funds available which may be used
tønporarily for this purpose, pending the issuance of the Bonds;

(c) that pursuant to the provisions of this Resolution, the Board anticipates
that the Municipality will issue the Bonds for the purpose of financing the Project;

(d) that the Board reasonably expects to reimburse such amounts to such fund
or source from which such expenditures may be made on a temporary basis ¿u¡ soon as
proceeds from the issuance of such Bonds are available; and,

(e) that this declaration of official intent is consistent with the budgetary and
financial circumstances of the Municipality.

The Board of the Municipality by this Resolution hereby establishes its ofhcial intent to
issue the Bonds to finance the costs of the Project and other related expenditures in an amount
not to exceed $41,835,000. Pending the issuance of such Bonds, funds necessary to finance such
costs shall be advanced from such source of funds on hand and available for such purpose, and
any amounts so advanced shall be reimbursed from the proceeds of the Bonds.

Section 23. Non-Arbitraee Certification. The Municipality certifies and covenants
with the Owners of any series of Federally Tax-Exønpt Bonds issued hereunder that so long as

the principal of any Bond remains unpaid, monies on deposit in any fund or account in
connection with the Bonds, whether or not from any other source, will not be used in a manner
which will cause the Bonds to be "arbitrage bonds" within the meaning of Section 148 of the
Code. The Municipality reserves the right, however, to make any investment of such monies
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permitted by Tennessee law and this Resolution if, when and to the extent that said Section 148

or regulations promulgated thereunder shall be repealed or relaxed or shall be held void by final
decision of a court of competent jurisdiction, but only if any investment made by virtue of such

repeal, relaxation, or decision would not, in the opinion of Bond Counsel, result in making the

interest on the Bonds subject to federal income taxation.

The Municipality covenants that it shall comply with Section 148(Ð of the Code, unless

legally exempted therefrom, and the Municipality represents that in the event it shall be required

by Section 148(Ð of the Code to pay "Rebatable Arbitrage," as such term is defined and used in
the Code, pursuant to the Code, to the United States Government, it will make such payments as

and when required by said Section 148(Ð and will take such other actions as shall be necessary

or permitted to prevent the interest on the Bonds from becoming subject to inclusion in the gross

income of the Owners of the Bonds for purposes of federal income taxation.

The Mayor and the City Recorder, or either of them, are authorized and directed to make

such certifications in this regard in connection with the sale of the Bonds as either Federally Tax-
Exernpt Bonds or as Federally Taxable Build America Bonds as either or both shall deem

appropriate, and such certifications shall constitute a rqrresentation and certification of the

Municipality.

Section 24. Continuing Disclosure. The Municipality hereby covenants and agrees

that it will comply with and carry out all of the provisions of the Continuing Disclosure

Certificate. Notwithstanding any other provision of this Resolution, failure of the Municipality
to comply with the Continuing Disclosure Certificate shall not be considered an event of default;

however, any Bondholder or Beneficial Owner may take such actions ari may be necessary and

appropriate, including seeking mandate or specific performance by court order, to cause the

Municipality to comply with its obligations under this Section. For purposes of this Section,

"Beneficial Owner" means any person which (a) has the power, directly or indirectly, to vote or

consent with respect to, or to dispose of ownership of, any Bonds (including persons holding
Bonds through nominees, depositories or other intermediaries), or (b) is treated as the Owner of
any Bonds for federal income tax purposes.

Section 25. Amendments. After the issuance of the Bonds, no change, variation, or

alteration of any kind in the provisions of this Resolution shall be made in any manner, until such

time as all of the principal of and interest on the Bonds shall have been paid in full unless the

consent of all of the Owners of all the Outstanding Bonds have been obtained; provided,

however, that the Municipality is hereby authorized to make such amendments to this Resolution

as will not impair the rights of the Bondholders. The laws of the State of Tennessee shall govern

this Resolution.

Section 26. No Action to be Taken Affecting Validity of the Bonds. The Board

hereby covenants and agrees that it will not take any action, that would in any manner affect the

validity of the Bonds or limit the rigþts and rernedies of the Owners from time to time of such

Bonds or affect the exclusion of interest thereon from the gross income of the owners thereof for
purposes of federal income taxation.
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Section 27. Discharee and Satisfaction of Bonds. If the Municipality shall pay and
discharge the entire indebtedness evidenced by any of the Bonds in any one or more of the
following ways:

(a) By paying or causing to be paid, by deposit of sufficient funds as and when
required with the Registration Agent, the principal of premium, if any, and interest on, the
Bonds, as and when the same become due and payable;

(b) By depositing or causing to be deposited with any trust company or bank whose
deposits are insured by the Federal Deposit Insurance Corporation and which has trust powers
("a Trustee"; which Trustee may be the Registration Agent), in trust, at or before the date of
maturity or redernption, sufficient monies or Govemment Obligations, the principal of and
interest on which, when due and payable, will provide suffrcient monies to pay or redeem the
Bonds Outstanding hereunder and to pay prernium, if any, and interest thereon when due until
the maturity or redemption date; provided, if such Bonds are to be redeemed prior to the maturity
thereof, proper notice of such redemption shall have been given or adequate provision shall have
been made for the giving of such notice; or,

(c) By delivering such Bonds to the Registration Agent, for cancellation by such
Registration Agent.

If the Municipality shall also pay or cause to be paid all other sums payable hereunder by
the Municipality with respect to such Bonds, or make adequate provision therefor, and by
resolution of the Board instruct any such Trustee to pay amounts when and as required to the
Registration Agent for the payment of principal of, premium, if any, and interest on, such Bonds
when due, then and in that case indebtedness evidenced by such Bonds shall be discharged and
satisfied, and all covenants, agreements, and obligations of the Municipality to the owners of
such Bonds shall be fully discharged and satisfied and shall thereupon cease, terminate, and
become void.

If the Municipality shall pay and discharge the indebtedness evidenced by any of the
Bonds in the manner provided in either clause (a) or clause (b) above, then the Owners thereof
shall thereafter be entitled only to payment out of the monies or Government Obligations
deposited as aforesaid.

Except as otherwise provided in this Section neither Government Obligations nor monies
deposited with the Registration Agent pursuant to this Section nor principal or interest payments
on any such Government Obligations shall be withdrawn or used for any purpose other than, and
shall be held in trust for, the payment of the principal of, premium, if any, and interest on, said
Bonds; provided that any cash received from such principal or interest payments on such
Government Obligations deposited with the Registration Agent, (A) to the extent such cash will
not be required at any time for such purpose, shall be paid over to the Municipality as received
by the Registration Agent, and (B) to the extent such cash will be required for such purpose at a
later date, shall, to the extent practicable, be reinvested in Government Obligations maturing at
times and in amounts sufficient to pay when due the principal of, prernium, if any, and interest,
to become due on said Bonds on or prior to such redonption date or maturity date thereoÇ as the
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case may be, and interest eamed from such reinvestments shall be paid over to the Municipality,
as received by the Registration Agent.

Nothing contained in this Section shall be construed to alter or change the redemption
provisions set forth herein. No redernption privilege shall be exercised with respect to the Bonds
except at the option and election of the Municipality. The optional right of redemption shall not
be exercised by the Registration Agent unless expressly so directed by an Authorized
Representative of the Municipality.

Section 28. Miscellaneous Acts. The Mayor, the Recorder, the Treasurer, the City
Manager, and the City Attorney, and all other appropriate officials of the Municipality are hereby
authorized, empowered, and directed to do any and all such acts and things, and to execute,
acknowledge, and deliver all such documents, instruments, and certifications, specifically
including but not limited to, entering into an agreement with the Financial Advisor to provide
financial advisory services for the Municipality and services related to the issuance, sale, and
delivery of the Bonds, and making arbitrage certifications, in addition to those acts, things,
documents, instruments, and certifications hereinbefore authorized and approved, as may in their
discretion, be necessary or desirable to implønent or comply with the intent of this Resolution;
or any of the documents herein authorized and approved, or for the authorization, issuance, and
delivery of the Bonds.

Section 29. Failure to Present Bonds. (a) In the event any Bond shall not be presented

for payment when the principal becomes due at maturity and in the event monies suflicient to
pay such Bond shall be held by the Registration Agent for the benefit of the Owner thereol all
liability of the Municipality to such Owner for the payment of such Bond shall forthwith cease,

terminate, and be completely discharged. Thereupon, the Registration Agent shall hold such
monies, without liability for interest thereon, for the benefit of the Owner of such Bond who
shall thereafter be restricted exclusively to such monies for any claim under the Resolution or on,
or with respect to, said Bond.

(b) If any Bond shall not be presented for payment within a period of five years

following the date when such Bond becomes due, whether by maturity or otherwise, the
Registration Agent shall, subject to the provisions of any applicable escheat or other similar law,
pay to the Treasurer or the offrcial of the Municipality designated by law as the custodian of such
funds, any monies then held by the Registration Agent for the payment of such Bond and such
Bond shall (subject to the defense of any applicable statute of limitation) thereafter constitute an

unsecured obligation of the Municipality.

Section 30. Payments Due on Saturdays. Sundal¡s. and Holidays. In any case where
the date of maturity or interest on or principal of any Bond shall be a Saturday or Sunday or shall
be, at the place designated for payment, a legal holiday or a day on which banking institutions
similar to the Registration Agent are authorizedby law to close, then the payment of the interest
on, or the principal of such Bonds need not be made on such date but must be made on the next
succeeding day not a Saturday, Sunday, or a legal holiday or a day upon which banking
institutions similar to the Registration Agent are authorizedby law to close, with the same force
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and effect as if made on the date of maturity and no interest shall accrue for the period after such
date.

Section 31. No Recourse Under Resolution or on Bonds. All stipulations, promises,
agreements, ffid obligations of the Municipality contained in the Initial Resolution or this
Resolution shall be deemed to be the stipulations, promises, agreements, and obligations of the
Municipality and not of any officer, director, or ernployee of the Municipality in his or her
individual capacity, and no recourse shall be had for the payment of the principal of or interest
on the Bonds or for any claim based thereon or on the Initial Resolution or this Resolution
against any officer, director, or ernployee of the Municipality or against any official or individual
executing the Bonds.

Section 32. Partial Invalidity. If any one or more of the provisions of this Resolution,
or of any exhibit or attachment thereto, shall be held invalid, illegal, or unenforceable in any
respect, by final decree of any court of lawful jurisdiction, such invalidity, illegality, or
unenforceability shall not affect any other provision hereof, or of any exhibit or attachment

thereto, but this Resolution, and the exhibits and attachments thereto, shall be construed the same

as if such invalid, illegal, or unenforceable provision had never been contained herein, or therein,
as the case may be.

Section 33. Severability. If any section, paragraph, or provision of this Resolution
shall be held to be invalid or unenforceable for any reason, the invalidity or enforceability of
such section, paragraph, or provision shall not affect any of the remaining provisions hereof.

Section 34. Re'peal of Conflictine Resolutions and Effective Date. All resolutions and

orders, or parts thereot in conflict with the provisions of this Resolution, are, to the extent of
such conflict, hereby repealed and this Resolution shall be in immediate effect from and after its
adoption, the welfare of the Municipality requiring it.

Section 35. Aseregate Issuance. Notwithstanding the foregoing, in no event shall the

total principal amount of Bonds issued hereunder, together with those certain General Obligation
Bonds, Series 2009E, exceed S41,835,000 principal amount in the aggregate.
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Approved and adopted this 6th day of October, 2009.

ATTEST:

MAYOR

APPROVED AS TO FORM:

RECORDER CITY ATTORNEY
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STATE OF TENNESSEE
COUNTIES OF SULLIVAN AND HAWKINS

[, James H. Demming, hereby certify that I am the duly qualified and acting Recorder of
the City of Kingsport, Tennessee (the "Municipality"), and, as such official, [ further certify as

follows: (1) that attached hereto is a copy of a resolution excerpted from the minutes of the

meeting of the Board of Mayor and Aldermen (the "Board") of said Municipality held on
October 6, 2009; (2) that I have compared said copy with the original minute record of said

meeting in my official custody; (3) that said copy is a true, correct, and complete transcript from
said original record insofar as said original record relates, to, among other matters, the

authorization, issuance, and sale of not to exceed $41,835,000 General Obligation Public
Improvement Bonds of said Municipality; (4) that the actions by said Board including the
aforementioned, at said meeting were promptly and duly recorded by me in a book kept for such
pu{poses; and, (5) that a quorum of the members of said Board was present and acting
throughout said meeting.

WITNESS my official signature and the seal of said Municipality this 6ü day of October,
2009.

RECORDER

(sEAL)
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FORM OF BOND

EXHIBIT "A''



Registered
No.

Registered
s

UNITED STATES OF AMERICA
STATE OF TENNESSEE

COUNTIES OF SULLIVAN AND HAWKINS
CITY OF KINGSPORT

GENERAL OBLIGATION PUBLIC IMPROVEMENT BOND,
SERIES 2OO9D

fFederally Taxable Build America Bonds-Direct Payment]

Interest Rate: Maturity Date: Dated Date: CUSIP:

Registered Owner: CEDE & CO.

Principal Amount:

THE CITY OF KINGSPORT, TENNESSEE (the "Municipality''), a lawfully organized and
existing municipal corporation located in Sullivan and Hawkins Counties, Tennessee, for value
received, hereby acknowledges itself indebted and promises to pay, as hereinafter provided, to the
Registered Owner identified above, or registered assigns as hereinafter provided, on the Maturity
Date identified above, unless this bond shall have been duly called for prior redemption and
payment of the redemption price shall have been made or provided for, upon the presentation and
surrender hereof at the principal corporate trust ofüce of Regions Bank, or its successor as paylng
agent and registration agent (the "Registration Agent"), the Principal Amount identified above, in
any coin or currency of the United States of America which on the date of payment thsreof is legal
tender for the payment of public and private debts, and to pay interest on said Principal Amount
from the date hereot or such later date as to which interest has been paid, semiannually on _ I
and [ofeachyear(the..InterestPaymentDate''),commencing-I,20l0,tosaid
Registered Owner hereof by check or other form of draft of the Registration Agent mailed to the
Registered Owner at the address shown on the registration books of the Municipality, maintained
by the Registration Agent, as of the close of business on the fifteenth (l5tÐ calendar day of the
month next preceding an lnterest Payment Date (the "Regular Record Date"), in like coin or
currency at the Interest Rate per annum set forth above until payment of said Principal Amount.
Provided, however, that should the Municipality default in the payment of interest on such Interest
Payment Date, such defaulted interest (the "Defaulted Interest") shall be payable to the person in
whose name this bond is registered at the close of business on a date (the "Special Record Date")
for the payment of such Defaulted Interest established by notice mailed by the Registration Agent
on behalf of the Municipality not less than ten (10) calendar days preceding such Special Record
Date by first class mail, postage prepaid, to the Registered Owner hereof at the address thereof as it
appears on the registration books of the Municipality maintained by the Registration Agent as of the
date of such notice, which notice shall identit/ the proposed payment of such Defaulted Interest and
the Special Record Date therefor.



In the event that any amount payable hereunder as interest shall at any time exceed the rate

of interest lawfully chargeable on this bond under applicable law, any such excess shall, to the

extent of such excess, be applied against the principal hereof as a prepayment thereof without
penalty, and such excess shall not be considered to be interest. All rates of interest specified herein

shall be computed on the basis of a three hundred sixty (360) day year composed of twelve (12)

months of thirty (30) days each.

The principal hereof and all installments of interest hereon, shall bear interest from and after
their respective due dates at the same rate of interest payable on the principal hereof.

This bond is authorized and issued pursuant to and in full compliance with, the Constitution
and the statutes of the State of Tennessee, including, but not limited to, Title 9, Chapter 21,
Tennessee Code Annotated, as amended. Section 9-21-117, Tennessee Code Annotated, as

amended, provides that this bond and the income therefrom shall be exempt from all state, county,

and municipal taxation in the State of Tennessee, except inheritance, transfer and estate taxes, and

except as otherwise provided in said Code.

This bond is one of a series of bonds known as "General Obligation Public Improvonent
Bonds, Series 2009D" (the "Bonds"), issued by the Municipality in the aggregate principal amount

of $41,835,000. The Bonds, which are issued for the purpose of financing a portion of the costs of
certain public works projects, consisting of the acquisition, construction, renovation, improvement

and equipping of a municipal recreational center and related facilities, including a public swimming
pool; the acquisition, construction, improvement, and equipping of public parks and recreational

facilities; the acquisition, construction and improvement to streets, roads, bridges, and walk/bike
paths within the Municipality; the acquisition of land; the expansion of the demolition landfill; the

improvement of the Municipality's stormwater system, including land acquisition; the improvement

of public parking, including the downtown public parking garage; the acquisition, construction,

improvement, and equipping of public buildings within the Municipality, including the library and

the Justice Center; the improvement and equipping of the Municipality's telecommunication

system; the improvernent, renovation, ild equipping of schools and related school facilities,
including parking lots, buildings and security enhancements; the improvernent and expansion of the

wastewater systøn, including the acquisition of new lines, land and easements; the improvement,

expansion, and replacement of water system facilities, including the acquisition of new lines; the

improvønent and expansion of the Meadowview Conference Center; the acquisition of all property

real and personal, appurtenant thereto or connected with such work (collectively, the "Project");
and to pay legal, fiscal, administrative, and engineering costs, to reimburse the Municipality for the

costs of the above project, to pay capitalized interest, and to pay costs incident to the issuance and

sale of the Bonds, are authorizedby appropriate resolutions of the Board of Mayor and Aldermen

and particularly that certain Resolution of the Board of Mayor and Aldermen, adopted on October

6,2009, entitled "Resolution Authorizing the Execution, Terms, Issuance, Sale, and Payment of
Not to Exceed $41,835,000 General Obligation Public Improvement Bonds, In One or More Series,

of the City of Kingsport, Tennessee, and Providing the Details Thereof', as such resolution may be

from time to time amended or supplemented in accordance with its terms (such resolution as so

amended or supplønented, being herein called the "Resolution"), and is issued pursuant to, and in
full compliance with, the Constitution and the statutes of the State of Tennessee, including, but not

limited to, Title 9, Chapter 21, Tennessee Code Annotated, as amended (the "Act"). Copies of said

Resolution are on file at the office of the Recorder of the Municipality, and reference is hereby

made to said Resolution and the Act, for a more complete statement of the terms and conditions



upon which the Bonds are issued thereunder, the rights, duties, immunities, and obligations of the
Municipality, and the rights of the Registered Owner hereof.

This bond is payable from funds of the Municipality legally available therefor and to the
extent necessary from ad valoran taxes to be levied on all taxable property within the corporate
limits of the Municipality without limitation as to time, rate, or amount. For the prompt payment of
this bond, both principal, premium, if any and interest, as the same shall become due, the full faith,
and credit of the Municipality is hereby irrevocably pledged. fThis Bond is additionally payable
from, but not secured by, refundable credits received by the Municipality with respect to the Bonds
of the issue of which this bond is one from the United States Treasury pursuant to Section 54AA
and Section 6431 of the Intemal Revenue Code of 1986, as amended.l

The Municipality and the Registration Agent may deem and treat the person or entity in
whose name this bond is registered as the absolute owner hereof, whether such bond shall be

overdue or not, for the purpose of receiving payment of the principal of, prernium, if any, and
interest on, this bond and for all other purposes. All such payments so made shall be valid and

effectual to satisfy and discharge the liability upon this bond to the extent of the sum or sums so

paid, and neither the Municipality nor the Registration Agent shall be affected by any notice to the
contrary.

The Bonds are issuable only as fully registered Bonds, without coupons, in the

denomination of $5,000, or any authorized integral multiple thereof. At the principal corporate

trust office of the Registration Agørt, in the mÍurner and subject to the limitations, conditions, and

charges provided in the Bond Resolution, Bonds may be exchanged for an equal aggregate principal
amount of fully registered Bonds of the same maturit¡ of authorized denominations, and bearing
interest at the same rate.

The Bonds will be made eligible for processing by DTC. The Bonds in the form of one
global bond for each maturity need not be lithographed or printed on steel engraved or printed
borders. Except as otherwise provided in this paragraph, the Bonds shall be registered in the name

of Cede & Co. as nominee of DTC. The Municipality may discontinue use of DTC as dçository
for the Bonds at any time upon determination by the Municipality that the use of DTC is no longer
in the best interest of the beneficial owners of the Bonds. Registered ownership of the Bonds may
be transferred on the registration books maintained by the Registration Agent and the Bonds may be

delivered in physical form to the following:

(i) any successor of DTC or its nominee;

(ii) any substitute depository upon (1) the resignation of DTC or its successor (or
any substitute depository or its successor) from its functions as depository, or (2) a

determination by the Municipality that DTC or its successor (or any substitute depository or
its successor) is no longer able to carry out its functions as depository; or,

(iiÐ any Person, as defined in the Resolution, upon (a) the resignation of DTC or
its successor (or substitute depository or its successor) from its functions as depositoty, ot
(b) termination by the Municipality of the use of DTC (or substitute depository or its
successor).



Subject to the provisions for registration and transfer contained herein and in the Resolution,
this bond shall be transferable by the Registered Owner at the principal ofhce of the Registration
Agent upon surrender and cancellation of this bond, and thereupon a new Bond of the same series,
principal amount, interest and maturity will be issued to the transferee as provided in the Resolution
and upon payment of the transfer charges therein prescribed. Upon any such transfer, the
Municipality shall execute and the Registration Agent shall authenticate and deliver in exchange for
this bond a new fully registered bond or bonds, registered in the name of the transferee, of
authorized denominations, in an aggregate principal amount equal to the principal amount of this
bond, of the same maturity and bearing interest at the same rate. For every exchange or transfer of
bonds, whether temporary or definitive, the Municipality and the Registration Agent may make a
charge, unless otherwise herein to the contrary expressly provided, sufficient to pay for any tax, fee,
or other goveflìmental charge required to be paid with respect to such exchange or transfer, all of
which taxes, fees, or other governmental charges shall be paid by the person or entity requesting
such exchange or transfer as a condition precedent to the exercise of the privilege of making such
exchange or transfer. The Municipality and the Registration Agent, and any other person, may treat
the person in whose name this bond is registered as the absolute owner hereof for the purpose of
receiving payment hereof, and for all other purposes, and shall not be affected by any notice to the
contrary, whether this bond be overdue or not.

The Bonds maturing March 1,2012, through March 1,2020, are not subject to redemption
prior to maturity. The Bonds maturing on and after March l, 2021, are subject to redernption prior
to maturity on March l, 2020, and at any time thereafter, at the option of the Municipalit¡ as a
whole or in part, in integral multiples of $5,000 (less than all Bonds of a single maturity to be
selected by lot by the Registration Agent), at the price of par plus accrued interest to the date fixed
for redemption.

Notice of intended redemption shall be given by the Registration Agent on behalf of the
Municipality to the Registered Owners of the Bonds to be redeemed by first-class mail, postage
prepaid, at the addresses shown on the registration books kept by the Registration Agent. Notice of
intended redemption shall be given not less than thirty (30) calendar days, nor more than sixty (60)
calendar days prior to the date fixed for redemption.

This bond shall have all the qualities and incidents of, and shall be a negotiable instrument
undeç the Uniform Commercial Code of the State of Tennessee, subject only to provisions
respecting registration of such bond. This bond is issued with the intent that the laws of the State of
Tennessee shall govern its construction.

It is hereby certified, recited, and declared that all acts and conditions required to be done
and to exist precedent to, and in the issuance of, this bond in order to make this bond alegal, valid,
and binding obligation of the Municipality, have been done, and did exist in due time and form as

required by the Constitution and statutes of the State of Tennessee, and that this bond and the issue
of which it is a part, together with all other indebtedness of such Municipality, does not exceed any
limitation prescribed by the Constitution or statutes of the State of Tennessee.



IN WITNESS V/HEREOF, THE CITY OF KINGSPORT, TENNESSEE, by its Board of
Mayor and Aldermen has caused this bond to be executed by the manual or facsimile signature of
the Mayor and attested by the manual or facsimile signature of the Recorder, to have its official
seal, or a facsimile thereof, to be impressed or imprinted hereon, and to be approved as to form by
the manual or facsimile signature of the City Attorney, all as of

(sEAL)

ATTEST:

MAYOR

APPROVED AS TO FORM:

RECORDER CITY ATTORNEY



Date of Authentication :

CERTIFICATE OF AUTHENTICATION

This bond is one of the Bonds desoribed in the provisions of thc within mentioned
Resolution and is one of the General Obligation Public Improvement Bonds, Series 2009D of the
City of Kingsport, Tennessee.

REGIONS BANK,
as Regiskation Agurt



FORM OF ASSIGNMENT

For value received, the undersigned do(es) hereby sell, assign and transfer unto

(Name, Address and Tax Identification or Social

Security Number of Assignee)

the within-registered Bond and do(es) hereby irrevocably constitute and appoint, attomey, to

transfer the same on the registration books of the Registration Agent, with full power of substitution

in the premises.

Dated:

SIGNATURE GUARANTEED: SIGNATURE:

NOTICE: Signature(s) must be
guaranteed by a member firm of a

Medallion Program acceptable to the
Registration Agøtt.

NOTICE: The signature to this
assignment must correspond with the
n¿rme of the Registered Owner as it
appears upon the face of the within
Bond in every particular, without
alteration or enlargement or any
change whatever.



SUPPLEMENTAL INFORMATION Action Form 339-2009

Executive Summary continued:

SUBJECT: Consideration of an lnitial and Detailed Bond Resolution Authorizinq

not to Exceed $41.835.000.

The majority of these projects are included in the approved FY2010 Capital
lmprovement Program (ClP). Additional items proposed to be funded in this
bond issue include, $1 ,716,000 to fund certain energy efficiency related
improvements for various City facilities that were addressed at a recent BMA
work session, $300,000 to provide funding for certain land acquisitions for
expansion of the City's landfill, additional funding for the previously approved
Convention Center expansion project ($1,000,000), $100,000 for downtown
parking improvements, and $2,550,000 has been included to address certain
School System improvements (see Attachment ll). The total amount of these
projects to be included in this proposed bond issue is $41,116,000.

It is anticipated that the Gity will be issuing a new type of bond that was recently
authorized under the federal government's Stimulus Program. These bonds are
called Build America Bonds (BABs). These bonds are essentially taxable bonds
where the federal government subsidizes 35% of the issue/s interest cost.
Under recent market conditions, the net interest cost of the BABs has been
significantly lower than the regular tax exempt rates. The proceeds from these
BABs can generally be used for any purpose allowable under regular
govemmental purpose debt regulations. One of the uses that are not permitted
relates to private use issues.

Because of the proposed relationship with the YMCA (a non-profit entity), as
their proposed facility is being located on the same site and connected with the
Aquatic Center, our bond counsel has advised that a portion of the bonds needed
to fund this project will be issued as private activity bonds in accordance with IRS
regulations. At this time, the appropriate amount of the total funding to be
provided through these private activity bonds has not been finalized. Therefore,
the resolutions recommended for adoption in this action form have been drafted
to authorize funding for the full project cost. The actual amount of BABs that will
be ultimately issued will be limited to only those project costs that are able to be
funded through these bonds.

It is recommended that the BMA adopt this initial bond resolution and detailed
bond resolution that authorize the issuance of these General Obligation Public
lmprovement Bonds in an amount not to exceed $41,835,000. The proposed
amount of the bond issue includes estimated costs associated with issuing the
bonds.



City of K¡ngsport
Project Llst¡ng for Proposed Bond lssue
October 2009

Project Description Amount

K-Play Park improvements $100,000
Greenbelt improvements and expansions 200,000
Stormwater drainage infrastructure improvements 600,000
Riverwalk Project - land acquisition, engineering and design studies 900,000
Justice Center Oesign 200,000
Library Design '100,000

Downtown Parft¡ng 100,000
Stadium Park and Dog Park parking lot ¡mprovements 200,000
Road lmprovements at various locations (1) 6,000,000
Rock Springs Park & Lynn View Park facility improvements 500,000
Economic Development - land acquisitions 1,000,000
Bridge repair and improvements 200,000
Renaissance Center Roof Repair 200,000
Energy Eff¡ciency projects - for various City fac¡lit¡es 1,716,000
Communication System lmprovements - emêrgency alert¡ng system upgredes and improvements 250,000 $12,266,000

Schools Facility lmprovements - ses Attachment ll

Solid Wasto Proiects
Landf¡ll s¡te expans¡on , land acquisition

Wastewater Svstem Fundod Pro¡ects
Rock Springs Areas 1 -5 - sewer system expansions and improvements
Rock Springs Ar6es 6-8 - sewer system expansions and improvements
Stonetree Area - s€wer system expansions and ¡mprovements

Water Svstem Funded Proiecte
Water Plant Solids freatm€nt lmorovements FY08-09
Galvanized Piping Replacement Program FY08{9
Gelven¡zed P¡p¡ng Replecement Program FY10
Annexations - system expansions and improvements

Subtotal

Reqional Sales Tax Funded Proiects
Aquatic Center (2)
Meadowview Conference CenteÍ Exoansion

Bond Proceeds to Fund Proiects

2,550,000

300,000

1,000,000
3,000,000
2,000,000 6,000,000

645,800
r,000,000
1,290,000
1,064,200 4,000,000

25,1 16,000

r 5,000,000
1 ,000,000 16,000,000

$41 ,1 16,000

(1 ) - roed projects ¡nclude G¡bson M¡ll Road Pheso 4, Cleek Road Phas€ 2, and Nstherland Road Realignment.

(2) - portion of aquatic center project includes private activ¡ty(us€) issuos due to inclusion of YMCA. A separatê pdvate activity bond will ne6d to be issued
to provide fund¡ng fur that portion of ths pro.iect. ThE actual amount has rþt be€n determ¡ned at this tim€.



School Proiects

Reconfiguration of CTE Classrooms

Security Modifications for Enkances to Schools

Lincoln Parking Lot
Overlook Road Parking

Relocate Jefferson LibrarylOfüce
Stadium Repairs

Legion Center Renovations
Total

Amount

$250,000
300,000

200,000

200,000
1,100,000

200,000

300,000
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AGENDA ACTION FORM

Action Form No.:
Work Session:
First Reading:

AF-338-2009
October 5, 2009
N/A

To:
From:

FinalAdoption:
Staff Work By:
Presentation By:

October 6, 2009
Jim Demming
Jim Demming/John Campbell

Recommendation:

Approve the initial and detailed bond resolutions authorizing the issuance of General Obligation Bonds
in an amount not to exceed $15,000,000.

Executive Summarv:

Attached, for Board of Mayor and Aldermen consideration, is an initial and detailed bond resolution
authorizing the City to issue up to $15,000,000 of General Obligation Bonds to finance the development
and construction of an Aquatic Center. This project is included in the FY2O1O Capital lmprovement
Program (ClP).

See attached summary for a more complete explanation.

Attachments

1. lnitial Resolution
2. Detailed Resolution
3. SummarySheet

Funding source appropriate and funds are available:
Joh
Mallicote
Marsh
Munsey
Parham
Phillips
Shupe

callahan
Text Box
PULLED 
10/6/2009



RESOLUTION NO.

RESOLUTION AUTHORIZING THE EXECUTION, TERMS, ISSUANCE, SALE, AND
PAYMENT OF NOT TO EXCEED $I5,OOO,OOO GENERAL OBLIGATION BONDS, IN ONE
OR MORE SERIES, OF THE CITY OF KINGSPORT, TENNESSEE, AND PROVIDING THE
DETAILS THEREOF

WHEREAS, on October 6,2009, the Board of Mayor and Aldermen (the "Board") of the
City of Kingsport, Sullivan and Hawkins Counties, Tennessee (the "Municipality''), adopted an
"Initial Resolution Authorizing the Issuance of Not to Exceed $15,000,000 General Obligation
Bonds of the City of Kingsport, Tennessee, to Provide Funding for Certain Public Works
Projects and to Fund the Incidental and Necessary Expenses Related Thereto" (the "tnitial
Resolution"), authorizing and directing, among other things, the issuance by the Municipality of
its general obligation bonds for the purpose of financing certain public works projects, consisting
of the acquisition of public art; the acquisition, construction, renovation, improvernent and
equipping of a municipal recreational center and related facilities, including a public swimming
pool; and the acquisition of all property real and personal, appurtenant thereto or connected with
such work (collectively, the "Project"); and to pay legal, fiscal, administrative, and engineering
costs, to reimburse the Municipality for the costs of any of the above projects, to pay capitalized
interest, and to pay costs incident to the financing thereof;

WHEREAS, the Recorder of the Municipality published a copy of the Initial Resolution
and the Notice required by Section 9-21-206, Tennessee Code Annotated, as amended, in a
newspaper of general circulation within the Municipality;

WHEREAS, the Municipality is authonzed by Title 9, Chapter 21, Tennessee Code
Annotated, as amended, to issue and sell bonds for the purpose of financing the Project;

WHEREAS, the Initial Resolution authorized payment of the principal o{, interest on,
and the pretnium, if any, of the bonds from funds of the Municipality legally available therefor
and to the extent necessary from ad valorem taxes to be levied for such purpose on all taxable
property within the corporate limits of the Municipality, without limitation as to time, rate, or
amount, and from revenues to be derived from the one-quarter percent (0.25%) local option sales
tax levied by the Municipality within the corporate limits of the Municipality within Sullivan
County, Tennessee;

WHEREAS, the Board finds that it is necessary and desirable to issue not to exceed
$15,000,000 General Obligation Bonds, in one or more series (the "Bonds"), for the purpose of
financing the costs of the Project, reimbursing the Municipality, paylng capitalized interest, and
paylng costs incident to the financing thereof;

WHEREAS, it is necessary to authorize an official statement in connection with the
issuance of the Bonds; and,

WHEREAS, it is now, therefore, necessary and desirable to provide for the execution,
terms, issuance, sale, and payment of the Bonds:



NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF MAYOR AND
ALDERMEN OF THE CITY OF KINGSPORT, TENNESSEE, AS FOLLOWS:

Section 1. Authority. The Bonds herein authorized shall be issued pursuant to Title
9, Chapter 21, Tennessee Code Annotated, as amended, and other applicable provisions of law.

Section 2. Definitions. Without limiting any other definitions of terms and words in
other sections of this Resolution, the following words and terms shall have the meanings
indicated unless otherwise plainly apparent from the context:

"Act" shall mean Title 9, Chapter 21, Tennessee Code Annotated, as amended.

"Authorized Representative of the Municipality" means the then Mayor, the then
Recorder, or the then Treasurer, of the Municipality, authorized by resolution or by law to act on
behalf of and bind the Municipality.

'6Boarc!" means the Board of Mayor and Aldermen of the Municipality.

"Bond", means individually, and 66Boruþ" means collectively, the General Obligation
Bonds of the Municipality, authorized to be issued by this Resolution of the Board.

"Bond Counsel" means an attorney or firm of attomeys recognized as having experience
in matters relating to the issuance of municipal obligations.

..@,,,..@'',oranysimilarterm,whenusedwithreferencetotheBonds,
means any Person who shall be the registered owner of any then Outstanding Bond or Bonds.

"City Attorney'' means the duly appointed City Attorney of the Municipality, or his or
her successors.

..@&''meansthedateofsale,delivery,andpaymentoftheBonds.

66code" means the United States Internal Revenue Code of 1986, as amended, and the
applicable regulations of the United States Department of the Treasury promulgated thereunder,

as in effect on the date of issuance of the Bonds, and as hereafter amended, supplemented, or
revised insofar as such amendments, supplernents, or revisions shall pertain to or effect the

Bonds.

"Continuine Disclosure Certificate" shall mean that certain Continuing Disclosure
Certificate executed by the Municipality and dated the date of issuance and delivery of the
Bonds, as originally executed and as it may be amended from time to time in accordance with the

terms thereof.

"DTC" means The Depository Trust Company, New York, New York.



..@''meansanybondsorotherob1igationswhichastoprincipal
and interest constitute direct obligations of, or are unconditionally guaranteed by, the United
States of America, including obligations of Federal agencies to the extent unconditionally
guaranteed by the United States of America, which Bonds or other obligations shall not be
subject to redønption prior to their maturity other than at the option of the registered owner
thereof.

"Interest Payment Date" means each date on which interest shall be payable on any of the
Bonds, according to their respective terms so long as any of the Bonds shall be Outstanding.

c6Mayor" means the duly elected, qualified, and acting Mayor of the Municipality, or his
or her successors.

"Ou!S!gudlgg," "Boruþou¡þlgg{igg," or "Outstandingllqndg" means, as of a particular
date, all Bonds issued and delivered and authenticated under this Resolution except: (l) any
Bond paid or redeemed or otherwise canceled by the Municipality at or before such date; (2) any
Bond for the payment of which cash, equal to the principal amount thereof with interest to date
of maturity, shall have theretofore been deposited prior to maturity by the Municipality for the
benefit of the Owner thereof; (3) any Bond in lieu of or in substitution for which another Bond
shall have been delivered and authenticated pursuant to this Resolution, unless proof satisfactory
to the Municipality is presented that any Bond, for which a Bond in lieu of or in substitution
therefor shall have been delivered, is held by a bona fide purchaser, asi that term is defined in
Article 8 of the Uniform Commercial Code of the State, as amended, in which case both the
Bond in lieu of or in substitution for which a new Bond has been delivered and such new Bond
so delivered therefor shall be deemed Outstanding; and, (4) any Bond deemed paid under the
provisions of this Resolution, except that any such Bond shall be considered Outstanding until
the maturity thereof only for the purposes of being exchanged, transferred, or registered.

66@" means an individual, partnership, corporation, trust, or unincorporated
organization, or a governmental entity or agency or political subdivision thereof.

"Principal Payment Date" means each date on which principal shall be payable on any of
the Bonds, according to their respective terms so long as any of the Bonds shall be Outstanding.

"Recortþ''means the duly appointed, qualified, and acting Recorder of the Municipality,
or his or her successors.

"Bçgistration__Agent" means Regions Bank, or its successor, or successors hereafter
appointed in the manner provided in this Resolution.

"Resolution" means this Resolution, as supplemented and amended.

"State" means the State of Tennessee.

"Treasurer'' means the duly appointed, qualified, and acting Treasurer of the
Municipality, or his or her successors.



Section 3. Authorization. For the purpose of providing funds to finance the Project,
to reimburse the Municipality, to pay capitalized interest, to pay legal, fiscal, administrative, and
engineering costs, and to pay costs incident to the financing thereot there is hereby authorized to
be issued general obligation school and public improvement bonds of the Municipality, in one or
more series, in the aggregate principal amount of not to exceed Fifteen Million Dollars
($15,000,000), or such lesser aggregate amount as may be determined by the Authorized
Representatives of the Municipality executing the Bonds. No Bonds may be issued under the
provisions of this Resolution except in accordance herewith.

Section 4. Form of Bonds: Execution. (a) The Bonds, or any series thereof are
issuable only as fully registered bonds, without coupons, in the denomination of $5,000 or any
integral multiple thereof. All Bonds issued under this Resolution shall be substantially in the
form set forth in Exhibit "4" attached hereto, and by this reference incorporated herein as fully
as though copied, with such appropriate variations, omissions, and insertions as are permitted or
required by this Resolution, the blanks therein to be appropriately completed when the Bonds are
prepared, and may have endorsed thereon such legends or text as may be necessary or
appropriate to conform to any applicable rules and regulations of any governmental authority or
any usage or requirement of law with respect thereto or as otherwise desired by the Municipality.
Each series of Bonds shall be numbered consecutively from one upwards.

(b) The Bonds shall be executed in such manner as may be prescribed by applicable
law in the name, and on behalt of the Municipality with the manual or facsimile signature of the
Mayor and attested with the manual or facsimile signature of the Recorder, and with the ofÍicial
seal, or a facsimile thereot of the Municipality impressed or imprinted thereon, and shall be
approved as to form by the manual or facsimile signature of the City Attorney. The Bonds shall
not be valid for any purpose unless authenticated by the manual signature of an officer of the
Registration Agent on the certificate set forth on the Bonds.

(c) In the event any officer whose manual or facsimile signature shall appear on any
Bond shall cease to be such officer before the delivery of such Bond, such manual or such
facsimile signature shall nevèrtheless be valid and sufficient for all purposes as if he or she had
remained in office until such delivery. Any Bond may bear the facsimile signature of, or may be
manually signed by, such individuals who, at the actual time of the execution of such Bond, were
the proper officers of the Municipality to sign such Bond, although on the respective dates of the
adoption by the Municipality of this Resolution, such individuals may not have been such
officers.

Section 5. Maturities. Interest Rates. Payment. and Certain Other Provisions of
Bonds. (a) The Bonds shall be issued in one or more series, and subject to the adjustments
permitted under Section 19 hereof shall be known as "General Obligation Bonds," shall be dated
as of the date of issuance and delivery, and shall have such series designation or other dated date
as shall be determined by the Mayor pursuant to Section 19 hereof. The Bonds shall be issued at
a date, at a rate or rates of interest not to exceed the maximum rate allowed by law, and upon
terms and conditions to be determined. The Bonds shall bear interest from the date thereof at a
rate or rates to be hereafter determined by the Municipality when said Bonds, or any series
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thereot are sold, but not exceeding the maximum rate allowed by law, such interest being
payable (subject to the adjustments permitted under Section 19 hereof) semi-annually on the first
day of March and September of each year, commencing September l, 2010. Subject to the
adjustments permitted pursuant to Section 19 hereof, the Bonds shall mature serially or be
subject to mandatory redemption and be payable on March I of each y€tr, subject to prior
optional redemption, as hereinafter provided, either serially or through mandatory redemption, in
the years 2012 tbrougn 2030, inclusive.

In the event that any amount payable on any Bond as interest shall at any time exceed the
rate of interest lawfully chargeable thereon under applicable law, then any such excess shall, to
the extent of such excess, be applied against the principal of such Bond as a prepayment thereof
without penalty, and such excess shall not be considered to be interest. All rates of interest
specified herein shall be computed on the basis of a three hundred sixty (360) day year composed
of twelve (12) months of thirty (30) days each.

The principal of, and the premium, if an¡ and all installments of interest on, any Bond
shall bear interest from and after their respective due dates at a rate of interest equal to the rate of
interest payable on the principal of such Bond.

(b) Interest on the Bonds shall be payable by check or other form of draft of the
Registration Agent deposited by the Registration Agent in the United States mail, hrst class
postage prepaid, in sealed envelopes, addressed to the Owners of such Bonds, as of the
applicable Interest Payment Date, at their respective addresses as shown on the registration
books of the Municipality maintained by the Registration Agent as of the close of business on the
fifteenth (l5tÐ calendar day of the month next preceding the applicable Interest Payment Date
(the "Regular Record Date"). The principal or redønption price, if any, of all Bonds shall be
payable upon presentation and surrender of such Bonds at the principal corporate trust office of
the Registration Agent. All payments of the principal of, premium, if any, and interest on, the
Bonds shall be made in any coin or curency of the United States of America which, on the date
of payment thereof, shall be legal tender for the payment of public and private debts.

(c) Any interest on any Bond which is payable but is not punctually paid or duly
provided for on any Interest Payment Date on which interest is due (hereinafter "Defaulted
Interest") shall forthwith cease to be payable to the Owner on the relevant Regular Record Date;
and, in lieu thereol such Defaulted lnterest shall be paid by check or other form of draft of the
Registration Agent to the persons in whose names the Bonds are registered at the close of
business on a date (the "Special Record Date") for the payment of such Defaulted Interest, which
shall be fixed in the following manner: the Municipality shall notiff the Registration Agent in
writing of the amount of Defaulted Interest proposed to be paid on each Bond and the date of the
proposed payment, and at the same time the Municipality shall deposit with the Registration
Agent an amount of money equal to the aggregate amount proposed to be paid in respect of such
Defaulted Interest or shall make ¿urangement satisfactory to the Registration Agent for such
deposit prior to the date of the proposed payment, such money when deposited to be held in trust
for the benefit of the persons entitled to such Defaulted Interest as in this Section provided.
Thereupon, not less than ten (10) calendar days after the receipt by the Regishation Agent of the
notice of the proposed payment, the Registration Agent shall fix a Special Record Date for the



payment of such Defaulted Interest which date shall be not more than fifteen (15) nor less than
ten (10) calendar days prior to the date of the proposed payment to the Owners. The Registration
Agent shall promptly notiff the Municipality of such Special Record Date and, in the name and
at the expense of the Municipality, not less than ten (10) calendar days prior to such Special
Record Date, shall cause notice of the proposed payment of such Defaulted Interest and the
Special Record Date therefor to be mailed, first class postage prepaid, to each Owner at the
address thereof as it appears in the registration books of the Municipality maintained by the
Registration Agent as of the date of such notice. Nothing contained in this Section or in the
Bonds shall impair any statutory or other rights in law or in equity of any Owner arising as a
result of the failure of the Municipality to punctually pay or duly provide for the payment of
principal of, prønium, if any, and interest on, the Bonds when due.

(d) The Bonds will be made eligible for processing by DTC. The Bonds in the form
of one global Bond for each maturity need not be lithographed or printed on steel engraved or
printed borders. Except as otherwise provided in this Section, the Bonds shall be registered in
the name of Cede & Co. as nominee of DTC. The Municipality may discontinue use of DTC as

depository for the Bonds at any time upon determination by the Municipality that the use of DTC
is no longer in the best interest of the beneficial owners of the Bonds. Registered ownership of
the Bonds may be transferred on the registration books maintained by the Registration Agørt and
the Bonds may be delivered in physical form to the following:

(Ð any successor of DTC or its nominee;

(iÐ any substitute depository upon (l) the resignation of DTC or its successor
(or any substitute depository or its successor) from its functions as depository, or (2) a
determination by the Municipality that DTC or its successor (or any substitute depository
or its successor) is no longer able to carry out its functions as depository; or,

(iii) any Person, upon (a) the resignation of DTC or its successor (or substitute
depository or its successor) from its functions as depository, or (b) termination by the
Municipality of the use of DTC (or substitute depository or its successor).

(e) The Registration Agent is hereby authorized to take such actions as may be
necessary from time to time to qualiff and maintain the Bonds for deposit with DTC, including,
but not limited to, wire transfsrs of interest and principal payments with respect to the Bonds,
utilization of electronic book entry data received from DTC in place of actual delivery of Bonds
and provision of notices with respect to Bonds registered by DTC (or any of its designees
identified to the Registration Agent) by ovemight delivery, courier service, telegram, telecopy or
other similar means of communication. The Registration Agent shall not be liable with respect
to any such arrangernents it may make pursuant to this subsection (e) of this Section 5.

Section 6. Redemption. (a) Subject to the adjustments permitted under Section 19

hereol the Bonds maturing March 1,2012, through March 1,2020, are not subject to redernption
prior to maturity. The Bonds maturing on and after March l, 2021, are subject to redernption
prior to maturity on March 1,2020, and at any time thereafteç at the option of the Municipality,
as a whole or in part, in integral multiples of $5,000 (less than all Bonds of a single maturity to



be selected by lot by the Registration Agent), at the price of par, plus accrued interest to the date
fixed for redemption.

(b) Notice of intended redemption shall be given by the Registration Agent on behalf
of the Municipality to the Owners of the Bonds to be redeemed by first-class mail, postage
prepaid, at the addresses shown on the registration books kept by the Registration Agent. Notice
of intended redemption shall be given not less than thirty (30) calendar days, nor more than sixty
(60) calendar days prior to the date hxed for redemption. Each such notice of redemption shall
state: (1) the redønption date; (2) the redemption price; (3) if less than all Outstanding Bonds are

to be redeemed, the registered number and the CUSIP number printed on the Bonds (and, in the
case of partial redemption, the respective principal amounts) of the Bonds to be redeerned; (a)
that on the redernption date, the redemption price will become due and payable upon each such
Bond or portion thereof called for redernption, and that interest thereon shall cease to accrue
from and after said date provided sufficient funds are available on such redemption date to fully
pay the redernption price of and the interest on the Bonds called for redernption; and, (5) the
place where such Bonds are to be surrendered for payment of the redernption price, which place
of payment shall be the principal corporate trust office of the Registration Agent. Neither failure
to mail any such notice nor any defect in any notice so mailed shall affect the sufficiency of the
proceedings for the redemption of any of the Bonds for which notice was correctly given.

(c) If notice of redønption shall have been given in the manner and under the
conditions provided herein and if on the date so designated for redønption the Registration
Agent shall hold sufficient monies to pay the redemption price of and interest to the redernption
date on, the Bonds to be redeemed as provided in this Resolution, then: (l) the Bonds so called
for redemption shall become and be due and payable at the redernption price provided for
redemption of such Bonds on such date; (2) interest on the Bonds so called for redunption shall
cease to accrue; and, (3) such Bonds shall no longer be Outstanding or secured by, or be entitled
to, the benefits of this Resolution, except to receive payment of the redernption price thereof and
interest thereon from monies then held by the Regishation Agent.

(d) Prior to any redernption date, the Municipality shall deposit with the Registration
Agent an amount of money sufficient to pay the redemption price of all of the Bonds or portions
of Bonds which are to be redeemed on that date.

(e) If on the redemption date, monies for the redemption of all Bonds or portions
thereof to be redeemed, together with interest thereon to the redernption date, shall not be held by
the Registration Agent so as to be available therefor on such date, the Bonds or portions thereof
so called for redernption shall continue to bear interest until paid at the same rate as they would
have borne had they not been called for redernption and shall continue to be secured by and be
entitled to the benefits of this Resolution.

(f) In case any Bond is of a denomination larger than $5,000, a portion of such Bond
- $5,000 or any integral multiple thereof - may be redeemed, but Bonds shall be redeemed only
in the principal amount of $5,000 or any integral multiple thereof. ln selecting Bonds for
redemption, the Municipality shall treat each Bond as representing that number of Bonds which
is obtained by dividing the principal amount of such Bond by $5,000. If part but not all of a



Bond shall be selected for redemption, the Owner thereof or his, her, or its legal representative
shall present and surrender such Bond to the Registration Agent for payment of the principal
amount thereof so called for redemption and the premium, if any, on such principal amount
thereof so called for redemption, and the Municipality shall execute and the Registration Agent
shall authenticate and deliver to such Owner or legal representative, without charge therefor, for
the unredeemed portion of the Bond surrendered, a Bond or Bonds of the same maturity, bearing
the same interest rate, and of authorized denomination or denominations.

Section 7. Neeotiabilitv of Bonds. All Bonds issued under this Resolution shall be
negotiable, subject to the provisions for registration and transfer contained in this Resolution and
in the Bonds.

Section 8. Reeistration Books and Reeistration Asent. (a) The Municipality hereby
appoints Regions Bank as regishation agent and paylng agent (the "Registration Agent") with
respect to the Bonds and authorizes the Registration Agent so long as any of the Bonds shall
reÍrain Outstanding, to maintain at the principal corporate trust ofFce of the Registration Agent,
books for the registration and transfer of the Bonds on behalf of the Municipality. The
Registration Agent shall register in such books and permit to be transfened thereon, under such

reasonable regulations as it may prescribe, any Bond entitled to registration or transfer and to
authenticate and deliver the Bonds either at original issuance, upon transfer, or as otherwise
directed by the Municipality. The Regishation Agent is authorized to make all payments of
principal, interest, and redernption premium, if any, with respect to the Bonds.

(b) The Regishation Agent shall signify its acceptance of the duties and obligations
imposed upon it by this Resolution by a written instrument of acceptance executed and delivered
to the Recorder prior to or on the Closing Date.

Section 9. Exchanee of Bonds. Bonds upon surrender thereof at the principal
corporate trust office of the Registration Agent, together with an assignment of such Bonds duly
executed by the Owner thereot or his, heç or its attorney or legal representative, may be

exchanged for an equal aggregate principal amount of Bonds of the same maturity, of any
denomination or denominations authorizedby this Resolution, and bearing interest at the same

rate as the Bonds surrendered for exchange.

Section 10. Transfer of Bonds. (a) Each Bond shall be transferable only on the

registration books maintained by the Registration Agent at the principal corporate tn¡st office of
the Registration Agent, upon the surrender for cancellation thereof at the principal corporate trust
offrce of the Registration Agent, together with an assignment of such Bond duly executed by the

Owner thereof or his, her, or its attorney or legal representative, and upon payment of the

charges hereinafter provided, and subject to such other limitations and conditions as may be
provided therein or herein. Upon the cancellation of any such Bond, the Registration Agent
shall, in exchange for the surrendered Bond or Bonds, deliver in the name of the transferee or
transferees a new Bond or Bonds of authorized denominations, of the same aggregate principal
amount and maturity and rate of interest as such surrendered Bond or Bonds, and the transferee

or transferees shall take such new Bond or Bonds subiect to all of the conditions herein
contained.



(b) The Municipality and the Registration Agent may deem and treat the Person in
whose name any Bond shall be registered upon the registration books maintained by the
Registration Agent as the absolute owner thereof, whether such Bond shall be overdue or not, for
the purpose of receiving payment of the principal or redemption price of, and the interest on,

such Bond and for all other purposes. All such payments so made to the registered Owner
thereof shall be valid and effectual to satisff and discharge the liability of the Municipality or the
Registration Agent upon such Bond to the extent of the sum or sums so paid. Neither the
Municipality nor the Registration Agent shall be affected by any notice to the contrary.

Section 11. Regulations with Resoect to Exchanees and Transfers. (a) In all cases in
which the privilege of exchanging or transferring Bonds is exercised, the Municipality shall
execute, and the Registration Agent shall deliver, Bonds in accordance with the provisions of this
Resolution. For every exchange or transfer of Bonds, whether tonporary or definitive, the
Municipality and the Registration Agent may make a charge, unless otherwise herein to the
contrary expressly provided, sufficient to pay for any tax, fee, or other governmental charge

required to be paid with respect to such exchange or transfer.

(b) Neither the Municipality nor the Registration Agent shall be obligated to
exchange or transfer any Bond during the fifteen (15) calendar days next preceding an Interest
Payment Date or the first mailing of any notice of redernption or with respect to any Bond, after
such Bond has been called for redemption.

Section 12. Mutilated. Lost. Stolen. or Destroyed Bonds. (a) In the event any Bond is
mutilated, lost, stolen, or destroyed, the Municipality may execute, and upon the request of an

Authorized Representative of the Municipality and the Registration Agent shall deliver, a new
Bond of like maturity, interest rate, and principal amount, and bearing the same number (but with
appropriate designation indicating that such new Bond is a replacement Bond) as the mutilated,
destroyed, lost, or stolen Bond, in exchange for the mutilated Bond or in substitution for the
Bond so destroyed, lost, or stolen. In every case of exchange or substitution, the Bondholder
shall furnish to the Municipality and the Registration Agent: (1) such security or indemnity as

may be required by an Authorized Representative of the Municipality to save the Municipality
and the Registration Agent harmless from all risks, however remote; and, (2) evidence to their
satisfaction of the mutilation, destruction, loss, or theft of the subject Bond and the ownership
thereof. Upon the issuance of any Bond upon such exchange or substitution, an Authorized
Representative of the Municipality and the Registration Agent may require the Owner thereof to
pay a sum sufficient to defray any tax or other govemmental charge that may be imposed in
relation thereto and any other expenses, including printing costs and counsel fees, of the
Municipality and the Registration Agent. In the event any Bond which has matured or is about
to mature shall become mutilated or be destroyed, lost, or stolen, an Authorized Representative

of the Municipality may, instead of issuing a Bond in exchange or substitution therefor, pay or
authorize the payment of the same (without surrender thereof except in the case of a mutilated
Bond) if the Owner thereof shall pay all costs and expenses, including attomeys fees, incurred by
the Municipality and the Registration Agent in connection therewith, as well as¡ a sum sufEcient
to defray any tax or other governmental charge that may be imposed in relation thereto and shall
furnish to the Municipality and the Registration Agent such security or indemnity as an
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Authorized Representative of the Municipality and the Registration Agent may require to save

the Municipality and the Registration Agent harmless and evidence to the satisfaction of an

Authorized Representative of the Municipality and the Registration Agent, of the mutilation,
destruction, loss, or theft of such Bond and of the ownership thereof.

(b) Every Bond issued pursuant to the provisions of this Section shall constitute an

additional contractual obligation of the Municipality (whether or not the destroyed, lost, or stolen
Bond shall be found at any time to be enforceable) and shall be entitled to all the benefits of this
Resolution equally and proportionately with any and all other Bonds duly issued under this
Resolution.

(c) All Bonds shall be held and owned upon the express condition that the provisions

of this Section are exclusive, with respect to the replacement or payment of mutilated, destroyed,

lost, or stolen Bonds, and, to the maximum extent legally permissible, shall preclude all other
rights or remedies, notwithstanding any law or statute now existing or hereafter enacted to the
contrary.

Section 13. Authentication. Only such of the Bonds as shall have endorsed thereon a
certificate of authentication, substantially in the form set forth in Exhibit "4" hereto duly
executed by the Registration Agent shall be entitled to the rights, benefits, and security of this
Resolution. No Bond shall be valid or obligatory for any purpose unless, and until, such

certificate of authentication shall have been duly executed by the Registration Agent. Such

executed certificate of authentication by the Registration Agent upon any such Bond shall be

conclusive evidence that such Bond has been duly authenticated and delivered under this
Resolution as of the date of authentication. The certificate of authentication of the Registration
Agent on any Bond shall be deemed to have been duly executed if manually signed by an

authorized officer of the Registration Agent, but it shall not be necessary that the same ofEcer
sign and date the certificate of authentication on all Bonds that may be issued hereunder.

Section 14. Permitted Acts and Functions of Resistration Aeent. The Registration

Agent may become the Owner of any Bonds, with the same rights as it would have if it were not

a Registration Agent.

Section 15.

Successors. (a) The Registration Agent may at any time resign and be discharged of the duties

and obligations created by this Resolution by giving at least sixty (60) calendar days' written
notice to the Recorder; provided, however, until a successor Registration Agent is appointed the

Registration Agent shall continue to carry out the duties and obligations of the Regishation

Agent created by this Resolution. The Registration Agent may be removed at any time by
resolution of the Municipality filed with such Registration Agent. Any successor Registration

Agent shall be appointed by resolution of the Municipality and shall be a trust company or a
bank having the powers of a trust company, having, at the time of such appointment, a combined

capital, surplus, and undivided profits aggregating at least Fifty Million Dollars ($50,000,000),

and be willing and able to accept the office of Registration Agent on reasonable and customary
terms and authorizedby law to perform all the duties imposed upon it by this Resolution.
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(b) In the event of the resignation or removal of the Registration Agent, such
Registration Agent shall pay over, assign, and deliver any monies held by it as Registration
Agent, and all books and records held by it as Registration Agent, to its successor, or if there be
no successor then appointed, to the Recorder until such successor be appointed.

Section 16. Merger or Consolidation of Reeistration Agent. Any corporation or
association into which the Registration Agent may be converted or merged, or with which it may
be consolidated, or to which it may sell or transfer its trust business and assets as a whole, or
substantially as a whole, or any corporation or association resulting from any such conversion,
sale, merger, consolidation, or transfer to which it is a party shall be and become successor
Registration Agent hereunder and shall be vested with all the trusts, powers, discretion,
immunities, privileges, and other matters as was its predecessor, without the execution or filing
of any instrument or any further act, deed, or conveyance on the part of any of the parties hereto,
anlhing herein contained to the contrary notwithstanding.

Section 17. Source of Pa)¡ment and Security. The Bonds, including the principal
thereot the premium, if any, and the interest thereon, shall be payable from funds of the
Municipality legally available therefor and to the extent necessary from ad valorem taxes to be
levied for such purpose on all taxable property within the corporate limits of the Municipality
without limitation as to time, rate, or amount. Said Bonds shall be a direct general obligation of
the Municipality, for which the punctual payment of the principal of, prernium, if any, and
interest on the Bonds the fulI faith and credit of the Municipality is hereby irrevocably pledged.
The Bonds shall also be payable from and be secured by a pledge of the revenues to be derived
from the one-quarter percent (0.25%) local option sales tax levied by the Municipality within the
corporate limits of the Municipality within Sullivan County, Tennessee.

Section 18. Levy of Taxes. For the purpose of providing for the payment of the
principal of premium, if any, and interest on, the Bonds, to the extent necessary, there shall be
levied in each year in which such Bonds shall be outstanding a direct tax on all taxable property
in the Municipality, fully suffrcient, to pay all such principal and interest falling due prior to the
time of collection of the next succeeding tax levy. Said tax shall be assessed, collected, and paid
at the time, and in the same manner, as the other taxes of said Municipality, shall be in addition
to all other taxes, and shall be without limitation as to time, rate, or amount. The Board of the
Municipality is required by law and shall and does hereby pledge to levy such tax. Principal,
prernium, if any, and interest, or any of the foregoing, falling due at any time when there shall be
insufücient funds on hand from such tax levy for the payment thereof shall be paid from the
General Fund or other available funds of the Municipality, but reimbursement therefor may be
made from the taxes herein provided when the same shall have been collected. Such taxes levied
and collected therefor shall be deposited in General Fund of the Municipality, and used for the
paymørt of principal and interest on the Bonds as the same shall become due. There is also
hereby pledged for such payments on the Bonds the revenues to be derived from the one-quarter
percent (0.25%) local option sales tax levied by the Municipality within the corporate limits of
the Municipality within Sullivan County, Tennessee.

Section 19. Sale of Bonds. (a) The Bonds shall be sold at public sale (the "Public
Sale") in the manner provided by law, in one or more series, at a price of not less than ninety-
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nine and one-fourth percent (99.25%) of par, as a whole or in part from time to time as shall be

determined by the Mayor, in consultation with Morgan Keegan & Company, Inc. Nashville,
Tennessee, the Municipality's financial advisor (the "Financial Advisor"). The Bonds, or any
series thereof shall be sold at public sale by physical delivery of bids or by electronic bidding
by means of an internet bidding service as shall be determined by the Mayor, in consultation
with the Financial Advisor.

(b) If the Bonds are sold in more than one series, the Mayor is authorized to cause to
be sold in each series an aggregate principal amount of Bonds less than that shown authorized in
Section 3 hereof for each series, and to make corresponding adjustments to the maturity dates of
each series designated in Section 5 hereof; provided, however, that the total aggregate principal
amount of all series issued does not exceed the total aggregate amount of Bonds authorized to be

issued hereunder.

(c) The Mayor is further authorized:

(l) to change the dated date of the Bonds or any series thereof;

(2) to specifr the series designation of the Bonds, or any series thereof, to a
designation;

(3) to change the first interest payment date on the Bonds, or any series

thereot to a date other than September 1,2010, provided that such date is not later than
twelve months from the dated date of such series of Bonds;

(4) to adjust the principal and interest payment dates and determined maturity
or mandatory redemption amounts of the Bonds, or any series thereof, provided that (i)
the total principal amount of all series of Bonds does not exceed the total amount of
Bonds authorized herein, (ii) the first maturity date of the Bonds, or any series thereot is
a date not earlier than March 1,2012, and (iii) the frnal maturity date of each series of
Bonds shall not exceed twenty (20) fiscal years from the dated date of its series;

(5) to change the optional redemption provisions of the Bonds, provided that
the prernium amount to be paid on Bonds, or any series thereoÇ does not exceed two
percent (2%) of the principal amount thereof;

(6) to sell the Bonds, or any series thereof, or any maturities thereof, as term
bonds with mandatory redemption requirements as determined by the Mayor, as the
Mayor shall deern most advantageous to the Municipality; and,

(7) to cause all or a portion of the Bonds to be insured by a bond insurance
policy issued by a nationally recognized bond insurance company to achieve the purposes

set forth herein and to serve the best interests of the Municipality and to enter into
agreements with such insurance company with respect to any series of Bonds to the
extent not inconsistent with this Resolution.
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(d) The Mayor of the Municipality is authorized to sell the Bonds, or any series
thereof, simultaneously with any other bonds or notes authorized by resolution or resolutions of
the Board. The Mayor is further authorized to sell the Bonds, or any series thereof, as a single
issue of bonds with any other bonds with substantially similar terms authorized by resolution or
resolutions of the Board, in one or more series, as the Mayor shall deem to be advantageous to
the Municipality, and in doing so, the Mayor is authorized to change the designation of the
Bonds to a designation other than "General Obligation Bonds"; provided, however, that the total
aggregate principal amount of combined bonds to be sold does not exceed the total aggregate
principal amount of Bonds authorized by this Resolution or bonds authorized by other resolution
or resolutions adopted by the Board.

(e) The Mayor is authorized to award the Bonds, or any series thereot in each case to
the bidder whose bid results in the lowest true interest cost to the Municipality, provided the rate
or rates on the Bonds does not exceed the maximum rate allowed by law. The award of the
Bonds by the Mayor to the lowest bidder shall be binding on the Municipality, and no further
action of the Board with respect thereto shall be required. The form of the Bond attached hereto
as Exhibit A, shall be conformed to reflect any changes made pursuant to this Section.

(Ð The Mayor and the Recorder are authorized to cause the Bonds to be
authenticated and delivered to the successful bidder and to execute, publish, and deliver all
certificates and documents, including an official statement and closing certificates, as they shall
deem necessary in connection with the sale and delivery of the Bonds. Notice of such Public
Sale shall be given in accordance with the provisions of the Act. The Mayor and Recorder are
hereby authorized to enter into a contract with the Financial Advisor, for financial advisory
services in connection with the sale of the Bonds.

Section 20. Apploval of Preliminar.v Ofñcial Statement and Official Statement. (a)
The Mayoç the Recorder, and the City Manager, or any of them, working with the Financial
Advisor, are hereby authorized to cause the preparation and distribution, which may include
electronic distribution, of a Preliminary Official Statement in connection with the sale of the
Bonds in such form and containing such information as the Mayor shall determine appropriate
and consistent with the terms of this Resolution and to deem the Preliminary Official Statement
final for the purpose of Securities and Exchange Commission Rule 15c(2X12).

(b) The Board hereby authorizes an Official Statement of the Municipality
substantially in the form of the Preliminary Official Statement relating to the Bonds, with such
modifications thereto as the Mayor and the Recorder approve. The Mayor and Recorder are
hereby authorized and directed to execute copies of said Official Staternent and to deliver said
Offrcial Statement to the purchaser of such Bonds, which execution and delivery shall be
conclusive evidence of the approval of any such modifications; and the Board hereby consents to
the lawful use of said Official Statement and the information contained therein in connection
with the public offering and sale of the Bonds by the initial purchaser of such Bonds. The Mayor
and the Recorder are authorized to deem the Official State¡nent final for the purpose of Securities
and Exchange Commission Rule l5(cX2X12).

13



(c) The distribution of the Preliminary Offrcial Statement and the Official Statement
in final form shall be conclusive evidence that each has been deerned in final form as of its date

by the Municipality except for the omission in the Preliminary Official Statement of pricing and

other information.

Section 21. Disposition of Bond Proceeds and Other Funds. The proceeds of the sale

of the Bonds and certain other funds shall be used and applied as follows:

(a) Accrued interest, if any, shall be paid to the official of the Municipality
designated by law as the custodian of the funds thereof and used to pay interest on the
Bonds on the first lnterest Payment Date following delivery of the Bonds.

(b) The proceeds from the sale of the Bonds (including premium, if any,
received) shall be paid to the official of the Municipality designated by law as the
custodian of the funds thereof to be deposited in a special fund, which is hereby
authorized to be created, to be known as the "General Obligation Bonds, Series 20098,
Project Fund," or such other series designation as shall be determined by the Mayor (the

"Project Fund"), to be kept separate and apart from all other funds of the Municipality.
The funds in the Project Fund shall be disbursed solely to pay the costs of the Project, to
reimburse the Municipality, to pay capitalized interest, and to pay costs incurred in
connection with the issuance of the Bonds, including necessary legal, accounting,
engineering, md fiscal expenses, printing, advertising, and similar expenses,

administrative and clerical costs, Registration Agent fees, bond insurance premiums, if
any, and other necessary miscellaneous expenses incurred in connection with the issuance
and sale of the Bonds and the financing of the Project. Monies in the Project Fund shall
be secured in the manner prescribed by applicable statutes relative to the securing of
public or trust funds, if any. Monies in the Project Fund shall be expended only for the
purposes authorized by this Resolution. Monies if any, rernaining in the Project Fund
upon completion of the purposes authorized by this Resolution shall be transferred to the
Bond Fund and used to pay principal of and interest on the Bonds. Monies in the Project
Fund may be invested as directed by an Authorized Representative of the Municipality in
any investment authorized for municipal funds under the applicable laws of the State of
Tennessee. All income derived from such investments shall be deposited in the Bond
Fund and used to pay principal and interest on the Bonds, unless, by resolution, the
Municipality directs retention of such earning in the Project Fund to pay the costs of the
Project.

(c) Any amounts remaining from the principal proceeds of the sale of the
Bonds shall be used for the purpose of paying the costs incurred in connection with the
issuance of the Bonds.

Section 22. Reimbursement Provisiong. The Municipality is in the process of causing

certain capital expenditures to be made with respect to the Project, including, but not necessarily
limited to, planning, design, and architectural expenses, and the Municipality desires to establish
its official intent that certain of the expenditures related to the Project and certain other related
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oxpenditures be reimbursed from the proceeds of the Bonds. Therefore, the Board of the

Municipality finds and determines, as follows:

(a) that it is in the best interest of the Municipality to proceed immediately
with the Project, thereby incurring certain capital expenditures;

(b) that the Municipality has certain funds available which may be used

temporarily for this purpose, pending the issuance of the Bonds;

(c) that pursuant to the provisions of this Resolution, the Board anticipates
that the Municipality will issue the Bonds for the purpose of financing the Project;

(d) that the Board reasonably expects to reimburse such amounts to such fund
or source from which such expenditures may be made on a temporary basis ¿rs soon as

proceeds from the issuance of such Bonds are available; and,

(e) that this declaration of offrcial intent is consistent with the budgetary and

financial circumstances of the Municipality.

The Board of the Municipality by this Resolution hereby establishes its official intent to
issue the Bonds to finance the costs of the Project and other related expenditures in an amount
not to exceed $15,000,000. Pending the issuance of such Bonds, funds necessary to finance such

costs shall be advanced from such source of funds on hand and available for such purpose, and

any amounts so advanced shall be reimbursed from the proceeds of the Bonds.

Section 23. Non-Arbitrage Certification. The Municipality certifies and covenants

with the Owners of any series of tax-exempt Bonds issued hereunder that so long as the principal
of any Bond remains unpaid, monies on deposit in any fund or account in connection with the
Bonds, whether or not from any other source, will not be used in a manner which will cause the
Bonds to be "arbitrage bonds" within the meaning of Section 148 of the Code. The Municipality
reserves the right, however, to make any investment of such monies permitted by Tennessee law
and this Resolution if, when and to the extent that said Section 148 or regulations promulgated
thereunder shall be repealed or relaxed or shall be held void by final decision of a court of
competent jurisdiction, but only if any investment made by virtue of such repeal, relaxation, or
decision would not, in the opinion of Bond Counsel, result in making the interest on the Bonds
subject to federal income taxation.

The Municipality covenants that it shall comply with Section 148(Ð of the Code, unless

legally exernpted therefrom, and the Municipality represents that in the event it shall be required
by Section 148(Ð of the Code to pay "Rebatable Arbitrage," as such term is defined and used in
the Code, pursuant to the Code, to the United States Government, it will make such payments as

and when required by said Section 148(Ð and will take such other actions as shall be necessary

or permitted to prevent the interest on the Bonds from becoming subject to inclusion in the gross

income of the Owners of the Bonds for purposes of federal income taxation.
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Section 24. Continuine Disclosure. The Municipality hereby covenants and

agrees that it will comply with and carry out all of the provisions of the Continuing Disclosure

Certihcate. Notwithstanding any other provision of this Resolution, failure of the Municipality
to comply with the Continuing Disclosure Certificate shall not be considered an event of default;

however, any Bondholder or Beneficial Owner may take such actions as may be necessary and

appropriate, including seeking mandate or specific performance by court order, to cause the

Municipality to comply with its obligations under this Section. For purposes of this Section,

"Beneficial Owner" means any person which (a) has the power, directly or indirectly, to vote or

consent with respect to, or to dispose of ownership of, any Bonds (including persons holding

Bonds through nominees, depositories or other intermediaries), or (b) is treated as the Owner of
any Bonds for federal income tax purposes.

Section 25. Amendments. After the issuance of the Bonds, no change, variation, or

alteration of any kind in the provisions of this Resolution shall be made in any manner, until such

time as all of the principal of and interest on the Bonds shall have been paid in full unless the

consent of all of the Owners of all the Outstanding Bonds have been obtained; provided,

however, that the Municipality is hereby authorized to make such amendments to this Resolution

as will not impair the rights of the Bondholders. The laws of the State of Tennessee shall govern

this Resolution.

Section 26. No Action to be Taken Affecting Validity of the Bonds. The Board

hereby covenants and agrees that it will not take any action, that would in any manner affect the

validity of the Bonds or limit the rights and remedies of the Owners from time to time of such

Bonds or affect the exclusion of interest thereon from the gross income of the owners thereof for
purposes of federal income taxation.

Section 27. Discharee and Satisfaction of Bonds. If the Municipality shall pay and

discharge the entire indebtedness evidenced by any of the Bonds in any one or more of the

following ways:

(a) By paying or causing to be paid, by deposit of suffrcient funds as and when

required with the Registration Agent, the principal of pretnium, if any, and interest on, the

Bonds, as and when the same become due and payable;

(b) By depositing or causing to be deposited with any trust company or bank whose

deposits are insured by the Federal Deposit Insurance Corporation and which has trust powers

("a Trustee"; which Trustee may be the Registration Agent), in trust, at or before the date of
maturity or redemption, sufficient monies or Government Obligations, the principal of and

interest on which, when due and payable, will provide sufftcient monies to pay or redeem the

Bonds Outstanding hereunder and to pay prernium, if any, and interest thereon when due until
the maturity or redernption date; provided, if such Bonds are to be redeerned prior to the maturity

thereot proper notice of such redernption shall have been given or adequate provision shall have

been made for the giving of such notice; or,

(c) By delivering such Bonds to the Registration Agent, for cancellation by such

Registration Agent.
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If the Municipality shall also pay or cause to be paid all other sums payable hereunder by
the Municipality with respect to such Bonds, or make adequate provision therefor, and by
resolution of the Board instruct any such Trustee to pay amounts when and as required to the
Registration Agent for the payment of principal of, premium, if any, and interest on, such Bonds
when due, then and in that case indebtedness evidenced by such Bonds shall be discharged and
satisfied, and all covenants, agreernents, and obligations of the Municipality to the owners of
such Bonds shall be fully discharged and satisfied and shall thereupon cease, terminate, and
become void.

If the Municipality shall pay and discharge the indebtedness evidenced by any of the
Bonds in the manner provided in either clause (a) or clause (b) above, then the Owners thereof
shall thereafter be entitled only to payment out of the monies or Government Obligations
deposited as aforesaid.

Except as otherwise provided in this Section neither Government Obligations nor monies
deposited with the Registration Agent pursuant to this Section nor principal or interest payments
on any such Government Obligations shall be withdrawn or used for any purpose other than, and
shall be held in trust for, the payment of the principal of, premium, if any, and interest on, said
Bonds; provided that any cash received from such principal or interest payments on such
Government Obligations deposited with the Registration Agent, (A) to the extent such cash will
not be required at any time for such purpose, shall be paid over to the Municipality as received
by the Registration Agent, and (B) to the extent such cash will be required for such purpose at a
later date, shall, to the extent practicable, be reinvested in Government Obligations maturing at
times and in amounts sufficient to pay when due the principal of, premium, if any, and interest,

to become due on said Bonds on or prior to such redemption date or maturity date thereof, as the
case may be, and interest eamed from such reinvestments shall be paid over to the Municipality,
as received by the Registration Agent.

Nothing contained in this Section shall be construed to alter or change the redernption
provisions set forth herein. No redernption privilege shall be exercised with respect to the Bonds
except at the option and election of the Municipality. The optional right of redemption shall not
be exercised by the Registration Agent unless expressly so directed by an Authorized
Representative of the Municipality.

Section 28. Miscellaneous Acts. The Mayor, the Recorder, the Treasurer, the City
Manager, and the City Attorney, and all other appropriate officials of the Municipality are hereby
authorized, empowered, and directed to do any and all such acts and things, and to execute,

acknowledge, and deliver all such documents, instruments, and certifications, specifically
including but not limited to, entering into an agreement with the Financial Advisor to provide
financial advisory services for the Municipality and services related to the issuance, sale, and
delivery of the bonds, and making arbitrage certifications, in addition to those acts, things,
documents, instruments, and certifications hereinbefore authorized and approved, as may in their
discretion, be necessary or desirable to implernent or comply with the intent of this Resolution;
or any of the documents herein authorized and approved, or for the authorization, issuance, and

delivery of the Bonds. The Municipality hereby appoints and authorizes the Mayor or the City
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Manager to conduct a public hearing in accordance with and pursuant to terms and provisions of
Section 147(Ð of the Code in connection with the issuance of the Bonds.

Section 29. Failure to Present Bonds. (a) In the event any Bond shall not be presented
for payment when the principal becomes due at maturity and in the event monies sufficient to
pay such Bond shall be held by the Registration Agent for the benefit of the Owner thereof, all
liability of the Municipality to such Owner for the payment of such Bond shall forthwith cease,
terminate, and be completely discharged. Thereupon, the Registration Agent shall hold such
monies, without liability for interest thereon, for the benefit of the Owner of such Bond who
shall thereafter be restricted exclusively to such monies for any claim under the Resolution or on,
or with respect to, said Bond.

(b) If any Bond shall not be presented for payment within a period of five years
following the date when such Bond becomes due, whether by maturity or otherwise, the
Registration Agent shall, subject to the provisions of any applicable escheat or other similar law,
pay to the Treasurer or the ofificial of the Municipality designated by law as the custodian of such
funds, any monies then held by the Registration Agent for the payment of such Bond and such
Bond shall (subject to the defense of any applicable statute of limitation) thereafter constitute an
unsecured obligation of the Municipality.

Section 30. Pa]'rnents Due on Saturdays. Sundal¿s. and Holidays. tn any case where
the date of maturity or interest on or principal of any Bond shall be a Saturday or Sunday or shall
be, at the place designated for payment, a legal holiday or a day on which banking institutions
similar to the Registration Agent are authorized by law to close, then the payment of the interest
on, or the principal of such Bonds need not be made on such date but must be made on the next
succeeding day not a Saturday, Sunday, or a legal holiday or a day upon which banking
institutions similar to the Registration Agent are authorizedby law to close, with the same force
and effect as if made on the date of maturity and no interest shall accrue for the period after such
date.

Section 31. No Recourse Under Resolution or on Bonds. All stipulations, promises,
agreements, ffid obligations of the Municipality contained in the Initial Resolution or this
Resolution shall be deemed to be the stipulations, promises, agreements, and obligations of the
Municipality and not of any officer, director, or ernployee of the Municipality in his or her
individual capacity, and no recourse shall be had for the payment of the principal of or interest
on the Bonds or for any claim based thereon or on the Initial Resolution or this Resolution
against any officer, director, or ernployee of the Municipality or against any official or individual
executing the Bonds.

Section 32. Partial Invalidity. If any one or more of the provisions of this Resolution,
or of any exhibit or attachment thereto, shall be held invalid, illegal, or unenforceable in any
respect, by final decree of any court of lawful jurisdiction, such invalidit¡ illegality, or
unenforceability shall not aflect any other provision hereof, or of any exhibit or attachment
thereto, but this Resolution, and the exhibits and attachments thereto, shall be construed the same
as if such invalid, illegal, or unenforceable provision had never been contained herein, or therein,
as the case may be.
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Section 33. Severability. If any section, paragraph, or provision of this Resolution
shall be he]d to be invalid or unenforceable for any reason, the invalidity or enforceability of
such section, paragraph, or provision shall not affect any of the rernaining provisions hereof.

Section 34. Repeal of Conflictins Resolutions and Effective Date. All resolutions and
orders, or parts thereof, in conflict with the provisions of this Resolution, are, to the extent of
such conflict, hereby repealed and this Resolution shall be in immediate effect from and after its
adoption, the welfare of the Municipality requiring it.

Section 35. Aspreeate Issuance. Notwithstanding the foregoing, in no event shall the
total principal amount of Bonds issued hereunder, together with those certain General Obligation
Public Improvement Bonds, Series 2009D, exceed $41,835,000 principal amouirt in the
aggregate.
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Approved and adopted this 6th day of October,2009.

ATTEST:

MAYOR

APPROVED AS TO FORM:

RECORDER CITY ATTORNEY



STATE OF TENNESSEE
COUNTIES OF SULLIVAN AND HAWKINS

I, James H. Demming, hereby certify that I am the duly qualified and acting Recorder of
the City of Kingsport, Tennessee (the "Municipality'), and, as such official, I further certiff as

follows: (l) that attached hereto is a copy of a resolution excerpted from the minutes of the
meeting of the Board of Mayor and Aldermen (the "Board") of said Municipality held on
October 6, 2009; (2) that I have compared said copy with the original minute record of said
meeting in my official custody; (3) that said copy is a true, correct, and complete transcript from
said original record insofar as said original record relates, to, among other matters, the
authorization, issuance, and sale of not to exceed $15,000,000 General Obligation Bonds of said
Municipality; (a) that the actions by said Board including the aforementioned, at said meeting
were promptly and duly recorded by me in a book kept for such purposes; and, (5) that a quorum
of the members of said Board was present and acting throughout said meeting.

WITNESS my official signature and the seal of said Municipality this 6th day of October,
2009.

RECORDER

(sEAL)



EXHIBIT *A''

FORM OF BOND



Registered
No.

Registered
s

Interest Rate:

UNITED STATES OF AMERICA
STATE OF TENNESSEE

COUNTIES OF SULLIVAN AND HAWKINS
CITY OF KINGSPORT

GENERAL OBLIGATION BOND.
SERIES 2OO9E

Maturity Date: Dated Date: CUSIP:

Registered Owner: CEDE & CO.

Principal Amount:

THE CITY OF KINGSPORT, TENNESSEE (the "Municipality"), a lawfully organized and

existing municipal corporation located in Sullivan and Hawkins Counties, Tennessee, for value
received, hereby acknowledges itself indebted and promises to pay, as hereinafter provided, to the

Registered Owner identified above, or registered assigns as hereinafter provided, on the Maturity
Date identified above, unless this bond shall have been duly called for prior redønption and

payment of the redernption price shall have been made or provided for, upon the presentation and

surrender hereof at the principal corporate trust office of Regions Bank, or its successor as paylng

agent and regishation agent (the "Registration Agent"), the Principal Amount identified above, in
any coin or cwrency of the United States of America which on the date of payment thereof is legal

tender for the payment of public and private debts, and to pay interest on said Principal Amount
from the date hereot or such later date as to which interest has been paid, semiannually on 

-1
and I of each year (the "Interest Paymørt Date"), commencing
to said Registered Owner hereof by check or other form of draft of the Registration Agent mailed to
the Registered Owner at the address shown on the registration books of the Municipality,
maintained by the Registration Agent, as of the close of business on the fifteenth (15tÐ calendar

day of the month next preceding an Interest Payment Date (the "Regular Record Date"), in like coin
or currency at the Interest Rate per annum set forth above until payment of said Principal Amount.
PÌovided, however, that should the Municipality default in the payment of interest on such trnterest

Payment Date, such defaulted interest (the "Defaulted Interest") shall be payable to the person in
whose name this bond is registered at the close of business on a date (the "Special Record Date")
for the payment of such Defaulted Interest established by notice mailed by the Registration Agent
on behalf of the Municipality not less than ten (10) calenda¡ days preceding such Special Record

Date by first class mail, postage prepaid, to the Registered Owner hereof at the address thereof as it
appears on the registration books of the Municipality maintained by the Registration Agent as of the

date of such notice, which notice shall identiff the proposed payment of such Defaulted Interest and

the Special Record Date therefor.

In the event that any amount payable hereunder as interest shall at any time exceed the rate

of interest lawfully chargeable on this bond under applicable law, any such excess shall, to the



extent of such excess, be applied against the principal hereof as a prepayment thereof without
penalty, and such excess shall not be considered to be interest. All rates of interest specified herein

shall be computed on the basis of a three hundred sixty (360) day year composed of twelve (12)

months of thirty (30) days each.

The principal hereof and all installments of interest hereon, shall bear interest from and after
their respective due dates at the same rate of interest payable on the principal hereof.

This bond is authorized and issued pursuant to and in fulI compliance with, the Constitution
and the statutes of the State of Tennessee, including, but not limited to, Title 9, Chapter 21,

Tennessee Code Annotated, as amended. Section 9-2I-117, Tennessee Code Annotated, as

amended, provides that this bond and the income therefrom shall be exernpt from all state, county,
and municipal taxation in the State of Tennessee, except inheritance, transfer and estate taxes, and

except as otherwise provided in said Code.

This bond is one of a series of bonds known as "General Obligation Bonds, Series 2OO9E"

(the "Bonds"), issued by the Municipality in the aggregate principal amount of $15,000,000. The
Bonds, which are issued for the purpose of financing certain public works projects, consisting of
the acquisition of public art; the acquisition, construction, renovation, improvement and equipping
of a municipal recreational center and related facilities, including a public swimming pool; the

acquisition of all property real and personal, appurtenant thereto or connected with such work, to
pay legal, fiscal, administrative, and engineering costs, to reimburse the Municipality for the costs

of any of the above projects, to pay capitalized interest, and to pay costs incident to the issuance

and sale of the Bonds, are authorized by appropriate resolutions of the Board of Mayor and

Aldermen and particularly that certain Resolution of the Board of Mayor and Aldermen, adopted on
Octobsr 6, 2009, entitled "Resolution Authorizing the Execution, Terms, Issuance, Sale, and

Payment of Not to Exceed $15,000,000 General Obligation Bonds, in One or More Series, of the

City of Kingsport, Tennessee, and Providing the Details Thereof', as such resolution may be from
time to time amended or supplemented in accordance with its terms (such resolution as so amended

or supplemented, being herein called the "Resolution"), and is issued pursuant to, and in full
compliance with, the Constitution and the statutes of the State of Tennessee, including, but not

limited to, Title 9, Chapter 21, Tennessee Code Annotated, as amended (the "Act"). Copies of said

Resolution are on file at the offrce of the Recorder of the Municipality, and refersnce is hereby

made to said Resolution and the Ac! for a more complete statement of the terms and conditions
upon which the Bonds are issued thereunder, the rights, duties, immunities, and obligations of the

Municipality, and the rights of the Registered Owner hereof.

This bond is payable from funds of the Municipality legally available therefor and to the

extent necessary from ad valorem taxes to be levied on all taxable property within the corporate

limits of the Municipality without limitation as to time, rate, or amount. For the prompt payment of
this bond, both principal, prernium, if any, and interest, as the same shall become due, the full faith,

and credit of the Municipality is hereby irrevocably pledged. This bond is also payable from
revenues derived from the one-quarter percent (0.25%) local option sales tax levied by the

Municipality within the corporate limits of the Municipality within Sullivan County, Tennessee.

The Municipality and the Registration Agent may deem and treat the person or entity in
whose name this bond is registered as the absolute owner hereof, whether such bond shall be

ovsrdue or not, for the pulpose of receiving payment of the principal of, prernium, if any, and



interest on, this bond and for all other purposes. All such payments so made shall be valid and

effectual to satisfy and discharge the liability upon this bond to the extent of the sum or sums so

paid, and neither the Municipality nor the Registration Agent shall be affected by any notice to the

contrary.

The Bonds are issuable only as fully registered Bonds, without coupons, in the

denomination of S5,000, or any authorized integral multiple thereof. At the principal corporate

trust office of the Registration Agent, in the manner and subject to the limitations, conditions, and

charges provided in the Bond Resolution, Bonds may be exchanged for an equal aggregate principal

amount of fully registered Bonds of the same maturity, of authorized denominations, and bearing

interest at the same rate.

The Bonds will be made etigible for processing by DTC. The Bonds in the form of one

global bond for each maturity need not be lithographed or printed on steel engraved or printed

borders. Except as otherwise provided in this paragraph, the Bonds shall be registered in the name

of Cede & Co. as nominee of DTC. The Municipality may discontinue use of DTC as depository

for the Bonds at any time upon determination by the Municipality that the use of DTC is no longer

in the best interest of the beneficial owners of the Bonds. Registered ownership of the Bonds may

be transferred on the regishation books maintained by the Registration Agent and the Bonds may be

delivered in physical form to the following:

(i) any successor of DTC or its nominee;

(ii) any substitute depository upon (1) the resignation of DTC or its successor (or

any substitute depository or its successor) from its functions as depository, or (2) a

determination by the Municipality that DTC or its successor (or any substitute depository or

its successor) is no longer able to carry out its functions as depository; or,

(iiÐ any Person, as defined in the Resolution, upon (a) the resignation of DTC or

its successor (or substitute depository or its successor) from its functions as depository, or
(b) termination by the Municipality of the use of DTC (or substitute depository or its
successor).

Subject to the provisions for registration and transfer contained herein and in the Resolution,

this bond shall be transferable by the Registered Owner at the principal offtce of the Regishation

Agent upon sunender and cancellation of this bond, and thereupon a new Bond of the same series,

principal amount, interest and maturity will be issued to the transferee as provided in the Resolution

and upon payment of the transfer charges therein prescribed. Upon any such transfer, the

Municipality shall execute and the Registration Agent shall authenticate and deliver in exchange for
this bond a new fully registered bond or bonds, registered in the name of the hansferee, of
authorized denominations, in an aggregate principal amount equal to the principal amount of this

bond, of the same maturity and bearing interest at the same rate. For every exchange or transfer of
bonds, whether temporary or definitive, the Municipality and the Registration Agent may make a

charge, unless otherwise herein to the contrary expressly provided, sufficient to pay for any tax, fee,

or other governmental charge required to be paid with respect to such exchange or transfer, all of
which taxes, fees, or other governmental charges shall be paid by the person or entity requesting

such exchange or transfer as a condition precedent to the exercise of the privilege of making such

exchange or transfer. The Municipality and the Registration Agent, and any other person, may treat



the person in whose name this bond is registered as the absolute owner hereof for the purpose of
receiving payment hereof, and for all other purposes, and shall not be affected by any notice to the

contrary, whether this bond be overdue or not.

The Bonds maturing ,-, through are not

subject to redemption prior to maturity. The Bonds maturing on and after

are subject to redemption prior to maturity on ,-, and at any time thereafter, at

the option of the Municipality, as a whole or in part, in integral multiples of $5,000 (less than all

Bonds of a single maturity to be selected by lot by the Registration Agent), at the price of par plus

accrued interest to the date fixed for redemption.

Notice of intended redemption shall be given by the Registration Agent on behalf of the

Municipality to the Registered Owners of the Bonds to be redeemed by first-class mail, postage

prepaid, at the addresses shown on the registration books kept by the Registration Agent. Notice of
intènded redemption shall be given not less than thirty (30) calendar days, nor more than sixty (60)

calendar days prior to the date fixed for redemption.

This bond shall have all the qualities and incidents of and shall be a negotiable instrument

under, the Uniform Commercial Code of the State of Tennessee, subject only to provisions

respecting registration of such bond. This bond is issued with the intent that the laws of the State of
Tennessee shall govern its construction.

It is hereby certified, recited, and declared that all acts and conditions required to be done

and to exist precedent to, and in the issuance ol this bond in order to make this bond a legal, valid,

and binding obligation of the Municipality, have been done, and did exist in due time and form as

required by the Constitution and statutes of the State of Tennessee, and that this bond and the issue

of which it is a part, together with all other indebtedness of such Municipality, does not exceed any

limitation prescribed by the Constitution or statutes of the State of Tennessee.



IN WITNESS WHEREOF, THE CITY OF KINGSPORT, TENNESSEE, by itS BOATd Of

Mayor and Aldermen has caused this bond to be executed by the manual or facsimile signature of
the Mayor and attested by the manual or facsimile signature of the Recorder, to have its offrcial

seal, or a facsimile thereof, to be impressed or imprinted hereon, and to be approved as to form by

the manual or facsimile signature of the City Attorney, all as of

(sEAL)

ATTEST:

MAYOR

APPROVED AS TO FORM:

RECORDER CITY ATTORNEY



D ate of Authentication:

CERTIFICATE OF AUTHENTICATION

This bond is onç of the Bonds described in the provisions of the within mentioned
Resolution and is one of the General Obtigation Bonds, Series 2009E of the City of Kingsport,
Tennessee.

REGIONS BANK,
as Registration Agort

Authorized Officer



FORM OF ASSIGNMENT

For value received, the undersigned do(es) hereby sell, assign and transfer unto

(Name, Address and Tax ldentification or Social
Security Number of Assignee)

the within-registered Bond and do(es) hereby irrevocably constitute and appoint, attorney, to

transfer the same on the registration books of the Registration Agent, with full power of substitution

in the premises.

Dated:

SIGNATURE GUARANTEED: SIGNATURE:

NOTICE: Signature(s) must be
guaranteed by a member firm of a

Medallion Program acceptable to the
Registration Agent.

NOTICE: The signature to this
assignment must correspond with the
name of the Registered Owner as it
appears upon the face of the within
Bond in every particular, without
alteration or enlargement or any
change whatever.



RESOLUTION NO.

INITIAL RESOLUTION AUTHORIZING THE ISSUANCE OF NOT TO EXCEED

$15,OOO,OOO GENERAL OBLIGATION BONDS OF THE CITY OF KINGSPORT,

TENNESSEE. TO PROVIDE FUNDING FOR CERTAIN PUBLIC WORKS PROJECTS AND

TO FUND THE INCIDENTAL AND NECESSARY EXPENSES RELATED THERETO

WHEREAS, it is necessary and in the public interest of the City of Kingsport, Tennessee

(the "Municipality''), to issue its General Obligation Bonds (the "Bonds"), for the purpose of
financing certain public works projects, as hereinafter specified.

NOV/, THEREFORE, BE IT RESOLVED BY THE BOARD OF MAYOR AND

ALDERMEN OF THE CITY OF KINGSPORT, TENNESSEE:

SECTION 1. That for the purpose of financing a portion of the costs of certain public

works projects, consisting of the acquisition of public art; the acquisition, construction,

renovati,on, i-ptorrerrrent and equipping of a municipal recreational center and related facilities,

including u p.rbti" swimming pool; and the acquisition of all property real and personal,

appurtenant thereto or connected with such work; and to pay legal, fiscal, administrative, and

engineering costs, to reimburse the Municipality for the costs of the above project, to pay

.upituli""ðinterest, and to pay costs incident to the issuance and sale of the Bonds, the issuance

of th" Bonds of the Municipality in the aggregate principal amount of not to exceed Fifteen

Million Dollars ($15,000,000) is hereby authorized. The Bonds shall be issued at a date, at a rate

or rates of interest not to exceed the maximum rate allowed by law, and upon terms and

conditions to be later determined.

SECTION 2. That the principal of, premium, if any, and interest on, the Bonds, shall be

payable from funds of the Municipality legally available therefor and to the extent necessary

tom ad valorern taxes to be levied for such purpose on all taxable property within the corporate

limits of the Municipality, without limitation as to time, rate, and amount and for the punctual

payment of said prinòipal of, prernium, if any, and interest on, the Bonds, the full faith and credit

òfin" Municipality will be irrevocably pledged, and from revenues to be derived from the one-

quarter percent (0.25%) local option sales tax levied by the Municipality within the corporate

limits of the Municipality within Sullivan Count¡ Tennessee.

SECTION 3. That the Bonds described and authorizedby this Resolution shall be issued

pursuant to Title 9, Chapter 21, Tennessee Code Annotated, as amended (the "Act")'

SECTION 4. That after the adoption of this Resolution, the City Recorder is directed to

cause this Resolution, with the notice prescribed by the Act, to be published in full once in a
newspaper published and having general circulation in the Municipality.

SECTION 5. That this Resolution shall take effect from and after its adoption, the

welfare of the Municipality requiring it.



Adopted and approved this 6th day of October ,2009.

ATTEST:

MAYOR

APPROVED AS TO FORM:

CITY RECORDER CITY ATTORNEY

NOTICE

The Unless within twentY

(20) f a Petition, signed bY

at le voters of the CitY of
Kingsport, Tennessee, shall have been filed with the City Recorder

protesting the issuance of the Bonds, such Bonds will be issued as

proposed.



STATE OF TENNESSEE)
COUNTIES OF HAWKINS AND)
SULLIVAN)

I, James H. Demming, hereby certify that I am the duly qualified and acting City
Recorder of the City of Kingsport, Tennessee (the "Municipality"), and, as such official, I further

certify as follows: (1) that attached hereto is a copy of an Initial Resolution excerpted from the

minutes of the meeting of the Board of Mayor and Aldermen of said Municipality held on

October 6, 2009; (2) that I have compared said copy with the original minute record of said

meeting in my offrcial custody; (3) that said copy is a true, correct, and complete transcript from

said original record insofar as said original record relates to, among other matters, the

authorization of the issuance of not to exceed $15,000,000 General Obligation Bonds of said

Municipality; (4) that the actions by the said Board of Mayor and Aldermen including the

aforementioned, at said meeting were promptly and duly recorded by me in a book kept for such

purpose; and, (5) that a quorum of the members of said Board of Mayor and Aldermen was

present and acting throughout the meeting.

WITNESS my official signature and seal of said Municipality this 6th day of October,

2009.

CTTY RECORDER

(sEAL)



SUPPLEMENTAL INFORMATION Action Form 338-2009

Executive Summary continued:

SUBJEGT:

The approved FY2010 CIP included funding for the development and construction of an
Aquatic Center. The total estimated cost of this project is approximately $15,000,000.

Because of the proposed relationship with the YMCA (a non-profit entity), as their
proposed facility is being located on the same site and connected with the Aquatic
Center, our bond counsel has advised that a portion of these bonds will be issued as
private activity bonds in accordance with IRS regulations. At this time, the appropriate
amount of the total funding to be provided through these private activity bonds has not
been finalized. Therefore, the resolutions recommended for adoption in this action form
have been drafted to authorize funding for the full project cost. The actual amount of
these private activity bonds that will be ultimately issued will be limited to only those
project costs that were not able to be funded through a separate Build America bond
issue that is being proposed for funding the remainder of the FY2010 ClP. The Build
America bond issue is being presented as a separate action item for BMA consideration.

It is recommended that the BMA adopt this initial bond resolution and detailed bond
resolution that authorize the issuance of these General Obligation Bonds in an amount
not to exceed $15,000,000. The proposed amount of the bond issue includes estimated
costs associated with issuing the bonds.



VI.D.10 

 
 

AGENDA ACTION FORM 
 

Consideration of a Resolution Authorizing the Mayor to Execute an Agreement with the 
Downtown Kingsport Association (DKA) 
 
To: Board of Mayor and Aldermen 
From: John G. Campbell, City Manager 
 
Action Form No.:  AF-342-2009 
Work Session:     October 5, 2009  
First Reading:      N/A  

Final Adoption:    October 6, 2009 
Staff Work By:     Campbell/Billingsley 
Presentation By:  Campbell 

 ___________________________________________________________________________ 
 
 
Recommendation:  Approve the resolution. 
 
Executive Summary:   
 
After several meetings and discussions, including the information provided at the October 5, 2009 work 
session, the city staff recommends enter into an agreement with the Downtown Kingsport Association 
(DKA) for the services defined in section 2 of the attached agreement that will benefit the downtown 
area of Kingsport as well as the citizens as a whole.  The amount of the contract is $46,000, and that 
amount along with the $2,000 it has already received from the contract for the month of July will equal 
the amount appropriated in the budget for this item.  The attached contract will allow reimbursement to 
the DKA for eligible expenses from August 1, 2009 to June 30, 2010. 
 
 
Attachments:  
 

1. Resolution 
2. Agreement 

         
Funding source appropriate and funds are available:__________        Y      N    O     

Joh     __     __   __     
Mallicote     __     __   __     
Marsh     __     __   __ 
Munsey     __     __   __     
Shupe     __     __   __     
Parham     __     __   __     
Phillips          __     __   __  



 RESOLUTION NO. _______ 
 
  A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN 

AGREEMENT WITH THE CITY OF KINGSPORT AND THE 
DOWNTOWN KINGSPORT ASSOCIATION BENEFITING THE 
GENERAL WELFARE OF KINGSPORT RESIDENTS 

   
 WHEREAS, the City of Kingsport desires to enter into an agreement for services 
benefiting the general welfare of city residents with the Downtown Kingsport Association (DKA); 
 
Now therefore, 
 
 BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS: 
 
 SECTION I.   That the Mayor, or in his absence, incapacity, or failure to act, the Vice 
Mayor, is authorized to execute, in a form approved by the City Attorney and subject to the 
requirements of Article X, Section 10 of the Charter of the City of Kingsport, an agreement with 
the Downtown Kingsport Association for services specified in the agreement from August 1, 
2009 to June 30, 2010 and benefiting the general welfare of City of Kingsport residents. 
 
 SECTION II.   That this resolution shall take effect from and after its adoption, the public 
welfare requiring it. 

 ADOPTED this the 6th day of October, 2009. 
 
 
 
      ____________________________________ 
      DENNIS R. PHILLIPS, MAYOR 
ATTEST: 
 
____________________________________________ 
JAMES H. DEMMING, CITY RECORDER 
 
   APPROVED AS TO FORM: 
 
 
   _________________________________________________ 
   J. MICHAEL BILLINGSLEY, CITY ATTORNEY 



 
AGREEMENT 

 
BETWEEN 

 
THE CITY OF KINGSPORT, TENNESSEE 

 
AND 

 
DOWNTOWN KINGSPORT ASSOCIATION 

“CENTRAL BUSINESS DISTRICT PROJECT” 
 
 THIS AGREEMENT made and entered into as of this ____ day of October, 2009, 
by and between the City of Kingsport, hereafter called “CITY” and the Downtown 
Kingsport Association, hereafter called “ASSOCIATION”. 

 
WITNESSETH: 

 
 WHEREAS, ASSOCIATION is a not-for-profit agency as defined by Tennessee 
Code Annotated §§6-54-111 and 48-51-101 et seq., and is eligible to receive funds for this 
purpose; and  
 
 WHEREAS, CITY is authorized by Tennessee Code Annotated §6-54-111 et seq. 
to provide financial assistance to nonprofit organizations and not-for-profit corporations; and 
 
 WHEREAS, ASSOCIATION has requested financial assistance pursuant to said 
state law which CITY has approved; and 
 
 WHEREAS, the parties desire to set forth the terms and conditions with respect to 
the use of funds to be provided. 
 
 NOW THEREFORE, in consideration of the premises, the parties agree as follows: 
 
1. PURPOSE OF THE AGREEMENT.  The purpose of this Agreement is to 

provide services in the central business district and to state the terms and 
conditions upon which financial assistance will be provided by CITY, the manner in 
which the project will be carried out by ASSOCIATION, and responsibilities of each 
party. 

 
2. DESCRIPTION OF THE PROJECT.  ASSOCIATION agrees as follows to 

undertake the following action items and responsibilities: 
 

A. Implement the City’s policy and objectives for and in downtown 
Kingsport. 
 
B. Maintain Main Street certification and implement the Main Street 
action program. 
 
C. Undertake a marketing program for downtown Kingsport, which should 
include: 



 
1. Providing a printed guide to downtown; 
 
2. Creating and maintaining a website promoting downtown; and  
 
3. Partnering with other entities tasked with promoting 

Kingsport (e.g. work closely with KCVB and the Chamber to 
develop & promote activities that attract visitors, encourage 
overnight/weekend stays).  

 
D. Become the point of education for downtown stakeholders by 

conducting workshops for business and property owners about facade 
grants and other incentive programs, like Tax Increment Financing and 
provide supporting reasons to consider such incentives. 

 
E. Serve as the contracting entity for the Downtown Concert Series. 

 
F.  Produce events that promote downtown, including by way of 
example: 

 
1. Christmas lighting; 
 
2. Fall for Downtown Kingsport; 
 
3. Black Friday; 
 
4. Halloween; and 
 
5. July 4. 

 
G. Operate a Welcoming Committee to facilitate the creation and 

success of new business ventures in downtown including becoming 
the point of information for topics related to downtown which should 
include meeting with potential business owners and developers to 
provide: 

 
1. a thorough presentation of downtown advantages such as 

available grants, past incentive packages, available properties 
and their general costs, Tax Increment Financing, overview 
of the businesses currently downtown, value placed on arts, 
culture and history, discussion of community partnerships 
available to ensure their business' success (marketing through 
the Chamber, KCVB, etc.); 

 
2. a one-half hour to one hour guided tour, as needed; and  
 
3. leave behind collateral about downtown including contact 

information for key persons/organizations to assist in their 
decision making process. 

 



H. Such other responsibilities as the board of mayor and aldermen may 
request and the DKA accept. 

 
3. MAXIMUM PAYMENT. It is expressly understood and agreed that the total 

amount to be paid by CITY to ASSOCIATION under this Agreement will not exceed 
FORTY-SIX THOUSAND DOLLARS ($46,000.00).  Twenty-three thousand and 
NO/100 dollars ($23,000.00) will be paid to the ASSOCIATION upon the proper 
execution of this Agreement by all parties. The remaining Twenty-three thousand 
and NO/100 dollars ($23,000.00) will be paid to the ASSOCIATION on January 2, 
2010. 

 
4. REQUEST FOR REIMBURSEMENT.  ASSOCIATION will submit a report to 

the CITY showing the actual net operating costs incurred on a biannual basis using 
forms and procedures specified by CITY.  The reports are due upon the proper 
execution of this Agreement by all parties and on January 2, 2010. 

 
5. REIMBURSEMENT BY CITY.  CITY will review the semiannual reports, 

however, reimbursement of any cost, not to exceed the amount as shown in 
paragraph 3, will not constitute a final determination by CITY of the allow ability of 
such costs and will not constitute a waiver of any violation of the terms of the 
Agreement. 

 
6. AUDITS. The final determination of the amount subject to reimbursement 

under the terms of this Agreement will be based on an audit conducted by or 
acceptable to CITY.  ASSOCIATION will permit CITY or its representatives to 
inspect all work, materials, payrolls, and other records with regard to the project, 
and to audit the books, records, and accounts of ASSOCIATION with regard to the 
project.  Such records will be retained for this purpose for a period of not less than 
three years.  Subsequent to the close of ASSOCIATION's fiscal year for which 
operating assistance is provided, ASSOCIATION will furnish a final audit report 
prepared by a governmental audit agency, or an independent public accountant, 
which will include at minimum a statement of revenue, expense and any changes in 
financial position for ASSOCIATION's fiscal year. 

 
7. ACCOUNTING, RECORD KEEPING AND REPORTING REQUIREMENTS. 
 ASSOCIATION will establish and maintain an accounting, record-keeping and 

reporting system consistent with generally accepted accounting principles and no 
less than those recommended in the Accounting Manual for Recipients of Grant 
Funds in Tennessee, published by the Comptroller of the Treasury, State of 
Tennessee.  ASSOCIATION further agrees to submit to CITY a copy of its most 
recent audited report at the same time said report is submitted to the State 
government. 

 
8. CHANGES. Any changes in this Agreement will require a written amendment 

executed by all parties hereto. 
 
9. ASSIGNMENT AND SUBLETTING.  ASSOCIATION will not assign any 

rights to funds without prior written authorization from CITY. 
 
10. TERMINATION. This Agreement may be terminated by either party by giving 

written notice to the other at least 30 days before the effective date of such 



termination.  In the event of termination, ASSOCIATION will be entitled to receive 
just and equitable compensation for any eligible operating expenses paid or 
incurred as of the termination date, but in no event will this amount exceed 
$46,000.00. 

 
11. CHANGED CONDITIONS AFFECTING PERFORMANCE. ASSOCIATION 

will immediately notify CITY of any change in conditions or of any other event which 
may significantly affect its ability to perform the Project in accordance with the 
provisions of this Agreement.  

 
12. ASSURANCES. ASSOCIATION hereby assures CITY that ASSOCIATION is 

legally entitled to funds from CITY. 
 
13. OPERATING INFORMATION. ASSOCIATION will provide any relevant 

information requested by CITY concerning ASSOCIATION'S Central Business 
District Program including, but not limited to contracts for third party financial 
arrangements, annual financial statements and audit reports, schedules and fees. 

 
14. PROJECT TERM. CITY and ASSOCIATION have previously agreed that the 

project term for this Agreement is from August 1, 2009 to June 30, 2010.  
Accordingly, funds allocated by CITY to ASSOCIATION can be used to reimburse 
ASSOCIATION for eligible project expenses beginning on August 1, 2009.  In no 
event will CITY participate in project expenses incurred after June 30, 2010. 

 
15. REPORTING. ASSOCIATION will submit to the Board of Mayor and 

Aldermen a bi-annual report setting out how funds allocated by CITY to 
ASSOCIATION assist in carrying out the purpose of the project as described under 
the terms of this Agreement. The ASSOCIATION will give a formal presentation to 
the Board of Mayor and Aldermen at a public meeting to describe the results of the 
project. 

 
16. INDEPENDENT CONTRACTOR. ASSOCIATION’S relationship with 

CITY is that of an independent contractor and nothing in this Agreement should 
be construed to create a partnership, joint venture or employer-employee 
relationship.  ASSOCIATION is not the agent of the CITY and is not authorized to 
make any representation, contract or commitment on behalf of CITY.  Neither 
ASSOCIATION nor its employees will, under any circumstances, be considered 
servants, agents, partners or a joint venture of CITY, and CITY will at no time be 
legally responsible for any negligence or other wrong doing by ASSOCIATION, 
or it employees or agents. 

 
17. INDEMNIFICATION FOR DAMAGES, TAXES AND CONTRIBUTIONS. 

ASSOCIATION will indemnify, defend, and hold harmless CITY, including without 
limitation, its officers, agents, employees and volunteers from and against:  

 
A. Any and all claims, demands, losses, damages, defense costs, or liability 
of any kind or nature which CITY may sustain or incur or which may be imposed 
upon it for injury to or death of persons, or damage to property as a result of, 
arising out of, or in any manner connected with ASSOCIATION'S performance 
under the terms of this Agreement, excepting any liability arising out of the sole 



negligence of the CITY. Such indemnification includes any damage to the 
person(s), or property(ies) of ASSOCIATION and third persons.  
 
B. Any and all Federal, State and Local taxes, charges, fees, or 
contributions required to be paid with respect to ASSOCIATION and its officers, 
employees and agents engaged in the performance of this Agreement (including, 
without limitation, unemployment insurance, social security and payroll tax 
withholding).  

 
IN WITNESS WHEREOF, the signatures of the parties hereto as of the date and 
year first written in duplicate original form. 
 

     DOWNTOWN KINGSPORT ASSOCIATION 
 
 
 
            
     LISA K. CHILDRESS 
     Executive Director 
 
     CITY OF KINGSPORT 
 
 
 
             
     DENNIS R. PHILLIPS 
     Mayor 
 
ATTEST: 
 
 
 
       
ELIZABETH. A. GILBERT 
Deputy City Recorder 
 
  APPROVED AS TO FORM: 
 
 
 
         
  J. MICHAEL BILLINGSLEY 
  City Attorney 



vil.1

AGENDA ACTION FORM

Gonsideration of an Ordinance to Amend the Schools General Proiect Fund Budqet.

To:
From:

Board o
Joh

Action Form No.:
Work Session:
First Reading:

September 21,2009
September 22,2OO9

Staff Work By:-
Presentation By:

October 6, 2009-'
_Ðavidff__

David Frye

Recommendation:

Approve an Ordinance amending the General Project Fund Budget.

Executive Summarv:

The FY 2009-2010 General Purpose School Fund budget includes $200,000 that is budgeted
in a fund transfer line item. These funds were budgeted to fund phases 2 and 3 of a 4 phase
telephone system upgrade project. At this time it is necessary to amendment the General
Project Fund budget by increasing the estimated revenue and appropriations for the Kingsport
City School Telephone System Upgrade project (GP0927) by $200,000. This will bring the
total project funding to $277,141. The bid amount for the total project was $298,916.

Attachments:

1. Ordinance

Funding source appropriate and funds are available:
Joh
Mallicote
Marsh
Munsey
Parham
Phillips
Shupe




