
 

 

 

 

 

 

 

AGENDA 

BOARD OF MAYOR AND ALDERMEN 
WORK SESSION 

Monday, April 6, 2015 

Council Room, 2nd Floor, City Hall, 4:30 p.m. 

Board of Mayor and Aldermen 

Mayor Dennis R. Phillips, Presiding 

Vice Mayor Mike McIntire    Alderman Andy Hall 

Alderman John Clark    Alderman Tom C. Parham 

Alderman Colette George             Alderman Tom Segelhorst 

Leadership Team 

Jeff Fleming, City Manager 

Chris McCartt, Assistant City Manager for Administration 

Ryan McReynolds, Assistant City Manager for Operations 

J. Michael Billingsley, City Attorney 

Jim Demming, City Recorder/Chief Financial Officer 

David Quillin, Police Chief 

Craig Dye, Fire Chief 

Morris Baker, Community Services Director 

Lynn Tully, Development Services Director 

Tim Whaley, Community and Government Relations Director 

George DeCroes, Human Resources Director 

 

1. Call to Order 

 

2. Roll Call 

 

3. PEAK Presentation – Seth Jervis 

 

4. Land Bank Legislation – Lynn Tully 

 

5. Work Session Tickler 

 

6. Review of Items on April 7, 2015 Business Meeting Agenda 

 

7. Adjourn 

 

Citizens wishing to comment on agenda items please come to the podium and state 

your name and address.  Please limit your comments to five minutes. Thank you. 



 
 
Special Projects 
 
Brickyard Park Ball Fields       David Mason 
 
Weather conditions have cooperated enough to begin making progress on the site again.  Sod 

installation began on Tuesday March 31st and Field 3 should be completed by the end of the week.  

However, there is rain in the forecast for weekend which could interrupt progress on the sod. 

 

The parking lot subgrade has been prepared and the binder course of asphalt will be completed this 

week.  The brick planters are complete and concrete paving of the plaza is underway. 

 

Work has continued on the concession stand with painting, trim work and casework installation.  

Concession equipment is scheduled for delivery starting on April 13th. All of the sports lighting has 

now been energized and is being tested and used for working after dark as needed. 

 

Chris McCartt will provide an update to the Board at each meeting regarding progress, budget, etc. 

and will be available to answer questions as needed. 

 

Brickyard Park 3/31/15 

 

 

 

 

 

 

 
 

 
Concession Plaza 3/31/15 

 
  

Work Session Tickler 
April 6, 2015 
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Brickyard Park Ball Fields continued 
 
First Rolls of Sod Arrive 3/31/15 
 
 
 
 
 
 
 
 
 
 

Sod Installation Begins on Field 3 
3/31/15 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Fire Training Ground        Chief Dye 
 

The committee met and adjusted our needs to be 
able to accept the bid on the training tower and 
move forward with the project.  One of our props 
has been delivered from Industry Dr. to the site.  
Burn cells that simulate rooms will be on site 
soon to do some training with no cost to the City. 
Future Plans are to add storage facilities, a 
classroom, several fire and rescue props, etc.   
These will be for vehicle extrication, special 
rescue, etc. 
 
 
 
Carousel          Morris Baker 
 
Engage Kingsport, Inc. (a 501 (c) 3 nonprofit) is leading construction of the Roundhouse and gift shop 
buildings.  They hold the contract with GRC who is the General Contractor.  Once construction is 
completed, Engage Kingsport volunteers will be working to assemble to Carousel Frame inside the 
Roundhouse.       
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Carousel continued 
 
Engage Kingsport has reported that a Certificate of 
Occupancy has been issued.  All gears and bearing needing 
to be replaced on the Carousel Frame has been ordered and 
should arrive in a few weeks.   
 
The 3rd annual Carousel Fine Craft Show and Brass Ring 
Gala hosted over 600 people during the March 20 – 22 
weekend.  Local and regional exhibitors were showcased, 
providing unique shopping opportunities for patrons – 
several exhibitors connected to local gallery 
representation.  The Brass Ring Gala celebrated the 
completion of the Pal’s Roundhouse and the 
animals/chariots and operator booth had their first full 
weekend in the beautiful building.  All who attended commented on the excitement of the project, so near 
to completion.  Several key sponsorships still remain but over the course of the weekend, $10,500 were 
committed and this on top of the successful completion of the Kickstarter with a $25,000 goal.    Work on 
the frame will begin soon.  Project coordinators are working with IT and HR for security/connectivity as 
well as personnel.   
 
Engage Kingsport has updated their timeline for opening of the 
Carousel:  5/15 floor install - takes 2 days; 5/20-5/27 - Carlin 
Flooring sand, finish & cure – twice - takes1 week; 5/27 - install 
platform animals, mount sweep animals in rafters – takes 1 
week; 6/2 is the targets for safety inspections and state 
inspections; soft openings during the time from 6/2 through 
7/25; and 7/25 official Grand Opening  
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WTP Raw Water Transmission and Intake Replacement Design  Niki Ensor 
 
Engineer:  CDM Smith    Tunnel Alignment (right) 
 
Construction Schedule: 
March 2015 – January 2017 
 
Project Update:   
Plans and specifications have been approved.  
Invitation to bid was published on March 25, 
2015.  Bids will be received until April 30, 2015 at 
4:00 p.m. 
 
 
 
 
 

Legal 
 
Risk Management         Terri Evans 
 
Kingsport Employee Wellness 
 
The Kingsport Employee Wellness Center opened 6/26/13.  Calendar year 2014 utilization is 95.5%, 
and of those, 55.2% were active employees, 4.6% were retirees, 35.5% were dependents, 0.3% were  
Workers Compensation visits, 0.2% were extended patient visits, and 4.2% were no-shows.  Our no-
show target is below 5%. 
 
Beginning January, 2015, the school system became self-funded, allowing their employees to utilize 
the Kingsport Employee Wellness Center.  There are more than 72 hours available for 20 minute 
appointments, including Saturdays, to serve both the school department and the general government 
employees, with additional hours in upcoming weeks as part-time providers can be scheduled.  
Utilization January 2 through March 30, 2015, is 101.9%, and of those, 27.1% were government 
active, 26.8% were school active, 2.4% were government retirees, 2.6% were school retirees, 16.6% 
were government dependents, 18.6% were school dependents, .4% were extended patient visits, 
.1% were workers’ compensation visits and 5.4% were no-shows.  We believe the increased no-show 
number is due in large part to the weather. Utilization increases with the inclusion of new members 
as they are asked to make two, back-to-back appointments for their initial visit.  Utilization does 
appear to be leveling out, and we are keeping a close eye on appointment availability to adjust hours 
as necessary. 
 
Sourmash Property         Joe May 
 
Service of Notice was completed on the only known living heir who lives in Illinois.  I have been in 
contact with her daughter who is a senior partner in a Chicago law firm.  If details of an appearance 
by foreign counsel in a Tennessee proceeding can be worked out, perhaps an Agreed Judgment 
might be entered which would eliminate the procedural time periods required. 
 
Worker’s Compensation        Terri Evans 
 
Workers compensation reports are provided at the second meeting of the month. 
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Budget Office         Judy Smith 

 
Financial Comments  
 
Local Option Sales Tax revenue for the month of January was $1,309,305 which was $95,351 over 
budget and $165,620 above last year’s actual.  The Year to Date Total is $222,071 over budget and 
$652,208 over last year which is a 7.02% increase over last year’s actual for the second quarter.   
 
Property tax collection through February 28 is 96 % of the billed amount.  Based on historical data, 
we budget at 97% collectible and we have received 99% of the amount budgeted. 



Revised 4/7/15  

 
 
 
 
 
 
 
 
 
 

AGENDA 
 

BOARD OF MAYOR AND ALDERMEN 
 

BUSINESS MEETING 
Tuesday, April 7, 2015 

Large Courtroom – 2nd Floor, City Hall 
7:00 p.m. 

 
 

Board of Mayor and Aldermen 
 
Mayor Dennis R. Phillips, Presiding 
Vice Mayor Mike McIntire    Alderman Andy S. Hall 
Alderman John Clark     Alderman Tom C. Parham 
Alderman Colette George    Alderman Tom Segelhorst 
 

City Administration 
 
Jeff Fleming, City Manager 
Chris McCartt, Assistant City Manager for Administration 
Ryan McReynolds, Assistant City Manager for Operations 
J. Michael Billingsley, City Attorney 
James Demming, City Recorder/Chief Financial Officer 
David Quillin, Police Chief 
Craig Dye, Fire Chief 
Morris Baker, Community Services Director 
Lynn Tully, Development Services Director 
Tim Whaley, Community & Government Relations Director 
George DeCroes, Human Resources Director 

 
I.  CALL TO ORDER 
 
II.A. PLEDGE OF ALLEGIANCE TO THE FLAG – The New Vision Youth 
 
II.B. INVOCATION 
 
III.A. ROLL CALL 
 
IV.  RECOGNITIONS & PRESENTATIONS 

1. Police Officer Recognition – Chief Quillin 
  

Revised 
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Business Meeting 
April 7, 2015 

 

 
V.  APPROVAL OF MINUTES 

1. Work Session – March 16, 2015 
2. Business Meeting – March 17, 2015 
3. Called Business Meeting – March 18, 2015 

 
VI.  COMMUNITY INTEREST ITEMS 
 

A. PUBLIC HEARINGS 
1. Amend the Zoning Ordinance to Require that New Development and 

Redevelopment in Downtown Kingsport be in Harmony with the Traditional 
Character of Downtown (AF: 71-2015) (Justin Steinmann) 

 Public Hearing 

 Ordinance – First Reading 
 

2. Amend the Zoning Ordinance to Permit Food Processing and Packaging 
Facilities by Right in the MX Zone, and to Delete Special Exceptions 
Language in the MX Zone (AF: 74-2015) (Justin Steinmann) 

 Public Hearing 

 Ordinance – Second Reading and Final Adoption 
 

 COMMENT 
Citizens may speak on agenda items.  When you come to the podium, please state 
your name and address and sign the register that is provided. You are encouraged 
to keep your comments non-personal in nature, and they should be limited to five 
minutes.  A total of thirty minutes is allocated for public comment during this part 
of the agenda. 

 
B. BUSINESS MATTERS REQUIRING FIRST READING 

1. Amend the FY 2015 General Purpose School Fund Budget (AF: 83-2015) 
(David Frye) 

 Ordinance – First Reading 
 

C. BUSINESS MATTERS REQUIRING FINAL ADOPTION 
1. Amend Zoning Code to Require Signature with Seal on Preliminary Zoning 

Development Plans (AF: 45-2015) (Curtis Montgomery) 

 Ordinance – Second Reading and Final Adoption 
 

2. Annex/ Amend Zoning of the Ridgecrest Annexation and Consideration of a 
Resolution Adopting the Plan of Services (AF: 53-2015) (Corey Shepherd) 

 Ordinance – Annexation – Second Reading and Final Adoption 

 Ordinance - Zoning – Second Reading and Final Adoption 
 

3. Amend the FY15 Operating Budgets and Various Projects (AF: 64-2015) (Jeff 
Fleming) 

 Ordinance – Second Reading and Final Adoption 
 

D. OTHER BUSINESS 

 

Added 
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Business Meeting 
April 7, 2015 
 

1. Approving an Acknowledgement with Eastman Chemical Company Pertaining 
to Monitoring Wells Located on Cattails Golf Course (AF: 73-2015) (Jeff 
Fleming) 

 Resolution 
 

2. Awarding the Bid for the Purchase of One (1) Backhoe to ASC Construction 
Equipment, Inc. (AF: 67-2015) (Chris McCartt, Ryan McReynolds, Steve 
Hightower) 

 Resolution 
 

3. Awarding the Bid for the Construction of the Fire Training Simulator to 
Armstrong Construction (AF: 72-2015) (Scott Boyd, David Mason, Sandy 
Crawford) 

 Resolution 
 

4. Award Bid for Construction of the Rotherwood Greenbelt Project (AF: 77-2015) 
(Bill Albright, Michael Thompson) 

 Resolution 
 

5. Approving an Amendment to the Lease Agreement with Alex Stratton (AF: 76-
2015) (Lynn Tully) 

 Resolution 
 

6. Approving a Plan to Create an Adventure Tourism District (AF: 75-2015) (Lynn 
Tully) 

 Resolution 
 

7. Awarding Bid for Installation of Emergency Generator and Bypass Pumps at 
Sewer Lift Stations to W&O Construction Company (AF: 82-2015) (Ryan 
McReynolds) 

 Resolution 
 

8. Amendment of the Annual Operating Agreement with Downtown Kingsport 
Association to Include Maintenance of Christmas Street Lighting Decorations 
(AF: 79-2015) (Lynn Tully) 

 Resolution 
 

9. Resolution Accepting the Donation of Property at the Riverbend Development 
from First Southeast Development (AF: 80-2015) (Lynn Tully) 

 Resolution 
 

10. Approve Change Order to Roadscapes Interchange Beautification Project (AF: 
78-2015) (Bill Albright, Michael Thompson) 

 Resolution 
 

E. APPOINTMENTS 
None 
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Business Meeting 
April 7, 2015 

 

 
VII. CONSENT AGENDA 

None 
 
VIII. COMMUNICATIONS 

A. City Manager 
B. Mayor and Board Members 
C. Visitors 

 
Citizens may speak on issue-oriented items.  When you come to the podium, please state your name 
and address and sign the register that is provided.  You are encouraged to keep your comments non- 
personal in nature, and they should be limited to five minutes. 

 

IX. ADJOURN 
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Minutes of the Reqular Work Session of the
Board of Mayor and Aldermen, City of Kingsport, Tennessee
Monday, March 16,2015, 4:30 PM
Council Room - City Hall

PRESENT: Board of Mavor and Alde rmen
Mayor Dennis Phillips
Vice-Mayor Mike Mclntire
Alderman John Clark
Alderman Colette George

Alderman Andy Hall
Alderman Tom C. Parham
Alderman Tom Segelhorst

Citv Administration
Jeff Fleming, City Manager
J. Michael Billingsley, City Attorney
James H. Demming, City Recorder

1. CALL TO ORDER: 4.30 p.m. by Mayor Phillips.

2. ROLL CALL: By Deputy City Recorder Marshall.

3. ROAD PRESENTATION. Streets and Sanitation Manager Ronnie Hammonds gave
details on pot-hole repairs since the recent bad weather. Assistant City Manager for
Operations Ryan McReynolds then gave a presentation on the status of several road projects.

NOTE: ttem Vt.B.l from the regularbusrness meeting agenda was discussed at this time. The
regular u¡ork session agenda resumed thereafter.

4. WORK SESSION TICKLER. Assistant City Manager for Adminístration Chris McCartt
stated construction crews are pumping water off of the field at Brickyard Park and he is unsure
when the equipment will be able to return. Morris Baker commented on the upcoming Carousel
gala at the Farmer's Market. Alderman George added there will be a craft show over the
weekend as well. City Manager Fleming discussed the Fire Training Ground and how the cost
for the health care clinic is divided with the school system. Alderman Segelhorst commented
on safety.

5. REVIEW OF AGENDA ITEMS ON THE MARCH 17, 2015 REGULAR BUSINESS
MEETING AGENDA. City Manager Fleming, members of staff and community members gave
a summary or presentation for each item on the proposed agenda. Those items the Board
discussed at greater length or which received specific questions or concerns included:

Vl.B.1 Amend the FY15 Operating Budgets and Various Projects (AF: 64-2015).
City Manager Fleming provided details on these transfers, noting the funding for East Sullivan
Street widening and paving of Church Circle, as well as the emergency order for salt due to
the weather. Assistant City Manager Reynolds gave further details on the impact of the recent
weather.
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Minutes of the Regular Work Session of the Board of Mayor and Aldermen of
Kingsport, Tennessee, Monday, March 16,2015

Vl.A.1 Amend Zoning Code to Require Signature with Seal on Preliminary Zoning
Development Plans (AF: 45-2015). Planning lntern Curtis Montgomery presented this item
and Development Services Director Lynn Tully provided further details gn the requirements.

Vl.A.3 AnnelAmend Zoning of the Ridgecrest Annexation and Gonsideration of a
Resolution Adopting the Plan of Services (AF: 53-2015). City Planner Shepherd gave a
presentation on this item, noting this request fits within the annexation policy.

Vl.D.2 Applying for Fiscal Year 15116 Emergency Solutions Grant (ESG) Funds (AF:
62-2015). Development Services Director Lynn Tully gave details on this item, stating it was
an entitlement grant in which the city has a history of receiving each year.

Vl.D.4 Release for Property Damage to Dobyns-Bennett High School (AF: 58-2015).
City Manager Fleming provided information on this item, noting a contractor hit a sprinkler
causing $6,000 in damage. Alderman Segelhorst pointed out one person was also hurt.

Vl.D.6 Lease Agreement with Tri-Gities Farmers' Association for Retail Marketing
for April I through Decembe¡ 15,2015 (AF: 66-2015). City Manager Fleming noted the
biggest difference in this new agreement is the addition of the advisory committee.

Vl.D.g Award of Bid to Thomas Construction Company, lnc. for Sullivan Street
Roadway lmprovements Phase 2 Project (AF: 52-2015). City Manager Fleming stated the
project would start at Hammond Avenue and go to Church Circle. Alderman Segelhorst
pointed out that FunFest may be affected.

BOARD COMMENT. None.

PUBLIC COMMENT. Several citizens spoke on behalf of the Lynn View Community
Center and the benefits it provides and requested the hours of operation be increased. Ms.
Jeannie Bourne commented on using ice cleats during inclement weather.

8. ADJOURN. Seeing no other matters presented for discussion at this work session, Mayor
Phillips adjourned the meeting at 6:10 p.m.

ANGELA MARSHALL
Deputy City Recorder

DENNIS R. PHILLIPS
Mayor
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Minutes of the Reqular Business Meetinq of the
Board of Mayor and the City of Kingsport, Tennessee
Tuesday, March 17,2015, 7:00 PM
Large Court Room - City Hall

PRESENT:
Board of Mayor and 4ldermen

Mayor Dennis R. Phillips, Presiding
Alderman John Clark
Alderman Colette George
Alderman Andy Hall

Vice-Mayor Mike Mclntire
Alderman Tom C. Parham
Alderman Tom Segelhorst

Citv Administration
Jeff Fleming, City Manager
J. Michael Billingsley, City Attorney
James Demming, City Recorder/Chief Financial Officer

l. CALL TO ORDER: 7:00 p.m., by Mayor Dennis R. Phitlips

ll.A. PLEDGE OF ALLEGIANCE TO THE FLAG: Sam Jones

ll.B. INVOCATION: Senior Pastor Mickey Rainwater - First Broad Street United

Methodist Church.

lll. ROLL CALL: By City Recorder Demming. All Present'

IV RECOGNITIONS AND PRESENTAT¡ONS.
1. Tri-Cities Military Affairs Council Check Presentation for Veteran's Memorial -

Ernie Rumsby.

V. APPROVAL OF MINUTES.

Motion/Second: Mclntire/Parham, to approve minutes for the following meetings
A. March 3,2015 RegularWork Session
B. March 3,2015 Regular Business Meeting

Approved: All present voting "aye."

VI. COMMUNITY INTEREST ITEMS.

A. PUBLIC HEARINGS.

1. Amend Zoning Code to Require Signature with Seal on
Preliminary Zoning Development Plans (AF: 45-2015) (Curtis Montgomery).

PUBLIC COMMENT ON ITEM Vl.AA.l. None.
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Minutes of the Reqular Business Meetinq of the Board of Mayor and Aldermen
of the Gity of Kingsport, Tennessee, Tuesday, March 17,2015

Motion/Second: Mclntire/George, to pass:
ORDINANCE NO. 6469, AN ORDINANCE AMENDING THE CODE OF ORDINANCES,
clTY oF KINGSPORT, TENNESSEE, SECTION 114-104(3) BY ADDING THE
REQUIREMENT THAT PRELIMINARY PLANS BE SIGNED AND SEALED BY A
REGISTERED ENGINEER, ARCHITECT OR LAND SURVEYOR, AS LICENSED BY
STATE LAW
Passed on second ino in a roll call vote: Clark, George, Hall, Mclntire, Parham,
Segelhorst and Phillips voting "aye."

2. Annexation Annual Plan of Services Report (AF: 54-2015)
(Corey Shepherd). City Planner Corey Shepherd gave a presentation on this item.

PUBLIC COMMENT ON ITEM V|.AA.2. None

3. AnnelAmend Zoning of the Ridgecrest Annexation and
Gonsideration of a Resolution Adopting the PIan of Services (AF. 53-2015)
(Corey Shepherd).

PUBLIC COMMENT ON ITEM V|.AA.3. None.

Motion/Second: Mclntire/Parham, to pass:
ORDINANCE NO. 6470, AN ORDINANCE TO ANNEX THAT CERTAIN TERRITORY
ADJOINING THE PRESENT CORPORATE BOUNDARIES OF THE CITY OF
KINGSPORT, EMBRACING THAT CERTAIN PART OF THE 11th CIVIL DISTRICT OF
SULLIVAN COUNTY, TENNESSEE, AND KNOWN AS THE RIDGECREST 2

ANNEXATION, AS HEREINAFTER DESCRIBED; TO INCORPORATE THE SAME
WITHIN THE CORPORATE BOUNDARIES OF THE CITY OF KINGSPORT,
TENNESSEE; AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE
Passed on second ino in a roll call vote: Clark, George, Hall, Mclntire, Parham,
Segelhorst and Phillips voting "aye."

Motion/Second: Mclntire/George, to pass:
ORDINANCE NO. 6471, AN ORDINANCE TO FURTHER AMEND THE ZON]NG
CODE, TEXT AND MAP, TO REZONE PROPERTY ADJACENT TO RIDGECREST
AVENUE FROM R-1, SINGLE FAMILY RESIDENTIAL DISTRICT TO R-18, SINGLE
FAMILY RESIDENTIAL IN THE 11TH CIVIL DISTRICT OF SULLIVAN COUNTY; TO
F¡X A PENALTY FOR THE VIOLATION OF THIS ORDINANCE; AND TO FIX THE
EFFECTIVE DATE OF THIS ORDINANCE
Passed on second readinq in a roll call vote: Clark, George, Hall, Mclntire, Parham,
Segelhorst and Phillips voting "aye."

Motion/Second: Parham/Clark, to pass:
Resolution No. 2015-141, A RESOLUTION ADOPTING A PLAN OF SERVICES FOR
THE RIDGECREST ANNEXATION OF THE CITY OF KINGSPORT, TENNESSEE
Passed: All present voting "aye."
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of the City of Kingsport, Tennessee, Tuesday, March 17,2015

PUBLIC COMMENT. Mayor Phillips invited citizens in attendance to speak about any of
the remaining agenda items. There being no one coming fonruard to speak, the Mayor
closed the public comment segment.

B. BUSINESS MATTERS REQUIRING FIRST READING.

1. Amend the FY15 Operating Budgets and Various Projects
(AF: 64-2015) (Jeff Fleming).

Motion/Second: Hall/George, to pass:
AN ORDINANCE TO AMEND THE GENERAL FUND PROJECTS, DEMOLITION
LANDFILL PROJECT FUND AND GENERAL FUND BUDGETS BY TRANSFERRING
FUNDS TO VARIOUS PROJECTS FOR THE YEAR ENDING JUNE 30,2015; AND TO
FIX THE EFFECTIVE DATE OF THIS ORDINANCE
Passed on first reading: All present voting "aye."

C. BUSINESS MATTERS REQUIRING FINAL ADOPTION.

1. Amend the FY15 Operating Budgets and Various Proiects
(AF: 55-2015) (Jeff Fleming).

Motion/Second: George/Parham, to pass:
ORDINANCE NO. 6472, AN ORDINANCE TO AMEND THE WATER PROJECT FUND,

GENERAL FUND PROJECTS, STATE STREET AID FUND AND GENERAL FUND

BUDGETS BY TRANSFERRING FUNDS TO VARIOUS PROJECTS FOR THE YEAR
ENDING JUNE 30,2015; AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE
Passed on second ino in a roll call vote: Clark, George, Hall, Mclntire, Parham,

Segelhorst and Phillips voting "aye."

D. OTHER BUSINESS.

1. Amend the Agreement with Prairie Farms Dairy to Renew for
an Additional Year (AF 57-2015) (Jennifer Walker).

Motion/Second: SegelhorsUMclntire, to pass:
Resolution No. 2015-142, A RESOLUTION APPROVING AN ADDENDUM TO THE
AGREEMENT WITH PRAIRIE FARMS DAIRY FOR DAIRY ITEMS FOR THE
KINGSPORT CITY SCHOOL NUTRITION SERVICES; AUTHORIZING AND
DIRECTING THE MAYOR TO EXECUTE THE ADDENDUM; AND ALL OTHER
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF
THE ADDENDUM
Passed: All present voting "aye."

2. Applying for Fiscal Year 15t16 Emergency Solutions Grant
(ESG) Funds (AF:62-2015) (Lynn Tully).
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of the City of Kingsport, Tennessee, Tuesday, March 17,2015

Motion/Se cond: George/Hall, to pass

EMERGENCY SOLUTIONS GRANT FUNDING, FOR FISCAL YEAR 2016, FROM THE

TENNESSEE HOUSING DEVELOPMENT AGENCY
Passed: All present voting "aYe."

3. Reimbursement of Materials Agreement Funds to Danny Karst
for Edinburgh Phase 5 (AF: 59-2015) (Ryan McReynolds)'

Motion/Second: SegelhorsUParham, to pass:
NESOIUT¡ON NO. 2015.1+I, A RESOLUTION AUTHORIZING REIMBURSEMENT OF

MATERIALS AGREEMENT FUNDS TO DANNY KARST FOR EDINBURGH PHASE 5

Passed: All present voting "aye."

4. Release for Property Damage to Dobyns-Bennett High School
(AF: 58-2015) (Mike BillingsleY).

Motion/Second: Hall/George, to pass:
Resotut¡onNo.20t5-145: A RESOLUTION APPROVING A PROPERTY DAMAGE-

LIABILITY RELEASE FROM TRAVELERS INSURANCE FOR PROPERTY DAMAGE

TO DOBYNS BENNETT HIGH SCHOOL THAT OCCURRED ON JANUARY 29,2015,
AND AUTHORIZING THE MAYOR TO EXECUTE THE PROPERTY DAMAGE-

LIABILITY RELEASE AND ALL OTHER DOCUMENTS NECESSARY AND PROPER

TO EFFECTUATE THE PURPOSE OF THE RELEASE
Passed: All present voting "aye."

S. Transfer Agreement with the United State of America, Federal

Aviation Administration (AF: 65-201 5) (Mike Billingsley).

Motion/Second: SegelhorsUHall, to pass:
Resolut¡on No .2015-146, A RESOLUTION APPROVING AN AGREEMENT WITH THE

UNITED STATES OF AMERICA, DEPARTMENT OF TRANSPORTATION, FEDERAL

AVIATION ADMINISTRATION FOR THE TRANSFER OF THE RETA¡NING WALL,

CERTAIN EQUIPMENT AND A FENCE LOCATED ON BAYS MOUNTAIN, AND

AUTHOR¡ZING THE MAYOR TO EXECUTE THE AGREEMENT AND ALL OTHER

DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF

THE AGREEMENT
Passed: All present voting "aYe."

Resolution No. 2015-143, A RESOLUTION
EXECUTE ALL DOCUMENTS NECESSARY

6.
Retail Marketing
(Morris Baker).

AUTHORIZING THE MAYOR TO
AND PROPER TO RECEIVE

Lease Agreement with Tri-Gities Farmers' Association for
for Apri I through December 15, 2015 (AF: 66-2015)
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of the Gity of Kingsport, Tennessee, Tuesday, March 17,2015

Motion/Second: George/Hall, to pass:
Resolnt¡on Ño. 2015-147, A RESOLUTION APPROVING A LEASE WITH THE TRI-

CITIES FARMERS' ASSOCIATION FOR RETAIL MARKETING, AND AUTHORIZ]NG

THE MAYOR TO EXECUTE THE LEASE AND ALL OTHER DOCUMENTS

NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF THE LEASE

Passed: All present voting "aye."

7.
. This agenda item was withdrawn'

B. Awarding the B¡d for the Purchase of One (l) Sk¡d Steer
Loader to Bobcat of the Mountain Empire, lnc. (AF: 68-2015) (Steve Hightower).

Motion/Second: Hall/Segelhorst, to pass:
NESOIUT¡Orr T,¡O. 2015:148, A RESOLUTION AWARDING THE BID FOR THE

PURCHASE OF ONE SKID STEER LOADER TO BOBCAT OF THE MOUNTAIN

EMPIRE, INC. AND AUTHORIZING THE CITY MANAGER TO EXECUTE A

PURCHASE ORDER FOR THE SAME
Passed: All present voting "aye."

g. Award of B¡d to Thomas Construction Company, lnc. for
Sullivan Street Roadway lmprovements Phase 2 Project (AF: 52-2015)

(Ryan McReynolds).

Motion/Second: Mclntire/Parham, to pass:
RESOIT'I|ON NO. 2015.149, A RESOLUTION AWARDING THE BID FOR THE

SULLIVAN STREET ROAD IMPROVEMENT PHASE 2 PROJECT TO THOMAS

CONSTRUCTION AND AUTHORIZING THE MAYOR TO SIGN AN AGREEMENT FOR

THE SAME AND ALL DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE

THE PURPOSE OF THE AGREEMENT
Passed: All present voting "aye."

10. Amend the Gurrent TDOT Contract for the Tennessee
Roadscapes lnterchange Landscaping Project (AF: 69-2015) (Bill AlbrighUMichael

Thompson).

Motion/Second: SegelhorsUParham, to pass:
Resolnt¡on No. 2015-150, A RESOLUTION APPROVING AN AMENDMENT TO THE

AGREEMENT WITH THE TENNESSEE DEPARTMENT OF TRANSPORTATION;

AUTHORIZING THE MAYOR TO EXECUTE THE AMENDMENT; AND ALL OTHER

DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF

THE AMENDMENT
Passed: All present voting "aye."
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of the City of Kingsport, Tennessee, Tuesday, March 17,2015

E. APPOINTMENTS/REAPPOINTMENTS.

1. Appointment to the Kingsport Higher Education Commission
(AF: 63-2015) (Mayor Phillips).

Motion/Second: Mclntire/Clark, to approve:
APPOINTMENT OF MR. TIM ATTEBERY TO SERVE A FOUR-YEAR TERM ON THE
KINGSPORT HIGHER EDUCATION COMMISS'O'V EFFECTIVE IMMEDIATELY AND
EXPIRING ON MARCH 31, 2019. THIS APPOINTMENT WILL REPLACE THE
EXPIRED TERM OF MR. CHARLIE FLOYD.
Passed: All present voting "aye" except Hall "abstaining."

VII. CONSENT AGENDA. None

VIII. COMMUNICATIONS.

A. CITY MANAGER. Mr. Fleming provided details on the work session
discussion regarding Rock Springs Road and the funding for improvements
since it is a state route.

B. MAYOR AND B RD MEMBERS. Alderman Hall expressed his

appreciation to city employees for their work during the weather. Alderman
George gave information on the upcoming Brass Ring Gala fundraiser for the
Carousel. She also provided the number for pot-hole repair and asked Ryan
McReynolds to discuss the appropriate places for campaign signs. Alderman
Segelhorst encourage everyone to contribute to the Carousel Kickstarter
Campaign as they have not yet met their goal. He also commented favorably
on the recent annual reports from the Fire Department, the Downtown
Kingsport Association and the Young Professionals. Alderman Clark gave
details on other items from the work session, including pot-holes, the buy
local campaign to help small business and the final phase of the veteran's
memorial. He also commented that Kingsport was going to be used as a role
model for the recent health initiative from the Governor's office and thanked
everyone involved in this effort. Alderman Parham pointed out the Keep
Kingsport Beautiful has received national recognition and first for place for
cities of around 50,000 population. Vice-Mayor Mclntire wished everyone a

happy Saint Patrick's Day. Mayor Phillips commented on the Dobyns Bennett
band playing at Carnegie Hall, stating he hopes it wasn't a once in a lifetime
event. The mayor commented on the recent outstanding Rotary Convention
and thanked the police for their regular presence at the BMA meetings.

C. VISITORS. None
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Minutes of the Resular Business Meetinq of the Board of Mayor and Aldermen
of the Gity of Kingsport, Tennessee, Tuesday, March 17,2015

lX. ADJOURN. Seeing no other business for consideration at this meeting, Mayor
Phillips adjourned the meeting at 8:25 p.m.

ANGELA MARSHALL
Deputy City Recorder

DENNIS R. PHILLIPS
Mayor
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Minutes of the Called Busi ess Meetino of the
Board of Mayor and Aldermen of the City of Kingsport, Tennessee
Wednesday, March 18, 2015,10:00 AM
Council Room - City Hall

PRESENT:
Board of Mayor and Aldermen

Mayor Dennis R. Phillips, Presiding
Alderman John Clark
Alderman Colette George
Alderman Andy Hall

il

ilt.

Vice-Mayor Mike Mclntire
Alderman Tom C. Parham
Alderman Tom Segelhorst

City Administration
Jeff Fleming, City Manager
J. Michael Billingsley, City Attorney
James Demming, City Recorder/Chief Financial Officer

l. CALL TO ORDER: 10:00 â.ffi., by Mayor Dennis R. Phillips.

ROLL CALL: By City Recorder Demming. All Present.

Gontribution, if Needed, to KEDB for Economic or lndustrial Development,
including the Acquisition and Preparation of Property and Authorizing One
or More Ágreements Pertaining to the Same (AF'.70-2015) (Jeff Fleming). Mr.

Clay Walkel of NETWORKS gave a presentation on this project, Project SNACK,

and thanked everyone who was involved during the process. He noted the new

facility will serve as U.S. Headquarters for Pure Foods Corporation. Mr. Walker
furthér stated this will be a 22 million dollar investment, will create 273 jobs and

will have a high multiplier effect on the local economy. All of the board members

expressed strong support to move forward. City Manager Fleming noted this was

a contingent contribution.

Motion/Second: ClarUHall, to Pass:
Resolr¡tion No.2015-151, A RESOLUTION AUTHORIZING A CONTRIBUTION
TO THE INDUSTRIAL DEVELOPMENT BOARD OF THE CITY OF

KINGSPORT, TENNESSEE (KEDB) FOR ECONOMIC OR INDUSTR¡AL
DEVELOPMENT PURPOSES, INCLUDING THE ACQUISITION AND

PREPARATION OF PROPERTY FOR SUCH PURPOSES; AUTHORIZING
SUCH AGREEMENTS AS MAY BE NEEDED TO EFFECTUATE THE

PURPOSE OF THIS RESOLUTION; EXPRESSING THE INTENT OF THE

BOARD TO ESTABL¡SH ONE OR MORE PROJECT ACCOUNTS IN AN

ORDINANCE APPROPRIATING FUNDS TO EFFECTUATE THE PURPOSE OF

TH|S RESOLUTION, lF NEEDED; AND TO FIX THE EFFECTIVE DATE OF

THIS RESOLUTION
Passed: All present voting "aye."
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Minutes of the Reqular Busi ness Meetinq of the Board of Mayor and Aldermen
of the City of Kingsport, Tennessee, Wednesday, March 18,2015

VIII. COMMUNICATIONS.

A. VISITORS. None.

lX. ADJOURN. Seeing no other business for consideration at this meeting, Mayor

Phillips adjourned the meeting at 10:30 a.m.

ANGELA MARSHALL
Deputy City Recorder

DENNIS R. PHILLIPS
Mayor
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AGENDA ACTION FORM

GSPORT
NNESSEE

ùr"
To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and
Jeff Fleming, City Manage

AF-71-2015
April 6, 2015
April T , 2Q15

FinalAdoption:
Staff Work By:
Presentation By:

April21,2015
Justin Steinmann
Justin Steinmann

Executive Summarv:
ñwndment(ZTA)propoSeSamendmentstotheB-2zone,includingchangesto
permitted ules; new requirements regarding drive-throughs, windows, cladding, mechanical equipment

and sidewalks; updateà signage requireménts; more flexible parking requirements; and parking lot

screening requirements. Our¡ng their March 2015 regular meeting, the Kingsport Regional Planning

Commission voted unanimously to send a favorable recommendation to approve this zoning text

amendment to the Board of Måyor and Aldermen. The Notice of Public Hearing was published on

March 23,2015.

Recommendation:
o Hold public hearing
r Approve ordinancã amending Chapter 114, Articles lll, lV, and Vl of Kingsport's Zoning Code to

require that new development and redevelopment in downtown Kingsport be in harmony with

the traditional character of downtown.

Attachments:
1. Notice of Public Hearing
2. Zoning Text Amendment in Ordinance Format
3. Staff Report

Y NO
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips



NOTICE OF PUBLIC HEARING

NOTICE lS HEREBY GIVEN to all citizens of the city of Kingsport, Tennessee, to all persons

interested, and the public at large that the City of Kingsport Board of Mayor and Aldermen will

conduct a Public Hearing during its regular business meeting on Tuesday, April 7, 2015 to

consider amending the Cõde of OrdinanCes to require that new development and redevelopment

in downtown Kinglport be in harmony with the traditional character of downtown. The regular

business meeting will begin at 7:00 p.m. in the large courtroom located on the second floor of City

Hall, at 225W. Center Street, Kingsport, Tennessee,

All interested persons are invited to attend this meeting and public hearing. A detailed description

of the zoning text amendment is on file in the officès of the City Manager, City Library, and
planning Manager for inspection. Additional information concerning this proposal may be

obtaineð by contacting the Kingsport Planning Division of the Development Services Department,

telephone 423-229-9485.

CITY OF KINGSPORT
Angie Marshall, Deputy City Clerk
P1T.3t23t15
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,."i"i"\' ixËüüRDERORDINANCE NO

ANoRDINANCEToFURTHERAMENDTHEcoDEoF
oRDINANCES, clTY oF KINGSPoRT, TENNESSEE, CHAPTER

114, ARTICLES lll, lV, AND Vl; AND To FIX THE EFFECTIVE

DATE OF THIS ORDINANCE

BE lT oRDAINED BY THE clTY oF KINGSPoRT, AS FoLLoWS:

SECTION l. That Article lll, Section 114-194. - B-2 Central Business District, City of

Kingsport, Tennessee is amended by deleting the entire section and substituting in its place the

following:

(a) principatuses. principal uses permitted in the B-2, Central Business District are as follows:

(1) Establishments retailing goods and merchandise such as food, groceries, clothing,

hardware, toiletries, furñ¡ture and furnishings, gasoline, meals, vehicles, boats, trailers,

jewelry, appliances and similar items.

(2) Financial offices.

(3) Residential, except single-family detached dwellings'

(4) Establishments for the sale or provision of personal appearance or care, finance,

insurance, real estate, clothing and goods repair, offices, printing, parking,

entertainment, recreation, hotelsl motels, educational institutions, food and drink,

brewpubs, craft breweries, distilleries, wineries'

(5) On-premises and off-premises alcoholic beverage sales'

(b) Accessoryuses. Accessory uses which are accessory, incidental and subordinate to principal

uses are þermitted in the B-2 d¡str¡ct as follows: wholesaling, warehousing and light industry

when accessory and incidental to a retailing or service activity. Storage is permitted when

accessory and incidentalto a residential use.

Speciat exceptions. Special exceptions are permitted only with the approval of the board of zoning

appeals and are ältowed ¡n ine B-2 district as follows: communication facilities and facilities

with drive-throughs with a weekday peak hour volume of 30 vehicles or greater per 1000

square feet (peithe Bth edition lTE Traffic Generation Manual), as measured for the entire

site.

Prohibited uses. Uses prohibited in the B-2 district are as follows:

(1) Land intensive uses, as opposed to people intensive uses, such as industry and

manufacturing.

(2) Truck terminals and freight yards.

(3) Outdoor and land intensive recreation such as drive-in theaters, car dealerships,

racetracks, scrap yards or junkyards, lumberyards, animal hospitals and boarding

facilities, stockyards and flour mills, and ministorage facilities.

(e) Dimensional requiremenfs. The minimum and maximum dimensional requirements forthe B-

2 district are as follows:

(1) Minimum requiremenfs. No requirements are applicable to this district'

(2) Maximum Permitted.



(a) Sefbacks. Structures housing principal uses shall be built to the front property line for

at least 75o/o of the building froniage. For structures on corner lots, both street frontages

shall be considered front þroperty tines for purposes of these requirements. Buildings

must provide a primary building entry at the front property line.

(b) Building Height. Building height shall not exceed 74 îeel as measured from grade to

ine top of the roof structure, excluding parapet walls or cornices.

(Ð DesignRequirements.

(1) Fenestration. The percentage of openings for glass fenestration on the first floor is

required to be a minimum oigoø of tne tótal façade area from finish floor line to finish

floor line. lnstitutional uses may reduce this requirement upon demonstrating that a

hardship exists due to programming or structural uses that would preclude meeting the

requirement.

(2) Ctadding. Building materials for areas visible from street right-of-way shall consist of

brick, architectura-i block, plate glass, and precast concrete panels. Accent materials

may include stucco or EI'FS, si=one, wood, and architectural metal. Pre-engineered

meial, painted or natural concrete block, composite building materials, and vinyl siding

are prohibited.

(3) Concealed Equipment The following shall be located or screened so as not to visible

from any streét iignt-ot-*ay, excluding alleys: air conditioning compressors, window and

wall air conditionãrs, dumpsters, electrical and utility meters, irrigation and pool pumps,

permanent barbeques, satellite antennae, utility appurtenances, mechanical rooftop

equipment or ventilation apparatus'

(4) Drive-throughs. Facilities with drive-throughs with a weekday peak hour volume of 30

vehicles or greater per 1000 square feet (per the 8th edition ITE Traffic Generation

Manual), as ñreasured for the entìre site, are permitted only as special exceptions by the

board of zoning appeals. Drive-throughs must be accessed via alleys or side streets.

For purposes oîtnis section side streetð include all downtown streets except the following

streets: Center Street, Main Street, Market Street, Broad Street, Sullivan Street, and

Clinchfield Street. Facilities with drive{hroughs with a weekday peak hour volume of 30

vehicles or less per 1000 square feet (per thè 8th edition ITE Traffic Generation Manual),

as measured foi the entire site, shouid take their access via an alley or side street if

possible.

(S) Srdewa lks and Súreefscapes. lf a master plan containing sidewalk and/or streetscape

recommendations has been adopted by the Board of Mayor and Aldermen for an area,

sidewalk or streetscape improvements proposed as part of new development or

redevelopment shall be required to comply with said recommendations.

(f) Sþns.

(1) Freesta nding Sþns. Freestanding signs are permitted only for existing buildings with a

setback trorñ tnõ front property liãe õt ten feet or greater. Freestanding signs must be

monument signs, not to exceed eight feet in height, including the sign base. Maximum

sign square fõotage shall not exceéd 50 square feet, with no more than 25 square feet

peìr siOä. Sign baões should be constructed of brick, stone, or other durable materials.

(2) Wattsrgns. Single-tenant businesses and multitenant centers are permitted wall signs

equivalént to on"'p"r."nt of the business's building gro91d coverage area up to 1.00

square feet total signage. Businesses having less than 5,000 square feet area may utilize

up to 50 square feet of signage'

(3) Murals and banners shall not be permitted in the B-2 district, except as approved by the

board of mayor and aldermen.



(4) Electronic message boards are prohibited in the B-2 district.

(5) Btade Sþns. Blade signs are encouraged and a blade sign not exceed six (6) square feet

can be provided in addition to wall signage on any façade that has a sidewalk or entrance.

One blade sign per exterior wall is permitted. A blade sign is an ornamental rod extending
perpendicular from the building with a hanging sign suspended from it at a 90 degree

angle from building face and street right-of-way. Blade signs shall be placed a minimum

of ñine (9) feet abóve sidewalk level to the bottom of the blade sign. Text and graphics

on either or both ends of an awning that are oriented perpendicular to the building face

for pedestrian view and are no more than six (6) square feet may be provided in lieu of a

blade sign.

(g) Parking.

(1)Non-res identialuses. No parking is required for non-residential uses. Any parking lot wlth

ten (10) or more spaces must meet the landscape requirements of Section 114-600(D).

Parkìng lot landscaping requirements may be reduced if enhancements to sidewalks,

streetscapes, or parking lot screening are proposed by the property owners.

(2) Residential uses. Residential uses in the B-2 of less than 25 units are not required to
provide parking. New construction or renovation of an existing building that results in the

construction oÍ 25 or more residential units shall provide 1.5 spaces per unit, either:

(a) Onsite.

(b) Within 1250 feet of the development site through a written arrangement with the

external site's property owner or lessee, a copy of which must be filed with the Planning

Division and verified annually; this may include shared parking arrangements;

(3) Screenrng. Parking at grade must be located behind a building and screened from view

by the building. lf is determined by the Planning Division that this requirement cannot be met,

pärking may be located to the side of the building. ln no case excepting existing surface
parking for éxisting buildings shall surface parking be located between the front of the building

and the street. Surface palking adjacent to any street right-of-way must be screened with a
wrought iron style fence with a minimum height of four feet or a planted buffer at least five

feet wide. Support piers for the fence must be constructed of brick or other masonry

materials; painted or natural concrete block is prohibited. The planted buffer shall be planted

with a minimum of one canopy tree and six shrubs per 25 feet of street right-of-way frontage.

Reductions in planting requirements and buffer width may be requested due to site

conditions, including limited space on site or screening being available through other means.

Alleys are not required to be screened.

SECTION tl. That Article lV, Section 114-533. - On-Premises Signs of the Code of

Ordinances, City of Kingsport, Tennessee is amended by deleting paragraph 7 and substituting

in its place the following:

See Section 114-194.

SECTTON lll. That Section 114-535. - Electronic Message Board Signs of the Code of

Ordinances, City of Kingsport, Tennessee is amended by deleting the first and second

paragraphs and substituting in their place the following:

Except as otherwise provided in this section, electronic message boards are_allowed only in the

following zoning disúicts: B-3, General Business District, BC, Business Conference Center

Districts, B-4P, Þlanned Business Districts, and TA, Tourist Accommodation Districts as follows:



(1) Only one freestanding electronic message board to convey information by words, letters,

o¡. si¡ll pictures shall bã permitted for each development, provided that at least one parcel

within the development has a minimum frontage of 150 feet and the electronic message

board sign is mounted along the parcelfront.

SECTION lV. That Article Vl, Section 114-563. - General Standards for Parking of the

Code of Ordinances, City of Kingsport, Tennessee is amended by deleting paragraph 3, Central

Business District Parking, in its entirety.

SECTION V. That this ordinance shall take effect from and after the date of its passage

and publication, as the law directs, the public welfare of the City of Kingsport, Tennessee requiring

it.

DENNIS R. PHILLIPS
Mayor

ATTEST:

JAMES H. DEMMING
City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY
City Attorney

PASSED ON 1ST READING-
PASSED ON 2ND READING-
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Proposed Use
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lntent: To amend Chapter 114, Articles lll, lV, and Vl of

Kingsport's Zoning Code to require that new

development and redevelopment in downtown
Kingsport be in harmony with the traditional character

of downtown.

Name: Kingsport Regional Planning Commission

Address:

City:

State: Zip Code:

Email:

Phone Number:

Planning Department Recommendation

(Approve, Deny, or Defer)

The Kingsport Planning Division recommends APPROVAL

319115Date:Justin SteinmannPlanner:
3n9n5Meeting l)ate:Comnission Action

Approval
Reason for
Denial:

Denial

Reason for
Defeffal:

Deferred:

Kingsport Regional Planning Commission Zoning Text Amendment RePort

File Number 15-801-00003

B-2 Zone Changes

INTENT

To omend Chopter I ì4, Articles lll, lV, ond Vl of Kingsport's Zoning Code to require

thot new development ond redevelopment in downlown Kingsporl be in hormony
wilh the troditionol chorocter of downtown.

3t31120t5

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on March 19'2015
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Kingsport Regional Planning Commission Zoning Text Amendment RePort

File Number 15-801-00003

lntroduction:

ln an effort to adapt the city zoning code to better serve the evolving needs of downtown, the

Kingsport Planning Division has commenced work on a downtown master plan. As part of the

planning process, staff have been evaluating the B-2zone, which covers downtown. After a

preliminary evaluation it was determined that the existing B-2 zone as written is extremely

flexible, with very little language that dictates what form buildings or parking should take on a

site. Traditionally many downtowns, including Kingsport's, were constructed with a built form

that is considerably different than what one might experience driving down a newer commercial

corridor. Buildings are typically multi-story and mixed-use, built to the street with little to no on-

site parking. Adjacent buildings are connected. Signage is typically on the building. Cladding

materials are masonry or other durable materials. Wide sidewalks with trees, street furniture

and other amenities are typically present. These and other elements help to provide downtown

the heart of the City, with a unique character that differentiates it from much of the rest of the

Kingsport.

One planned outcome of the downtown master plan would be a series of recommendations for

changes to zoning. ln the interim, however, staff felt that it was important to make interim

changes to the B-2 zone that would help to protect the traditional character of downtown by

examining some of the characteristics that make downtown distinctive and then codifying those

characteristics to the extent possible. A summary of the proposed changes is below. lt is

important to note that staff recognizes that portions of downtown further from the core (Food

City and vicinity, areas east of Cumberland Avenue) do have a different character than the heart

of downtown. Staff plans to return at a subsequent Planning Commission meeting with a

stepped-down version of these proposed changes that would apply to some of the

aforementioned outlying areas of downtown.

The text provided below is still awaiting final review by the city attorney. lf changes are made to

the text as provided staff will provide an updated copy of the proposed changes at the work

session.

Presentation:

The wording proposed for modifications to the B-2zone is below'

Key points:

1. Single-family detached dwellings, animal boarding facilities and car dealerships will be

prohibited.

2. Facilities wlth drive-throughs will be more closely regulated.

3. Maximum setbacks and building heights will be established.

4. Design requirements for windows, cladding, equipment concealment and sidewalks will

be added.

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on March 19'2015
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Kingsport Regional Planning Commission Zoning Text Amendment RePort

File Number 15-801-00003

b. Signage requirements will be changed to encourage building signage over freestanding

signage.
6. Residential parking requirements will become more flexible.

7. Commercial parking requirements will be eliminated'
g. Requirements for location of parking lots on individual sites and screening of parking lots

will be established

Chanqes to Añicle lll, Section 114-194"

(a) principaluses. principal uses permitted in the B-2, Central Business District are as follows:

(1) Establishments retailing goods and merchandise such as food, groceries, clothing,

hardware, toiletries, furñ¡ture and furnishings, gasoline, meals, vehicles, boats, trailers,

jewelry, appliances and similar items'

(2) Financial offices.

(3) Residential, except sinole-familv detached dwellinos'

(4) Establishments for the sale or provision of personal appearance or care, finance,

insurance, real estate, clothing and goods repair, offices, printing, parking,

entertainment, recreation, hotelsl motels, educational institutions, food and drink,

brewpubs, craft breweries, distilleries, wineries'

(5) On-premises and off-premises alcoholic beverage sales'

(b) Accessoryuses. Accessory uses which are accessory, incidental and subordinate to principal

uses are þermitted in the á-z d¡str¡ct as follows: wholesaling, warehousing and light industry

when accessory and incidental to a retailing or service activity. Storage is permitted when

accessorv and incidentalto a residential use.

Special exceptions. Special exceptions are permitted only with the approval of the board of zoning

appeals and are allowed in the B-2 district as follows: communication facilities and facilities

hs 1

AS

site.

Prohibited uses. Uses prohibited in the B-2 district are as follows:

(1) Land intensive uses, as opposed to people intensive uses, such as industry and

manufacturing.

(2) Truck terminals and freight yards.

(3) Outdoor and land intensive recreati eaters, car dealerships'

racetracks, ,"r"p yards or junkyar6 hospitals and boardino

facilities. stockyards and flour mills, an

(e) Dimensional requiremenfs. The minimum and maximum dimensional requirements forthe B-

2 district are as follows:

(1) Minimum requiremenfs. No requirements are applicable to this district.

(2\ Maximum oermitted.

fogth

3t31n015

Prepared by Kingsport Planning Depafment for the

Kingsport Regional Þtanning Commission Meeting on March 19'2015
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Kingsport Regional Planning Commission Zoning Text Amendment RePort

File Number 15-801-00003
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Kingsport Regional Planning Commission Zoning Text Amendment RePort

File Number 15-801-00003

feet total siqnaqe. inesses havin less than 5.000 uare feet area mav utilizesquare
up to 50 square feet of signaqe.

Murals and banners shall not be oermitted in the B-2 d istrict. exceot as aoo bv the(3)
board of mavor and aldermen

(4) Electronic messaoe boards are prohibited in the B-2 distr¡ct.

(5)

One blade ion oer exterior wall oermitted. A blade is an ornamental extendino
perpend icular from the bu ildino with a ha ino sion ed from it at a deoree

feet level
that

n view and than
blade sion.

(g) Parking.

IS

lan
be

streetscaoes or oarkino lot screenino ere orooosed bv the pro rtv owners.

me

and

rki
11

(2\ iel Resid uses tn the B-2 of le tha n 25 units are reouired touses.
New n

all I

(a) Onsite

I Within 1250 feet of the develo site throuoh a with the(b
I site ror wh

m

(3) Parkino at must be located behi a buildino and scree from view

bv the bui lf is determined bv the Plannino Division at this reouirement not be met.

' oainted or natura I concrete block is nrohibited The ol buffer shall nlantedmaterials
minim 25 rio ht-of-wav frontaqe.

Reductio ns in olantinq uirements and r width mav be reouested d to site

ite
Allevs are not required to be screened.

Chanqes to Atticle lV. Sec 114-533:

See Section 114-194.

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on March 19, 2015
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Kingsport Regional Planning Commission Zoning Text Amendment RePort

File Number 15-801-00003

1, One freestanding sign' previded,

(¡f The sign surfaee area dees net exeeed ene square feet Per lineer feet ef

frentage net te exeeed a maximum ef 50 square feet per side sr 100

@
(¡i) A let with a multiple street frentage; includ¡ng a cerner let; uses enly ene

1, The s¡gn surfaee area shall net exeeed ene square feet per linear feet ef

frentage, and ne sueh sign shall exeeed 6 I square feet per side er 100 s9uere

ffi;

frentage fer eernPuting the sign surfaee area; and

e, S¡ngle tenant þusinesses and rnultitenant eenters are Permitted wall signs equivalent te

ene pereent ef the Þusiness's þuilding greund eeverage area up te 100 square feet tetal

ee+e+-sig€ege'
d, Murals and þanners shall net be permitted in the B 2 distriet; exeept as ePPreved þY the

Chanqes to Article lV, Sec 114-535:

Except as otherwise provided in this section, electronic message boards are allowed only in

thefollowingzoningdistricts',B-3,GeneralBusinessDistrict,BC,
Business Confereñce Center Districts, B-4P, Planned Business Districts, and TA, Tourist

Accommodation Districts as follows:

(1) Only one freestanding electronic message board to convey information by words, letters,

or siill pictures shall be permitted for each development, provided that at least one parcel

within the development has a minimum frontage of 150 feet and the electronic message

board sign is mounted along the parcelfront'

Chanqes to Atticle Vl, Sec 114-563:

Under this chapter, the following general standards shall apply for parking

(1) Location of spaces on same /of. All required off-street parking spaces shall be located

on the same lot as the structure or use to which they are accessory or on a lot contiguous

thereto which has the same zoning classification and is under the same ownership.

However, where there are practical difficulties or if the public safety and public

convenience would be better served by the location other than on the same lot or on a

contiguous lot with the use to which it is accessory, the building official, acting upon a

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on March 19,2015
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Kingsport Regional Planning Commission Zoning Text Amendment RePort

File Number 15-801-00003

specific application, may authorize such alternative location subject to the conditions that

the required space shall be located:

a. On land in the same ownership as that of the land on which is located the use to
which such space is accessory or, in the case of cooperative parking as provided in

subsection (2) of this section, in the ownership of at least one of the participants in

the combination; and

b. Within 500 feet walking distance of a building entrance to the use that such space
serves.

(2) Cooperative parking. Required off-street parking facilities may be provided cooperatively
for two or more uses, subject to arrangements that will ensure the permanent availability
of such spaces to the satisfaction of the building official.

(3)

pr¡vate ewnersfi¡

Prepared by Kingsport Planning Department for the

Kingsport Regional Plannìng Commission Meeting on March 19,2015
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vt.A.2

KINGSPORT
\TENNESSEE

AGENDA ACTION FORM

Amend the Zoninq Ord inance to Permit Food Processinq and kaoino Facilities bv

To:
From

Action Form No
Work Session.
First Reading:

Board of Mayor and Ald
Jeff Fleming, City Mana

AF-74-2015
April 6,2015
April 6, 2015

FinalAdoption: April7,2015
Staff Work By: Justin Steinmann
Presentation By: Justin Steinmann

Recommendation:
o Hold a public hearing on April 7,2015 at second reading.
. Approve ordinance amending Chapter 114, Article lll, Division I - Mixed-Use District (MX) of

Kingsport's Zoning Code to permit food processing and packaging facilities by right in the MX
zone, and to delete special exceptions language in the MX zone.

Executive Summarv:
As part of a review of the MX zoning district, staff found special exceptions language that does not seem
to achieve its intended purpose. The criteria set forth in Section 114-355 for special exceptions use

standards for evaluation of the proposed special exception that do not seem consistent with the uses
that they apply to. Given that the previous section for accessory uses explicitly permits on-site cafeterias
for employees, and public utilities could be interpreted to be uses always necessary for the service and

convenience of district employees or patrons, staff recommendation is to delete the special exceptions
language of Section 114-355 and to permit food product processing and packaging by right in the MX
district. Public and private utilities are already listed as permitted by right in the district.

During their March 2015 regular meeting, the Kingsport Regional Planning Commission voted
unanimously to send a favorable recommendation to approve this zoning text amendment to the Board
of Mayor and Aldermen. The Notice of Public Hearing was published on March 23,2015.

Attachments:
1. Notice of Public Hearing
2. Zoning Text Amendment in Ordinance Format
3. Staff Report

Y NO
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips
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KINçJPoRr
AGENDA ACTION FORM

To:
From

Action Form No
Work Session:
First Reading:

AF-74-2015
April 6, 2015
April 6, 2015

Board of Mayor and Alde . ¡ ,

Jeff Fleming, C¡ty Manag üt{"
Final Adoption: April 7, 2015
Staff Work By: Justin Steinmann
Presentation By: Justin Steinmann

Recommendation:
o Hold a public hearing on April 7,2015 at second reading.
. Approve ordinance amending Chapter 114, Article lll, Division 8 - Mixed-Use District (MX) of

Kingsport's Zoning Code to permit food processing and packaging facilities by right in the MX

zone, and to delete special exceptions language in the MX zone.

Executive Summary:
As part of a review of the MX zoning district, staff found special exceptions language that does not seem
to achieve its intended purpose. The criteria set forth in Section 114-355 for special exceptions use

standards for evaluation of the proposed special exception that do not seem consistent with the uses
that they apply to. Given that the previous section for accessory uses explicitly permits on-site cafeterias
for employees, and public utilities could be interpreted to be uses always necessary for the service and

convenience of district employees or patrons, staff recommendation is to delete the special exceptions
language of Section 114-355 and to permit food product processing and packaging by right in the MX
district. Public and private utilities are already listed as permitted by right in the district.

During their March 2015 regular meeting, the Kingsport Regional Planning Commission voted
unanimously to send a favorable recommendation to approve this zoning text amendment to the Board
of Mayor and Aldermen. The Notice of Public Hearing was published on March 23,2015.

Attachments:
1. Notice of Public Hearing
2. Zoning Text Amendment in Ordinance Format
3. Staff Report

Y NO
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips



NOTICE OF PUBLIC HEARING

NOTICE lS HEREBY GIVEN to all citizens of the City of Kingsport, Tennessee, to all persons

interested, and the public at large that the City of Kingsport Board of Mayor and Aldermen will

conduct a Public Hearing during its regular business meeting on Tuesday, April 7, 2015 lo
consider amending the Code of Ordinances to permit food processing and packaging facilities by

right in the MX zone, and to delete special exceptions language in the MX zone. The regular
business meeting will begin at 7:00 p.m. in the large courtroom located on the second floor of City
Hall, at 225W. Center Street, Kingsport, Tennessee.

All interested persons are invited to attend this meeting and public hearing. A detailed description
of the zoning text amendment is on file in the offices of the City Manager, City Library, and

Planning Manager for inspection. Additional information concerning this proposal may be

obtained by contacting the Kingsport Planning Division of the Development Services Department,
telephone 423-229-9485.

CITY OF KINGSPORT
Angie Marshall, Deputy City Clerk
P1T:3123115



ORDINANCE NO

PRE-FILED
ÜITY RECORDER

AN ORDINANCE TO AMEND SECTION 114-353 PERTAINING
TO USES IN THE MX, MIXED-USE DISTRICT AND REPEALING
SECTION 114-355 PERTAINING TO SPECIAL EXCEPTIONS IN

THE MX, MIXED-USE DISTRICT OF THE CODE OF
ORDINANCES, CITY OF KINGSPORT, TENNESSEE; AND TO
FIX THE EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That Section 114-353 of the Code of Ordinances, City of Kingsport,
Tennessee, is hereby amended to read as follows:

Sec. 114-353. Permitted uses.
Uses permitted in the MX, Mixed-Use District are as follows:
(l) Offices for brokers, businesses, computers, data processing, credit agencies, finance,
government, law, medical, photography, real estate and travel agencies.
(2) SingleJamily, two-family and multifamily residentiaL
(3) Retail or service uses such as hotels, motels, limousine service, motor vehicle rental,
restaurants, service stations, vehicle storage and day care facilities.
(4) Public uses such as armories, auditoriums, meeting halls, coliseums, recreational
facilities, stadiums, governmental uses, public parks and public or private utilities.
(5) Manufacturing, assembling, processing, packaging or similar treatment of such
products as: appliances, automobiles (including rebuilding and reconditioning), bolt or
screw thread rolling or cutting, bottle making, box and crate assembly, bronze casting,
canvas, carpets, rugs, celluloid and pyroxyline, ceramics, china or figurines, cosmetics,
die casting and making, drafting instruments, electrical parts, electronic instruments,
fiberglass, food products, forge, foundry, furniture, heating equipment, laboratories
(experimental), medical and dental instruments, musical instruments, parcel delivery
stations, pharmaceuticals, phonograph records, pottery, radios, record players, rubber
and metal stamps, scientific instruments and equipment, shoes, television receivers,
textiles, toiletries, tools, toys, watches, clocks and woven wire.
(6) Warehousing, ministorage and trucking terminals.
(7) On-premises and off-premises alcoholic beverage sales.
(8) Communication facilities.

SECTIONII. That Section 114-355 of the Code of Ordinances, City of Kingsport,
Tennessee is repealed.

SECTION lll. That this ordinance shall take effect from and after the date of its
passage, as the law directs, the public welfare of the City of Kingsport, Tennessee requiring it.

DENNIS R. PHILLIPS
Mayor

ATTEST:

JAMES H. DEMMING
City Recorder



APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY
City Attorney

PASSED ON 1ST READING
PASSED ON 2ND READING



Property lnformation City-wide

Address

Tax Map, Group, Parcel

Civil District

Overlay District

[and Use Designation

Acres

Existing ZoningExisting Use

Proposed
Zonins.

Proposed Use

Owner /Applicant lnformation

lntent: To amend Chapter 114, Article lll of Kingsport's

Zoning Code to permit food processing and packaging

facilities by right in the MX zone, and to delete special

exceptions language in the MX zone.

Name: Kingsport Regional Planning Commission

Address:

City:

State: ZiP Code:

Email:

Phone Number:

Planning Department Recommendation

(Approve, Deny, or Defer)

The Kingsport Planning Division reconìmends APPROVAL

319llsDatePlanner: Justin Steinmann
3tL9ll5Meeting l)ate:Planninq Commission Action

Approval
Reason for
Denial:

Denial:

Reason for
Deferral:

Deferred

Kingsport Regional Planning Commission Zoning Text Amendment RePort

File Number 15-801-00004

MX Zone Text Amendment

Prepared by Kingsport Planning Depafment for the

Kingsport Regional Planning Commission Meeting on March 19,2015

INTENT

To omend Chopter I 14, Article lll of Kingsport's Zoning Code to permit food
processing ond pockoging focilities by right in the MX zone, ond to delete speciol
excepiions longuqge in the MX zone.

3/31120rs Page I of3



Kingsport Regional Planning Commission Zoning Text Amendment RePort

File N umber 15-801-00004

lntroduction:

As part of a review of the MX zoning district, staff found special exceptions language that does

not seem to achieve its intended purpose. The criteria set forth in Section 114-355 for special

exceptions use standards for evaluation of the proposed special exception that do not seem

consistent with the uses that they apply to. Given that the previous section for accessory uses

explicitly permits on-site cafeterias for employees, and public utilities could be interpreted to be

uses always necessary for the service and convenience of district employees or patrons, staff

recommendation is to delete the special exceptions language of Section 114-355 and to permit

food product processing and packaging by right in the MX district. Public and private utilities are

already listed as permitted by right in the district.

Presentation:

The wording proposed for modifications to the MX zone is below.

Key points:

1. Food product processing or packaging will be permitted. Public and private utilities are

already listed as permitted by right in the district.

2. Special exception language pertaining to food product packaging and public utilities will

be deleted.

Staff recommends APPROVAL

Chanqes to Atticle lll, Section 114-353:

Uses permitted in the MX, Mixed-Use District are as follows:

(1) Offices for brokers, businesses, computers, data processing, credit agencies, finance,
government, law, medical, photography, real estate and travel agencies.

(2) Single-family, two-family and multifamily residential.

(3) Retail or service uses such as hotels, motels, limousine service, motor vehicle rental, restaurants,
service stations, vehicle storage and day care facilities.

(4) Public uses such as armories, auditoriums, meeting halls, coliseums, recreational facilities,
stadiums, governmental uses, public parks and public or private utilities te serve the area.

(5) Manufacturing, assembling, processing, packaging or similar treatment of such products as:

appliances, automobiles (including rebuilding and reconditioning), bolt or screw thread rolling or

cutting, bottle making, box and crate assembly, bronze casting, canvas, carpets, rugs, celluloid
and þyroxyline, ceramics, china or figurines, cosmetics, die casting and making, drafting
instruments, electrical parts, electronic instruments, fiberglass, food products, forge, foundry,
furniture, heating equipment, laboratories (experimental), medical and dental instruments,
musical instruments, parcel delivery stations, pharmaceuticals, phonograph records, pottery,

radios, record players, rubber and metal stamps, scientific instruments and equipment, shoes,
television receivers, textiles, toiletries, tools, toys, watches, clocks and woven wire.

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on March 19,2015
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Kingsport Regional Planning Commission Zoning Text Amendment Report
File Number 15-801-00004

(6) Warehousing, ministorage and trucking terminals.

(7) On-premises and off-premises alcoholic beverage sales.

(8) Communication facilities.

Chanqes to Afticle lV. Sec 114-355:

Sec. I 14-355. - Spee+a+exeeptiens Reserved.

When determined te be a use neeessary fer the serviee er eenvenienee ef the MX distriet empleyees er

rd,

Prepared by Kingsport Planning Department for the
Kingsport Regional Planning Commission Meeting on Ma¡ch 19,2015
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KINFJPORT
AGENDA ACTION FORM

Amend the FY 2015 General Pu rnose School Fund Budoet

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor a
Jeff Fleming, City

AF-83-2015
April 6,2015
Aprll7,2015

FinalAdoption:
Staff Work By:
Presentation By

April 21 ,2015
David Frye
David Frye

Recommendation:
Approve the ordinance

Executive Summarv:
The Board of Education approved fiscal year 2015 budget amendment number four at their meeting on

March 17,2015. This amendment increases estimated revenues and appropriations within the General
Purpose School Fund budget by $399,862. The increases in estimated revenue are from Fund Balance
appropriations ($300,000), grant funds ($94,862), and Other Local Revenue ($5,000). The increase in

appropriations include $305,000 in computer repair and purchase funds, along with $94,862 in grant

related expenditures.

The Fund Balance appropriation will leave a remaining Fund Balance of $2,790,307, which is 4.15o/o of
the FY 2015 operating budget.

Attachments:
1. Ordinance
2. BOE BudgetAmendment Number Four

Funding souræ appropriate and funds are Y NO
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips



AN ORDINANCE TO AMEND THE FY 2014-15 GENERAL
PURPOSE SCHOOL FUND BUDGET; AND, TO FIX THE

EFFECTIVE DATE OF THIS ORD¡NANCE

BE lT ORDA¡NED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the General Purpose School Fund budget be amended to ratify

the Kingsport Board of Education approval of Budget Amendment Number Four to
increase the estimated revenue for Education of the Handicapped Act by $36,755; the

estimated revenue for Other State Grants by $3,997; the estimated revenue for Other

Local revenue by $59,110; the estimated revenue for Fund Balance Appropriations by

$300,000. The éxpenditure budget will be changed by increasing the appropriation for

Regular Teachers' Salaries by $7,250; the appropriation for Dobyns-Bennett

lnsiructional Supplies by 946,860; the appropriation for Johnson lnstructional

Equipment by $gSZ; the appropriation for Technology Instructional Equipment by

$gOd,OOO; theappropriation for Special Education lnstructional Supplies by fi22,255;the
appropriation ior Special Education lnstructional Equipment by $4,500; tf,"
apþropriation for Dobyns-Bennett Other Charges by $1,500; the_appropriation for

¡àðfson Other Charges by $920; the appropriation for Jefferson Other Charges by

$1,200; the appropriãtion for Kennedy Other Charges by $197; the appropriation for

Lincoln Other'Charges by $180; the appropriation for Technology Other Supplies and

Materials by g5,000; the appropriation for Special Education Travel by $10,000 and to

decrease the appropriation for Johnson Periodicals by $8S2.

Account Number/DescriPtion:
Fund 141: School Fund
Revenues:
141-0000-337-7143 Ed of the Handicapped Act

141-0000-338-6980 Other State Grants

1 41 -0000-369-4990 Other Local Revenue

141-0000-392-0100 Fund Balance Appropriations

Totals:

Budqet lncr/<Decr> New Budqet

$ $

1,

399.862 1,8 17.001

PRM*FILED
'ülTY ffiHüORDERORDINANCE NO. ****

Accou nt N umber/Description:
Expenditures:
1 41 -7 1 5O-7 11 -01 1 6 Reg. I nst.-Teacher Salaries

1 41 -7 1 OO-7 1 1 -0429 D- B I nstructional S uppl ies

1 41 -7 125-7 1 1 -07 22 Johnson-l nst. Equipment

1 41 -7 1 61 -7 1 1 -07 22 Technology I nst. Equipment

141-7 150-721-0429 Sp. Ed. lnst. Supplies

141-7 150-721-0725 Sp. Ed. lnst. Equipment

1 41 -7 225-7 81 -0437 Johnson Periodicals

1 41 -7200-801 -0599 Dobyns-Bennett Other Chg'

$
0

0

158,000
259,139

36,755
3,997

59,110
300,000

36,755
3,997

217,110
1 139

1,417,139

Budqet
$

21,867,210
96,993

6,900
670,031

10,996

63,970
852

0

7,250
46,860

852
300,000
22,255

4,500
(852)

1,500

21,874,460
143,853

7,752
970,031

33,251
68,470

0

1,500

City of Kingsport, Tennessee, Ordinance No. Page 1 of 2



141-7215-801-0599
141-7220-801-0599
141-7230-801-0599
141-7235-801-0599
141-7250-782-0355
141-7261-7 81-0499

Jackson Other Charges
Jefferson Other Charges
Kennedy Other Charges
Lincoln Other Charges

Special Education Travel
Technology Other SuPPlies

Totals:

0

0

0

0

000
000

2

60

920
1,200

197

180

10,000

5,000

920
1,200

197

180

12,000
65.000

22,778,952 399,862 23.178,814

SECTION ll. That this Ordinance shall take effect from and after its date of
passage, as the law direct, the welfare of the City of Kingsport, Tennessee requiring it.

DENNIS PHILLIPS, MaYor

ATTEST

APPROVED AS TO FORM

JAMES H. DEMMING, City Recorder

J. MICHAEL BILL¡NGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING:

Gity of Kingsport, Tennessee, Ordinance No Page 2 of 2



March 17,2015 KINGSPORT CITY SCHOOLS
FISCAL YEAR 2014-2015

BUDGET AMENDMENT NUMBER FOUR

GENERAL PURPOSE SCHOOL FUND

ITEM ONE: SPECIAL EDUCATION HIGH-COSTS FUNDS

Kingsport City Schools has received $36,755 in Special Education High Cost funds' This was

based on amounts spent during FY 2014 for high cost special education students, from the

General Purpose School Fund budget. It is recommended that the estimated revenue for

Education of the Handicapped Act be increased by $36,755 and that the appropriations for

Special Education Instruciiànal Supplies, Equipment, and Travel be increased by $22,255'

$4,500, and $ I 0,000, respectively.

ITEM TWO: STUDENT COMPUTER REPAIR FUNDS

With the implementation of the one-to-one student computer program, it has become necessary

establish a budget for the repair of these computers. We have already received funds from

parents and spent funds for the repair of these computers. It is recommended that the estimated

i.rr".rre for Other Local Revenue and that the appropriation for Technology-Repair Parts be

increased by $5,000.

ITEM TEN: STUDENT TICKET SUBSIDY GRANT

Jackson, Jefferson, Kennedy, Lincoln, and Dobyns-Bennett schools have each received a gtant

from the Tennessee Arts Commission for student ticket subsidies. It is recommended that the

estimated revenue for Other State Grants be increased by 53,997 and that the appropriations for

Principal's Other Charges be increased by $3,997.

ITEM FOUR: NIS\ilONGER GRANT FUNDS

Dobyns-Bennett has received $54,110 in grant funds from the Niswonger Foundation' This was

for 4 different grants for AP Physics, Math materials, AP Summer Progtam, and English Comp

Lab. It is recommended that the estimated revenue for Other Local Revenue be increased by

$54,110. It is also recommended that the appropriations for Teacher Salaries and Dobyns-

Bennett Instructional Supplies and Materials be increased by $7,250 and $46,860, respectively.

ITEM FIVE: FUND BALANCE APPROPRIATION

As outlined in the KCS Technology Vision Implementation, a portion of the seventh grade

rollout will be funded by a $300,000 appropriation from the General Purpose School Fund -
Unreserved Fund Balance. The frnal audited Unreserved Fund Balance at June 30,2014, was

54,349,446. $315,000 of the balance was used to fund one-time expenditures in the FY 2105

budget and there was $285,609 used to fund prior year purchase orders. An additional $658,530

*ur upp.opriated in budget amendments one and three. All of this leaves a remaining balance of

$¡,0q0,¡07. An additional appropriation of the $300,000 for the purchase of student computers



will leave a balance of $2,790,307, which is 4.15Yo of the FY 2015 operating budget. It is

recommended that the estimated revenue for Fund Balance Appropriations be increased by

$300,000.

ITEM SIX: STUDENT COMPUTER PURCHASE

The next phase of the KCS Technology Vision Implementation is the purchase of 630 student

computers at a cost of $381,667. These computers will be for the seventh grade. There is

currently 213's of a $245,000 appropriation remaining in the current budget. Half of the

remaining amount $81,667 will be combined with the $300,000 Fund Balance appropriation to

fund this purchase. The balance of these funds will be reserved and carried forward to next year,

to fund a portion of the high school deployment. It is recommended that the appropriation for
Technology - Instructional Equipment be increased by $300,000. It is fuither recommended that

a Reserve for Student Computer Purchase be established in the amount $81,667.

ITEM SEVEN: JOHNSON TRANSFER

Johnson Elementary has requested to transfer $852 from their Library Periodical account to their

Instructional Equipment account. This will help fund the purchase of 5 Kindles for the Johnson

Library. It is recommended that the appropriation for Johnson Periodicals be deçreased by $852

and that the appropriation for Johnson Instructional Equipment be increased by $852.
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K{NçJPoRr
AGENDA ACTION FORM

Plans

To:
From

Action Form No
Work Session:
First Reading.

AF-45-2015
March 16,2015
March 17,2015

FinalAdoption:
Statf Work By:
Presentation By

April 7, 2015
Curtis Montgomery
Curtis Montgomery

Board of Mayor and Alde
Jeff Fleming, City Manag

Recommendation:
@approVetheordinanceamendingthezoningordinancetorequireasignature
and a seal on preliminary zoning development building plans.

Executive Summarv:
ilsaPlar'ìnlngcommissioninitiatedzoningtextamendment(ZTA)whichwilladdlanguagetothe
Legends, notes, ãnd tables portion of the preliminary plan contents. The added language requires that

a régistered engineer, architäct or land surveyor sign and seal preliminary plans. During their November

2014 regular meeting, the Kingsport Regional Planning Commission voted unanimously to send a

positiveiecommendal¡on to the Board oñ tn¡s iten. The Notice of Public Hearing was published on

March 02,2015.

Attachments:
1. N€tie€-€f+uþ{i€J{€€+'f,9
2. Ordinance - Zoning Text Amendment
3. Staff Report

Y NO
Clark
George
Hall
Mclnt¡re
Parham
Segelhorst
Phillips
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',[NGSPORT
\TËNNESSEE

AGENDA ACTION FORM

Plans

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and Alderm
Jeff Fleming, City Mana

AF-45-2015
March 16,2015
March 17,2015

FinalAdoption:
Staff Work By:
Presentation By

April7,2015
Curtis MontgomerY
Curtis Montgomery

Recommendation:
Hold a public hearing and approve the ordinance amending the zoning ordinance to require a signature

and a seal on preliminary zoning development building plans.

Executive Summary:
@mmissioninitiatedzoningtextamendment(ZTA)whichwilladdlanguagetothe
Legends, notes, and tables portion of the prelimi

a registered engineer, architect or land surveyor
2014 regular meeting, the Kingsport Regional
positive recommendation to the Board on this ite
March 02,2015.

Attachments:
'l . Notice of Public Hearing
2. Ordinance - Zoning Text Amendment
3. Staff Report

Y NO
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips



NOTICE OF PUBLIC HEARING

NOTICE lS HEREBY GIVEN to all citizens of the City of Kingsport, Tennessee, to all persons

interested, and the public at large that the City of Kingsport Board of Mayor and Aldermen will

conduct a Public Hearing during its regular business meeting on Tuesday March 17, 2015 to
consider amending the Code of Ordinances to require preliminary plans be accompanied with a
signature and seal by a registered engineer, architect or land surveyor, as licensed by state law.

The regular business meeting will begin at 7:00 p.m. in the large courtroom located on the
second floor of City Hall, at225 W. Center Street, Kingsport, Tennessee.

All interested persons are invited to attend this meeting and public hearing. A detailed
description of the zoning text amendment is on file in the offices of the City Manager, City
Library, and Planning Manager for inspection. Additional information concerning this proposal

may be obtained by contacting the Kingsport Planning Division of the Development Services
Department, telephon e 423-229-9485.

CITY OF KINGSPORT
Angie Marshall, Deputy City Clerk
PlT. O3t02t15



ORDINANCE NO

PRE-FILED
TITY RECORDER

AN ORDINANCE AMENDING THE CODE OF ORDINANCES'
ctrY oF KINGSPORT, TENNESSEE, SECTION 114-104(3) BY

ADDING THE REQUIREMENT THAT PRELIMINARY PLANS BE

SIGNED AND SEALED BY A REGISTERED ENGINEER'
ARCHITECT OR LAND SURVEYOR, AS LICENSED BY STATE

LAW

BE IT ORDAINED BY THE CITY OF KINGSPORT, AS FOLLOWS:

SECTTON t. That Section 114-10a(3) of the Code of Ordinances, City of Kingsport,

Tennessee is hereby amended as follows:

Legends, nofes, tabtes. The plan also shall contain a legend and title box with ownership,

zoñing and other appropriate information; tabulations of pertinent data for land area,

buildiñg area, parking area, number of units, density, etc.; and notes and certifications of

various kinds, includ-ing if necessary references to soil erosion control plans or other

requirements. The plan shall be prepared and signed (with seal) by a registered

engineer, architect or land surveyor, as licensed by state law.

SECTION ll. That this ordinance shall take effect from and after the date of its passage

and publication, as the law directs, the public welfare of the City of Kingsport, Tennessee

requiring it.

DENNIS R. PHILLIPS
Mayor

ATTEST

JAMES H. DEMMING
City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY
City Attorney

PASSED ON 1ST READING_
PASSED ON 2ND READING-



City-wideProperty lnformation

Address

Tax Map, Group, Parcel

Civil District

Overlay District

[and Use Designation

Acres

ZoningExisting Use

Proposed
Zonin

Proposed Use

Owner /Applicant lnformation

lntent: To amend Sec. 114-104 Contents of preliminary

plan to require all pertinent physical features and

easements to be accompanied with a signature and a

seal by a registered engineer, architect or land surveyor

licensed by state law.

Name: Kingsport Regional Planning Commission

Address:

City:

state: Zip code:

Email:

Phone Number:

Planning Department Recommendation

(Approve, Deny, or Defer)

The Kingsport Planning Division recolnmends APPROVAL

02102115DateCurtis MontgomeryPlanner:
02n9l15Meetins l)ate:Commissíon Action

Approval:
Reason for
Denial:

Denial

Reason for
Deferral:

Deferred

Kingsport Regional Planning Commission Zoning Text Amendment RePort

File Number 14-801-00007

Prelim ina ry Plan Zoning Text Amendment

INTENT

To omend Sec. I 14-104 Contents of preliminory plon to require oll pertinent physicol

feotures ond eosements to be occomponied with o signoture ond o seol by o

registered engineer, orchitect or lond surveyor licensed by stote low'

3t4t2015

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on October 16'2014

Page I of2



Kingsport Regional Planning Commission Zoning Text Amendment RePort

File Number 14-801-00007

lntroduction:

This zoning text amendment establishes a preliminary requirement that has been a long

established practice for final development plans. The amendment sets a requisite of having a

signed and sealed preliminary plan prior to the planning commission being allowed to review the

plan.

The intent of requiring a signature and seal by a registered engineer, architect or land surveyor

licensed by state law on preliminary plans is to provide assurance that the plans are being

presented to the planning commission with the highest integrity and professional approval' This

aspect of requiring a signature and a seal is the same requirement that is applied in Sec. 114-

1 05.

Presentation:

Staff recommends the following change in the form of an addition to part c. of the contents of

preliminary plan (Sec. 114-104) in the zoning code:

Sec. 1 14-104. - Contents of preliminary plan.

(c) Seals and Signatures. Under this division pertinent physical features and easements shall

carry accurate dimensions and shall be prepared and signed (with seal) by a registered

engineer or architect or land surveyor, as licensed by state law. This plan will be drawn at a

scale or not less than one inch equals 50 feet, unless a different scale is specified elsewhere in

the text.

3/4t20t5

Prepared by Kingsport Planning Department for the

Kìngsport Regional Planning Commission Meeting on October 16'2014

Page2 of2
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KINGSPORT\TTNNESSEE

AGENDA ACTION FORM

Adootino the Plan of Seruices

To:
From

Action Form No
Work Session:
First Reading:

AF-53-2015
March 16,2015
March 17,2015

Board of Mayor and Alde
Jeff Fleming, City Manag

Final Adoption. APrllT, 2015
Staff Work By. CoreY ShePherd
Presentation By: CoreY ShePherd

Executive Summary:
This is the owner-requested Ridgecrest annexatio
Ridgecrest Avenue. The current county zoning of t
District). The proposed city zoning for the area
applicants, Danny and Sonya McCann, were co

Ridgecrest Avenue and the benefits of annexa
November 2014. Subsequently, the McCann famil
city services. During their February 2015
Commission voted unanimously to send a favo
plan of services to the Board oi Mayor and Aldermen for this annexation. The Notice of Public Hearing

was published March 2,2015.

Recommendation:
@+tag. Approve ordinance for the Ridgecrest annexation
. Approve ordinance amending the zoning ordinance for the Ridgecrest annexation

Attachments:
1 +¡et¡ee-ef+sbli€lfearing
2 Annexation Ordinance
3. Zoning Ordinance
4 Reselrti€Ð
5. Staff Report
6. Maps

Y NO
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips
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Kt\{F.,qPoRr
AGENDA ACTION FORM

Adootino the n of Services

To:
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and
Jeff Fleming, City Manag

AF-53-2015
March 16,2415
March 17,2015

FinalAdoption:
Staff Work By:
Presentation By

April7,2015
Corey Shepherd
Corey Shepherd

Executive Summarv:
tnis ¡s the owner-requested Ridgecrest annexati
Ridgecrest Avenue. The current county zoning of
District). The proposed city zoning for the are

applicants, Danny and Sonya McCann, were co
Ridgecrest Avenue and the benefits of annexa
Novêmber 2014. Subsequently, the McCann famil

city services. During their February 2015
Commission voted unanimously to send a favo
plan of services to the Board oi Mayor and Aldermen for this annexation. The Notice of Public Hearing

was published March 2,2015.

Recommendation:
. Hold public hearing
. Approve ordinance for the Ridgecrest annexation
. Approve ordinance amending the zoning ordinance for the Ridgecrest annexation

. Approve resolution adopting a plan of services for the annexation area

Attachments:
1. Notice of Public Hearing
2. Annexation Ordinance
3 Zoning Ordinance
4. Resolution
5. Staff Report
6. Maps

Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips

Y NO



NOTICE OF PUBLIG HEARING

NOTICE lS HEREBY GIVEN to all citizens of t
interested, and the public at large that the City
conduct a Public Hearing during its regular bu

consider the annexation, zoning, and plan of
regular business meeting will begin at 7:00 p.m. in the large courtroom located on the second

floôr of City Hall, at225 W. Center Street, Kingsport, Tennessee'

The property proposed for annexation is generally described as follows:

3EGINN/N G at a point, said point being the southern corner of parcel 24.20, Tax Map

30G; thence in a northeasteity direction, approximately 87 feet to a point; said point

beinig on the western corner of parcel 24.2; thence in a northwesterly direction,

appíoximately 155 feet to a point; said point being the no¡thern corner of parcel 24'20,

iàx ¡Vtap 308, in common with the southerly right-of-way of Ridgecresf Avenue; thence

in a nottherly direction across Ridgecrest Avenue right-of-way, approximately 40 feet to

a point; said point being on the nõrlherly right-of-way of Ridgecresf Avenue; thence

fo,ttowing the no¡thertylignt-of-way of Ridgecrest Avenue, approximately 24 feet to a

point; sáid point being in common rn corner of parcel 12.10, Tax Map
'308; 

thence in a soulherty directio cresf Avenue right'of-way,

approximatety 40 feet to a point; said point on the southerly right-of-way of
niãg"rr"tt A'venue; thence foltowing the southerty right-of-way of Ridgecrest Avenue,

approximatety 63 feet to a point; said point b'

Ridgecrest Avenue; thence in southerly dire
point being the point of BEGINNING, and
úhose portions of Ridgecrest Avenue Tax
Tax Maps.

All interested persons are invited to attend this meeting and public hearing- A detailed map,

description, and plan of services document is on file in the offices of the City Manager, Planning

Manaier, and Kingsport Library for inspection. Additional information concerning this proposal

r"y õ" obtained by contacting tne Kiñgsport Planning Division of the Development Services

Department, telephon e 423-229-9485.

CITY OF KINGSPORT
James H. Demming, CitY Recorder
P1T: 03/02i15



PTìE-FILËD
CITY RECORDËF

ORDINANCE NO

ANORDINANCEToANNEXTHATCERTAINTERRIToRY
ADJOINING THE PRESENT CORPORATE BOUNDARIES OF

THECITYoFKINGSPoRT,EMBRACINGTHATCERTAIN
PART OF THE 11th CIVIL DISTRICT OF SULLIVAN COUNTY,

TENNESSEE, AND KNOWN AS THE RIDGECREST 2

ANNEXATION, AS HEREINAFTER DESCRIBED; TO

INcoRPoRATETHESAMEWITHINTHEcoRPoRATE
BoUNDARIES oF THE clTY oF KINGSPoRT, TENNESSEE;
AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE

WHEREAS, a public hearing before the Board of Mayor and Aldermen of the City of

Kingsport, Tennessee, was held onlhe 17tn day of March 2015, and notice thereof published in

thekingsport Times-News on the 2nd day of March 2015; and

WHEREAS, the Board of Mayor and Aldermen finds that the annexation will materially

benefit the health, safety, and welfaie of the citizens and property owners of the city and the

territory annexed; and

WHEREAS, the annexation of such property is deemed necessary for the welfare of the

residents and property owners thereof and the city as a whole; and

WHEREAS, in accordance with Tenn. Code Ann. $ 6-51-102 the majority of property_

owners and residents in the affected territory have requested filed a petition with the City of

Kingsport for annexation via petition to by the city; and

WHEREAS, a plan of services for this area was adopted by resolution on the 17th day of

March 2015, as required by Tenn. Code Ann. $ 6-51-102, ef seq'

BE IT ORDAINED BY THE CITY OF KINGSPORT, AS FOLLOWS:

SECTION l. Pursuant to the authority conferred by Tennessee Code Annotated 56-51-
102 et seq. and upon the petition of the maþrity of the property owners and residents in the

affected territory submitted to the city there is here by annexed t-o the_City of Kingsport,

Tennessee, and incorporated within thê corporate boundaries thereof, the following described

territory adjoining the þresent corporate boundaries: embracing that certain part of Civil District

No. 11 of Sullivañ County, Tennessee, and more fully described to-wit:

BEGINN/NG at a point, said point being the southern corner of parcel24.20, Tax

Map 30G;thence in a noñheasterty direction, approximately 87 feetto a point;

said point being on the western corner of parcel 24.2;thence in a nofthwesterly

direction, approximatety 155 feet to a point; said point being the noñhern corner

of parcel 24.'20, Tax Map 308, in common with the southerly right-of-way of
Ridgecrest Avenue; thence in a noñherty direction across Ridgecrest Avenue

rigit-of-way, approximatety 40 feet to a point; said point being ol the northerly

rþnt-ot-*a-y oi kiagecrest'Avenue;thence fotlowing the noftherly right-of-way of
nidgecresi Avenue, approximatety 24 feet to a point; said point being in common

the southeastern corner of parcel 12.10, Tax Map 308; thence in a southerly

direction across Ridgecrest Avenue right-of-way, approximately 40 feet to a

point; said point being on the southerly right-of-way of Ridgecrest Avenue;



thence fottowing the southerty right-of-way of Ridgecresf Avenue, approximately

63 feet to a pont; said point being on the southerly right-of-way of Ridgecrest

Avenue; thence in southerly direction, approximately 155 feet to a point; said

point being the point of BEG|NNING, and being all of parcel 24.20, Tax Map
'30G; 

andlhose portions of Ridgecrest Avenue Tax Map 308, of the Sullivan

County March 2011 Tax MaPs.

SECTION il. That this ordinance shall take effect from and after the date of its
passage, as the law directs, the public welfare of the citizens of Kingsport, Tennessee requiring

it.

DENNIS R. PHILLIPS, MaYor

ATTEST

JAMES H. DEMMING, City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1sr READING_
PASSED ON 2ND READING



FffiM-FILED
Ctl"x* ffiËCORDER

BE lT oRDAINED BY THE clTY oF KINGSPORT, AS FoLLoWS:

SECTION l. That the zoning code, text, and map, be and the same is hereby further

amended to rezone property adjacént to Ridgecrest Avenue from County R-1, High Density

Singte Famity Residentiit oiétr¡ct-to City R-18, 
-single 

Family Residential in the 1 1th Civil District

of Sullivan iounty; said area to be re2oned being further and more particularly described as

follows:

BEG;NN;NG at a point, said point being the southern corner of parcel 24'20,

Tax Map 30G; thence in a noftheasterly direction, approximately 87 feet to a

point; s'aid point being on the western corner of parcel 24.2; thence in a

northwesterly directiõn, approximatety 155 feet to a point; said point being the

nofthern coíne, of parcel 24.20, Tax Map 308, in common with the southerly

right-of-way of Ridgecrest Avenue; thence in a noñherly direction across

ndg"cre"i Avenuõ right-of-way, approximatety 40 feet to a point; said point

beiñg on the noñherty right-of-way of Ridgecrest Avenue;thence following the

noft-herty right-of-way olnidgecrest Avenue, approximately 24 feet to a point;

said poínt õeing in commonlhe southeastern corner of parcel 12 10, Tax Map

30Bj thence in-a southerty direction across Ridgecrest Avenue right-of-way,

app'roximatety 40 feet to a point; said point being on the southerly right-of-way

of 
' 
Ridgecre si Ave n ue ; the nce fottowi ng the so uthe rly right-of-way 2f

Ridgeórest Avenue, atpproximatety 63 feet to a point; said point being on the

soulherly right-of-way of Ridgecrest Avenue;thence in southefly direction,

approximaìêty tSS feet to a point; said point being the point.of BEGINNING'

aind being aíof parcel 24.20, Tax Map 30G; and fhose poftions of Ridgecrest

Avenue Tax Map 308, of the sutlivan county March 2011 Tax Maps.

SECTION ll. Any person violating any provisions of this ordinance shall be guilty of an offense

and upon conviciion shall pay a pena'lty of FIFTY DOLLARS ($50.00) for each otfense. Each

occurrence shall constitute a separate offense'

sEcTloN lll. That this ordinance shall take effect from and after the date of its passage

and publication, as the law directs, the public welfare of the City of Kingsport, Tennessee

requiring it.

ORDINANCE NO

AN ORDINANCE TO FURTHER AMEND THE ZONING CODE,

TEXT AND MAP, TO REZONE PROPERTY ADJACENT TO

RIDGECREST AVENUE FROM R-1, SINGLE FAMILY

RESIDENTIAL DISTRICT TO R-18, SINGLE FAMILY

RESIDENTIAL IN THE 11TH CIVIL DISTRICT OF SULLIVAN

COUNTY; TO FIX A PENALTY FOR THE VIOI-ATION OF THIS

ORDINANCE; AND TO FIX THE EFFECTIVE DATE OF THIS

ORDINANCE

DENNIS R. PHILLIPS
Mayor



ATTEST:

JAMES H. DEMMING
City Recorder

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY
City Attorney

PASSED ON 1ST READING_
PASSED ON 2ND READING-



RESOLUTION NO.

ARESOLUTIoNADoPTINGAPLANoFSERVIGESFoRTHE
RIDGECREST2ANNEXATIoNoFTHECITYoFKINGSPoRT,

TENNESSEE

WHEREAS, before any territories may be annexed under Tennessee Code Annotated

56-51-102, the governing body shall have previously adopted a plan of services setting forth the

identification and timing of municipal services; and

WHEREAS, before any such plan of services shall have been adopted, it must have

been submitted to the local planning commission for study and a written report; and

WHEREAS, a plan of services for the proposed Ridgecrest annexation was submitted to

the Kingsport Regionät planning Commission on February 19, 2015, forits consideration and a

written report; and

WHEREAS, prior to the adoption of a plan of services, the City shall hold a public

hearing; and

WHEREAS, a public hearing was held March 17,2015; and

WHEREAS, notice of the time and place of the public hearing shall be published in a

newspaper of general circulation in the municipality a minimum of seven (7) days prior to the

hearing; and

WHEREAS, notice of the time and place of the public hearing was published in the

Kingsport Times-News on February 23,2015; and

WHEREAS, the city of Kingsport, pursuant to the provisions of Tennessee code

Annotated, S6-51-102 has éndeavored'to annex a portion of the 11th Civil District of Sullivan

County, Tennessee, commonly known as the Ridgecrest 2 Annexation, said area being

bounded and further described as follows:

BEGINN/NG at a point, said point being the southern corner of
parcel 24.20, Tax Map 30G; thence in a northeasterly direction,

approximatety 87 feet to a point; said point being on the western

corner of parcet 24.2; thence in a noñhwesterly direction,

approximatety t ss feet to a point; said point being the nofthern

corner of pârcel 24.20, Tax Map 308, in common with the

southerly right-of-way of Ridgecrest Avenue; thence in a noñherly

direction ac-ross Ridgecrest Avenue right-of-way, approximately 40

feet to a point; said point being on the noftherly right-of-way of
Ridgecrest Avenue; {hence fottowing the noftherly right-of-way of
Ridigecrest Avenue, approximatety 24 feet to a point; said point

being in common the southeastern corner of parcel 1_2 10, Tax

fúai SOe; thence in a southerly direction across Ridgecrest

Avenue right-of-way, approximately 40 feet to a point; said point

being on lhe southerty right-of-way of Ridgecrest Avenue;.thence

fottowing the southerty right-of-way of Ridgecrest Avenue,

City
Ref:
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approximately 63 feet to a point; said point being on the southerly

right-of-way of Ridgecrest Avenue; thence in southerly direction,

approximatety 155 feet to a point; said point being the point of
BEGINN/NG, and being att of parcel 24'20, Tax Map 30G; and

fhose portions of Ridgecrest Avenue Tax Map 308, of the Sullivan

CountY March 2011 Tax MaPs.

AND WHEREAS, the City of Kingsport deems it advisable to adopt a Plan of Services for

the proposed annexation area. Now, therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN OF THE CITY OF

KINGSPORT, TENNESSEE, AS FOLLOWS:

SECTION l. That a Plan of Services for the Ridgecrest 2 Annexation as bounded and

described above is hereby adopted, subject to an enactment of an annexation ordinance for the

annexation area, the said Plan of Services to be as follows:

Ridgecrest 2 Annexation
Plan of Services

Police Protection

A. On the date of annexation the Kingsport Police Department will respond to all calls

for service for police protection, ináuding criminal calls, traffic accidents and traffic

related occurrences, and other prevention and interdiction calls for service.

B. Effective with annexation, all resources currently available within the Kingsport
police Department will become available to the citizens of the area. The Kingsport
police Department has an authorized accredited force of 116 police officers and

approximately G0 civilian personnel to provide services 24-hours per day, 365 days

a year.

C. The Kingsport Police Department is accredited with the Commission on

Accreditation for Law Enforcement Agencies and has met 358 mandatory and 72

other-than mandatory standards in order to attain this status. Kingsport Police

Department was ontú tne third accredited department in the State of Tennessee

and the first in northeast Tennessee.

D. Upon annexation, existing police department personnel will be utilized to provide

services by expanding 
-tlre contiguous patrol sections to include the newly

incorporateâ area. fiisting policã personnel and equipment will .be shifted to

proviäe needed coverage otlnê area. Each section will be patrolled by units of the

kingsport police Depart'nrent and will be augmented by other departments and units

such as investigators, specialized assi¡ned details etc'

E. When needed, the Kingsport Police Department will hire additional police officers to

provide more responsè to annexed areas. The officers will undergo 450 hours of

basic recruit training before being certified as a police officer. Upon completion of

the classroom training, the officers will undergo 480 hours of field officer training

where they will work and be trained by designated training officers'

City
Ref:
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2.

F. The Kingsport Police Department will provide upon request crime prevention

programð, traffic safety education programs, drug educationiawareness programs

inctuOing D.A.R.E. to the citizens of the area. Additional programs include

department personnel to address groups on law enforcement topics or concerns,

home and business security checks and establishing and maintaining neighborhood

watch programs.

G. The Kingsport Police Department currently maintains an approximate 5 minute

average response time to emergency and urgent calls within the corporate limits.

Fire Protection

A. On the operative date of annexation, the City of Kingsport will answer all calls for

service for fire, disaster, hazardous materials, special rescue and medical first

responder. The Kingsport Fire Department goes beyond the basic fire services

required of a City Government.

B. The City of Kingsport Fire Department is an lnternationally Accredited Agency, one

of onlyif'ree ¡n-tne State of Tennessee. We operate I fire stations, housing fire

suppréssion, hazardous materials, rescue and other emergency equipment.

Stàffed by 106 full-time professional firefighters, 24 hours a day, 365 days a year to

provide sãrvice. The City of Kingsport maintains a Class 3 insurance rating saving

its residents the most possible on their insurance rates. Our response time average

is approximately 4 minutes, 35 seconds after we receive the call from our dispatch

center.

C. Free fire safety inspections will be available upon request on the 
-effective 

date of

annexation. Watei lines will be upgraded within five (5) years after the effective

date of annexation to provide needed fire flow to protect the properties'

D. All structures must be brought into compliance with the City-wide smoke detector

ordinance within thirty (30) days of the effective date of annexation. This is strictly

to provide residents with the best fire protection service available.

E. The City of Kingsport Fire Department has a Hazardous Materials Response Team,

which has staté-of-the-art equipment to handle all calls of an emergency nature

dealing with incidents relating to hazardous chemicals. The department also has a

Technical Rescue Team tnaihas specialized rescue capabilities and equipment for

all types of hazards.

F. The City of Kingsport Fire Department provides First Responder emergency

medical services to all life-threatening medical emergencies resulting from serious

illness or injury. We provide advanòed life support (paramedics) for victims until

ambulance service arrives for transport.

3. Water

A. Water will be billed at in City rates rather than out of City rates, which will result in a

reduction in water rates foi annexed citizens already receiving City water. Those

not currently receiving City water will be required to obtain a water{ap in order to

obtain City water.

of Kingsport, Tennessee, Resolution No. ,

AF:



B. The City of Kingsport Water Department operates and maintains a 28 MGD water

filtration plant, i2 water storage tanks, 15 water booster station and over 750 miles

of waterlines. The water treátment plant is staffed by state certified operators 24

hours a day, 365 days a yeü to provide safe drinking water to our customers.

The City of Kingsport Water Department meets or exceeds water quality standards

set forth by the State of Tennessee and the United States Environmental Protection

Agency. Íne plant was the recipient of the 2005 Julian Fleming Award for

Outstanding Water Treatment Plants.

The Kingsport Water Treatment Plant has a capacity of 28 MGD and an average

daily deñrand of 15 MGD leaving a surplus capacity of approximately 18 MGD for

increased demand.

The Water Distribution Division is managed with a professional staff who are

members of key professional organizations such as: American Water Works

Association, Teñnessee Associatìon of Utility Districts, National Society of
professional Engineers, American Society of Civil Engineers. Several key

members of the staff also hold certificates and licenses in the operations of a

distribution system in the State of Tennessee.

c.

4. Electricitv

Electric service in this area is currently under the jurisdiction of American Electric Power

and is currently available.

5. Sanitarv Sewer

A. City of Kingsport sewer service will be extended to the annexation area within five

(5) years.

B. Sanitary sewer fees are based on usage of water and are direct reflection of the

amount of water used by the resident.

C. The City of Kingsport operates and maintains a 12.4 MGD wastewater treatment

plant, 8á sewer lift stations and approximately 525 miles of sanitary sewer collection

lines to provide sewer service to our customers'

D. The City of Kingsport Wastewater Treatment Plant recently experienced over 21

million dollars oiimprovements to provide a reliable and dependable infrastructure.

E. The wastewater treatment plant is statfed with State Certified Operators 24 hours a

day, 365 days a year. Treatment plant operators exceed State of Tennessee

training requirements.

F. The Sewer Collection Division is managed with a professional staff who are

members of key professional organizations such as: Water Environment

Federation, Tennesåee Association of Utility Districts, National Society of
professional Engineers, American Society of Civil Engineers. Several key

of Kingsport, Tennessee, Resolution No. ,
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members of the staff also hold certificates and licenses in the operations of a

collection system in the State of Tennessee.

6. Solid Waste Disposal

Sanitation garbage (routine household refuse), trash (grass clippings, tree trimmings,

bulky items), andrecycling collection will be provided to the annexed area on the same

basis as that receiveO-Oy þroperties located within the existing City Limits. Collection will

begin within thirty (30) days following the effective date of annexation. Members of the

coliection crews receive ongoing training in their fields. The City of Kingsport also owns

and operates a demolition landfill that residents can use for a fee. That landfill is
supervised by a SWANA certified Manager of Landfill Operations. This supervisor also

holds other certifications from SWANA and TDEC.

7. Public Road/Street Construction & Repair

A. Emergency and routine maintenance of streets and street signs, pavement

markiñgs ând other traffic control devices will begin on the operative date of

annexation. Emergency pothole repairs are generally made within 24 hours of

notification. Crews ãre available on a 24 hour basis for major emergency call-outs.

B. Cleaning of streets of snow and ice clearing will begin on the op_erative date of

annexation on the same basis as now provided within the present City limits. This

includes major thoroughfares, State highways and emergency route to hospitals as

first priority, with secondary/collector streets and finally residential streets in that

ordei as piiority ll. Snow removal crews receive yearly training to help keep them

up to date witlr changes in procedures and techniques. Snow removal crews also

respond on a 24 hour emergency call in basis.

C. Streets affected by utility construction will be repaired as soon as possible after the

utility construction is completed.

D. Routine Right of Way maintenance is also provided on the effective date of

annexation. These crews include a certified Arborist, certified Pesticide Applicators,

and other trained personnel to respond to emergencies and routine maintenance

requests.

E. The Streets and Sanitation Division is managed and supervised by a professional

staff who are members in good standing of several Professional Organizations such

as the Tennessee Chapter of the American Public Works Association, the national

chapter of the American Public Works Association, the Volunteer Chapter of the

Solid Waste Association of North America, the national chapter of the Solid Waste
Association of North America, the Tennessee Urban Forestry Council, the

Tennessee Nursery and Landscape Association, National Arbor Day Association,

Tennessee Vegetaiion Management Association, and the Keep Kingsport Beautiful

Council. Thá staff receiùes ongoing training through these Professional

Organizations. Members of the staff are active in their respective organizations'

Members of the staff also serve as trainers and instructors for various training

venues.

of Kingsport, Tennessee, Resolution No. ,
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8. RecreationalFacilities

A. Residents of the annexed area may use existing City recreational facilities,

programs, parks, etc. on the effective date of annexation at City rates rather than

out of City rates.

B. Resídents of the annexed area may use all existing library facilities and will be

exempt from the non-residentialfee on the effective date of annexation'

C. Residents of the annexed area (50 years or older) will be eligible to use the Senior

Citizens Center with no non-residential fees and with transportation provided on the

effective date of annexation.

D. The Department of Parks and Recreation has more than 4,800 acres of city-owned

land to provide parks and recreation programs to all our citizens. The amenities

and programs offered by many of the parks and recreation areas through the

Leisure Services Department include playing fields for baseball and softball,

basketball courts, play grounds, volley ball, tennis courts, a skate park and

concession areas and restrooms to serve these facilities. Other amenities offered

include General meeting areas, multi-function areas, Community Centers, senior

programs, Theater and 
-Cultural 

Arts programs. Many of the parks have walking

and hifing trails and Bays Mountain, the City's largest park, includes an¡mal

habitats, a farm area, camping sites, and a Planetarium.

9. Street Lishtinq

Sufficient lighting will exist from the Ridgecrest Avenue annexation. Therefore, street

lighting will not be a part of this annexation plan of services.

10. Zoning Services

A. The area will be zoned R-18 (Single family residential).

B. The Kingsport Regional Planning Commission is the comprehensive planning

agency and administers zoning and land subdivision regulations for the City of

Kingsóort as provided in State law. The Kingsport Regional Planning Commission

conèists of nine (9) commissioners appointed by the Mayor of the City of Kingsport.

C. The Kingsport Regional Planning Commission will exercise planning and zoning

activities for the area being annexed upon the operative date of annexation'

D. Appeals to the Zoning regulations are heard by the Board of Zoning Appeals and

variances are granteã itlne request meets the criteria established for granting

variances under Tennessee Code Annotated.

11. Schools

A Upon annexation, children currently attending County schools will be allowed to

atiend City of Kingsport schools or remain in County schools per the prevailing

County policy at the time.

of Kingsport, Tennessee, Resolution No. ,
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Tuition paid by non-city residents now attending City schools will cease upon the

effective date of annexation and those students may continue to attend City schools

without charge until graduation.

Children at all grade levels may attend City schools tuition-free. Transportation will

be provided fór students, whose homes are more than 1.5 miles from their

designated school, beginning with the school year following annexation.

The previous sections are titled and lísted in the order prescribed by Tennessee Code

Annotated 6-51-102(b) (2). The following sections are provided by the City of Kingsport in

addition to the minimum requirements.

12. Traffic Control

The City will verify all street name signs and traffic control devices in accordance with

the Manual on Uniform Traffic Control Devices.

13. lnspection Services

All inspection services now provided by the City on a fee basis (building, electrical,
plumbing, gas, housing, sanitation, etc.) will begin in the annexed area on the effective

date of anñexation. A free safety inspection of plumbing vents will be required at the

time sewer connections are made to make sure that proper protection is available to

prevent sewer gas from entering houses.

14. Animal Control

Animal control service equivalent to that presently provided within the City will be

extended to the annexed area on the effective date of annexation.

15. Storm Sewers

The installation of any needed storm sewers will be accomplished in accordance with

existing standards and engineering principles provided for by present City policies.

Mainteñance of existing storm sewer and drainage systems is also provided on an as

needed basis. Response to emergency storm drainage calls is also provided on a 24

hour call in basis.

16. Leaf Removal

The City will collect loose leaves with the vacuum truck between October 15 and

January 15, and it will be provided to the annexation area on the same basis as it is
currentiy provided to other City residents beginning on the effective date of annexation.

Bagged leaves are collected year round. Leaves are transported to the City's Demolition

lañOtitl where they are composted and used as an amendment to existing dirt

B

C

City
Ref:

of Kingsport, Tennessee, hesolution No. ,
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stockpiles. This enhanced dirt is then used on City Projects for backfill and topsoil
applications.

17. Litter Gontrol

The City's litter control program will be extended to the area on the effective date of
annexation. lt is provided on a regular schedule along major routes and on an "as

needed" basis throughout the City.

18. Graffiti Gontrol

The City's graffiti control program, which is aimed at eliminating graffiti on public rights-
of-way such as bridge abutments, street signs, railroad underpasses, and the like, will be
extended to the area on the effective date of annexation. lt is provided on an "as

needed/on call" basis. Response time for "offensive" graffiti removal is generally within
48 hours.

19. Other Services

All other services not classified under the foregoing headings such as Executive,
Judicial, Legal, Personnel, Risk Management, Fleet Maintenance, Finance and
Administration and other support services will be available upon the effective date of
annexation.

SECTION ll. This Resolution shall be effective from and after its adoption, the public
welfare requiring it.

ADOPTED this the 17th day of March 2015.

ATTEST: DENNIS R. PHILLIPS, Mayor

JAMES H. DEMMING
City Recorder APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, City Attorney

of Kingsport, Tennessee, Resolution No. ,

AF:
City
Ref:



Annexation Report

Kingsport Regional Planning Commission
File Number 14-301-00009

Ridgecrest 2 AnnexationProperty lnformation

1391 Ridgecrest AvenueAddress

30,G,24.2Tax Map, Group, Parcel

11Civil D¡str¡ct

Overlay District N/A
land Use Plan

Designation

Residential

.31 +l-Acres

County R-lExisting ZoningResidentialExisting Use

Proposed Zoning City R-lBResidentialProposed Use

Owner lnformation

lntent: Annexat¡on by request of the subiect porcel,

enhoncing health, safety, ond welfore

throughout the Kingsport Plonning Region'

Name: Danny & Sonya McCann

Address: 1391 Ridgecrest Avenue

City: Kingsport

state: TN Zip code:37660

Email: N/A

Phone Number: N/A

Planning Department Recommendation

RECOMMENDATION: APPROVAT to recommend the Annexation, Zoning, and Plan of Services to the BMA

The Kingsport Planning Division recommends approval for the following reasons:

o The City of Kingsport should utilize annexation os urban development occurs ond is necessory for present

ond future growth in an orderly monner'

c lt is reasonably necessary for the welfore of the residents and property owners of the affected territory.

o The City of Kingsport cqn provide services through ìts Plon of Services thot the County connot provide to

the residents ofthe area.

o Annexotion spurs economic growth by providing basic services ot a reosonable cost and allows those costs

to be spread fairly to oll who enioy those services.

o tt is reasonably necessary for the welfare of the residents and property owners of the municipality os a

whole.

Staff Field Notes and General Comments: This is a property owner-requested annexation submitted Danny

McCann and Sonya McCann. Staff contacted Mr. and Mrs. McCann in october 2oL4 to discuss the benefits of

annexation as a result of the owner-reguested "Ridgecrest Annexation". Subsequently, Mr' and Mrs' McCann have

requested annexation of their property. This annexation will requirethe inclusion of approximalely22feet of

Ridgecrest Avenue within the annexation area consists of five (5) residents. Lastly, this annexation meets the

interim annexation policy criteria as a small-scale annexation.

Utilities: City of Kingsport water service currently serves the annexation area. A sewer service extension is currently

underway for Ridgecrest Avenue as part of the Ridgecrest Avenue annexation'

2,2015FebruaDateSheCoPlanner

31412015

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on February 19,2015

Page I of11



Annexation Report
Kingsport Regional Planning Commission

File Number 14-301-00009

Reason for DenialDenial
Reason for DeferralDeferred

Area Map

.l

L
Í

3/4/2015

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on February 19, 2015

Page2ofll



Annexation RePort
Kingsport Regional Planning Commission

File Number 14-301-00009

Current Zoning MaP

3t4t2015

Prepared by Kingsport Planning Department for the

Kingsport Regìonal Planning Commission Meeting on February 19' 2015
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Annexation RePort
Kingsport Regional Planning Commission

File Number 14-301-00009

Future Land Use MaP

L

-

hË¡ea

Pt/ffÊ

u5tË

31412015

Prepared by Kingsport Planning Department for the

Kingsport Regional Pianning Commission Meeting on February 19,2015
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Annexation RePort

Kingsport Regional Planning Commission
File Number 14-301-00009

Cost

Cost Estimate I tax records as of Jan 20,2015

$2 07 city proPertY taxes

$1 12.00x5 residents
I inside city sewer taP

minimal extra area

None
Maintenance

adequate

Extended as part of
Ridgecrest Annex

X ss2r.64Property Taxes
s560.00XState Shared

$ 1.950 $0.00Sewer Tap Fees

X
Water & Sewer Rev
(loss)

Total

Expenses

0.000.00
0.00 0.00

0.000.00
0.000.00
I 0580.00

0.00 1058

0.00 0.00

0.000.00
0.00 0.00

0.00 0.00

Operating Budget
Police & Fire Service

Transit Service
Street Lighting
Traffic Controls

Streets & Sanitation

Subtotal

Capital Budget
Water

Sewer
Streets

Subtotal

Grand Total

31412015

Prepared by Kingsport Planning Depafment for the

Kingsport Regional Planning Commission Meeting on February 19'2015

Page5ofll



Annexation RePort
Kingsport Regional Planning Commission

File Number 14-301'00009

Exísting Surrounding Land Uses

5

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on February 19,2015
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Annexation Report
Ki ngsport Regiona I Pla nn i ng t"t t'iìi:I 

* u", 14-301-OOOOe

History
Zoning Action

Variance Action

Parcef I Zoning
Petition

Zoning / NameLocation

No prior action
known

Zone: Co ntv R-34

Use: Single Family residential
Northwest L

Annexed as part of
the Ridgecrest

Annexation effective
November 20L4

Zone: Citv R-18

Use: Single Family residential
North/Northwest 2

No prior action
known

Zone: Countv R-34

Use: Single Family residential
North/Northeast 3

No prior action
known

4 Zone: Countv R-l
Use: Single Family residential

East

No prior action
known

Zone: Citv R-18

Use: Single Family residential
South 5

No prior action
known

Zone: Cou ntv R-l
Use: Single Family residential

West 6

Prepared by Kingsport Planning Department lor the

Kingsport Regional Planning Commission Meeting on February 19, 2015

3t4120t5 Page7ofll



Annexation Report
Kingsport Regional Planning Commission

File Number 14-301-00009

CONCLUSION

The Kingsport Planning Division recommends approval for the following reasons:

o The City of Kingsport should utilize annexation øs urban development occurs and is

necessory for present and future growth in on orderly monner'

o lt is reasonobly necessary for the welfore of the residents and property owners of the

affected territory.
o The City of Kingsport can provide services through its Plan of Services thot the County

connot provide to the residents of the area.

o Annexation spurs economic growth by providìng bosic services at a reosonoble cost ond

ollows those costs to be spreod foirly to all who enioy those services.

o tt ís reasonobly necessory for the welfore of the residents and property owners of the

municipality qs a whole.

Aerial Photo

3/4120t5

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on February 19'2015
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Annexation Report
Kingsport Regional Planning Commission

File Number 14-301-00009

North

West

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on February 19,2015
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Annexation Report
Kingsport Regional Planning Commission

File Number 14-301-00009

East

South

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on February 19,2015
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Annexation Report
Kingsport Regional Planning Commission

File Number 14-301-00009

LastName 
W eLTqn

city K.À5t 
ro orf

Phone V - qtb. 21-t 8

AÍ{NEXATION PETITIOÍ{

PETmOilER f lf FORI,IATIOÈ:

É fn Household and Ag,es:

PROPÉRÍ Y I I¡ FORI¡IATIOT :

Tax MaD InformatÌon
(ifknown) lax maP:

Ftrst nnrl M.t. ? Date t2-30 - (

Apartment/Un¡t #

^P 
jleQ OState

E-ûìaÉ Áddress

Grorip: hrcel Lot:

dtLk{ 
fiM"1 'can

streetAddress 13Ç I
Curent Use:

olHEß,IXFOßHAIIOH:

Apartmenvunit #

Date;

¡y1e(Gnn -

í\1ct

Drsct¡¡HER AtD S¡GXAn nE

8y s¡gn¡ng below I state that I have read and undersùand the conditions of tì'rs annexation petibon. I further st¿te that I am/we are lhe sole afld legal

owner(s) ot th€ property descriH herein.

Siqnature:

Signed before me on this day of 2

a notary publ¡c for the State of

County of .-2,ullj, A )

t¡lË6
tÐaÉ aÊc

rt''5Yflr.E
My Commiss¡on Expires I

3/4/2015

Prepared by Kingsport Planning Department for the

Kingsport Regional Planning Commission Meeting on February 19'2015
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Rationale

L. The City of Kingsport should utilize annexation as urban development
occurs and is necessary for present and future growth in an orderly
ma n ner.

2. Annexation spurs economic growth by providing basic services at a
reasonable cost and allows those costs to be spread fairly to all who enjoy
those services.

3. The City of Kingsport can provide services through its Plan of Services
that the County cannot provide to the residents of the area.

4. lt is reasonably necessary for the welfare of the residents and property
owners of the affected territory.

5. lt is reasonably necessary for the welfare of the residents and property
owners of the municipality as a whole.

a

a

a

O
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Kt\{çJPoRr
AGENDA ACTION FORM

Amend the FYlS Operatinq Budqets and Various Proiects

Board of Mayor and Alde
Jeff Fleming, City Manag

To:
From

Action Form No
Work Session:
First Reading:

AF-64-2015
March 16,2015
March 17,2015

FinalAdoption:
Staff Work By:
Presentation By:

Aprrl7,2015
Judy Smith
Jeff Fleming

Recommendation:
Approve the ordinance.

Executive Summarv:
This ordinance is a cleanup ordinance for
will be amended by transferring funds fro
Mobility Path project in the amount of $7

,T:':Ït 
clinchfield lmprovements project 

in the amount of $76,369 to the street Resurfacing

project GP12O8. Funds will be transferred from the Fire

Trainin Fire Station 6 in the amount of $12,540 and to the

Fire Tr 23 and close project GP1001 and GP1211. Funds will be

transferred from the Emergency Sirens project in the amount of $40,000 to the Fire Training Ground project to

comptete the burn OuìtOingi Fúnds wiil 
'be 

iransferred from the Facilities Maintenance project in the amount of

$t,¿'gg, from the Renaissãnce Center Roof Repair project in the amount of $36,944, from the Roof Replacement

Justice Center/Library project in the amount of $sO,Zg1 io the HVAC Replacement project in the amount of $73,226

and to Facilities fr¡a¡niénance project GP1531 in the amount of $21,499 making a total transfer of $94,724'

The General Fund will be amended by transferring funds to KEDB (C & F Automotive) account in the amount of

9101,7Oo from the Debt Service Accoúnt. Sullivañ County sold some property and it reduced our debt service to

the county by $Sg,000 and the remainder will come from ihe reduced Debt Service in the General Fund account'

$SO,OOO ri¡ll be transferred to the Downtown Kingsport Association for Christmas lights, $10,000 will be transferred

to the Building Department for dilapidating s[ructures, $20,000 will be transferred to legal for professional

consultants and $14,000 will be transferred to the Senior Center.

The be am rring funds in the amount of $15,391 to the Mobile

Rec rom the ipment project D11200. The Solid Waste Equipment
proj by Tran m the Solid Waste Equipment projects (D11201 and

DL1 The DL e closed are DL1200 , DLl201 and D11401 .

Attachments:
1. Ordinance

Y NO
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips

Funding source appropriate and funds are avai



Revised

ORDINANCE NO

PRE-FILED
ITY RECORDER

AN ORDINANCE TO AMEND THE GENERAL FUND

PROJECTS, DEMOLITION LANDFILL PROJECT FUND

AND GENERAL FUND BUDGETS BY TRANSFERRING
FUNDS TO VARIOUS PROJECTS FOR THE YEAR

ENDING JUNE 30, 2015; AND TO FIX THE EFFECTIVE

DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the General Project Fund budgets be amended by transferring

$92,000 from the 2011 GO Road Design project (GP1208), from the Wilcox Mobility

Path project (GP122g) in the amount of $7,248, from the Harbor chapel Road

(Gp0g1zi in tne arorát of $1,556, from the Sullivan Clinchfield lmprovements project

iCpf 202) in the amount of $203, from the 2011 GO Road lmprovements project

iCpf 2O7) in the amount of 96,167, from the Cleek Road Phase 2 lmprovements project

iCpf SOOi ¡n the amount of $76,369 to the Street Resurfacing project (GP1518) in the

àmount ót Sf 83,543; by transferring $36,163 from the Fire Training Facility/Equipment

(Gp1001) to the Fire station 6lmprovements project (GP12'11) in the amount of

òtZ,S¿O ând to the Fire Truck & Equipment project (GP1410) in the amount of $23,623;

by iransferring $40,000 from the Emergency Sirens (GP1225) lo the Fire Training

Ground pro¡eðt (Gp1 521); by transferring $56,281 from the Roof Replacement Justice

Center/Libráry project (GÞ1 231), by transferring $1 ,499 from the Facilities Maintenance

project (Gp1öOO),'by iransfernng $36,945 from the Renaissance Center Roof Repair

project (cp1O20) io in" HVAC Rèplacement project (GP1523) in the amounlof $73,226

and to the Facilities lmprovements project (GP1531) in the amount of $21,499'

General Fund will be a.eñded by reducing the Sullivan County Economic Development

budget in the amount of $59,00Ó and by leducing the General Fund Transfer to Debt

Serü¡ce by $t 36,700 to fund KEDB fór C & F Automotive loan in the amount of

$101,700änd to transfer $20,ooo to the Legal Department, $10,000 for demolition of

dilapidated structures and $5O,0OO to thê Downtown Kingsport Association for

Christmas Lights.

Section ll. That the Demolition La

transferring funds from the Solid Waste E

$15,614 to the Mobile Recycling Totes pr

$223 to the Solid Waste Equipment projec
the Solid Waste Equipment project (DL1
(D11501).

Account N umber/DescriPtion :

Fund 311: General Proiect Fund
2011 GO Road Desiqn (GPl208)

Revenues:
31 1-0000-368-1040 Series 2011 GO Pub lmp

311-0000-368-2101 Premium From Bond Sale

Budqet lncr/<DecP New Budqet

$

645,799
12,238

(92,000)
0

553,799
12,238

City of Kingsport, Tennessee, Ordinance No

$

Page 1 of I

$



Revised

Totals:

Expenditures:
31 1 -0000-601-2023 Arch/Eng/Landscaping
31 1-0000-601-4041 Bond Sale Expense

Totals:

Fund 311: General Proiect Fund
Wilcox Mobilitv Path (GPl229)
Revenues:
311-0000-368-1041 Series 2012C GO Pub lmp

311-0000-368-2101 Premium From Bond Sale

Totals:

658,037 (92,000) 566,037

$

637,089 (92,000)
0

545,089

20 948 20 948

658,037 (92,ooo) 566,037

$ $
288,093

10.282

$ $

$
295,341

10,282

(7,248)
0

305,623 (7,2481 298,375

Expenditures:
31 1-0000-601-2023
31 1-0000-601-2097
31 1-0000-6014041
31 1-0000-601-9003

Expenditures:
31 1-0000-601-2022
31 1-0000-601-2023
31 1-0000-6014041
31 1-0000-601-9001

Arch/Eng/Landscaping
State Reviews & Permits
Bond Sale Expense
lmprovements
Totals:

Construction Contracts
Arch/Eng/Landscaping
Bond Sale Expense
Land

Totals:

(2 1,800)

305,623 (7,2481 298,375

$ $

829,664
71,934
18,352

0

(1,556)
0

829,664
70,378
18,35i2

919,950 1,556ì 918,394

$ $

762,956
82,801
32,692
41,501

0

(12,775)
0

11,219

762,956
70,026
32,692
52,720

919,950 r.556) 918.394

$ $

600,000 (203) 599,797

600,000 (203) 599.797

$
61,580

$ $$
17,750

250
5,623

282,000

32,302
250

5,623
260,200

55241

0

0

Fund 3l l: General Proiect Fund
Harbor Ghapel Road (GP0917)

Revenues:
311-0000-368-1035 Series 20094 GO Pub lmp

311-0000-368-1040 Series 2011 GO Pub lmp

311-0000-368-2101 Premium From Bond Sale

Totals:

$

$

Fund 311: General Proiect Fund
Sullivan Glinchfi eld lmprovements (GP1 202)

Revenues:
31 1 -0000-368-1 037 Series 2009D (BABS)

Totals:

Expenditures:
31 1 -0000-601 -2022 Construction Contracts

$

$$

City of Kingsport, Tennessee, Ordinance No. Page 2 of 8

0 61,580



311

311
311

Revised

-0000-601 -2023 Arch/Eng/Landscaping
-0000-601-9001 Land

-0000-601 -9003 lmprovements
Totals:

Fund 311: I Proiect Fund
2011 GO Road lmprovements (GP1207)

Revenues:
31 1-0000-368-1040 Series 2011 GO Pub lmp

311-0000-368-2101 Premium From Bond Sale

Totals:

62,858
6,342

469,220

(203 62,655
6,342

469,220
0

0

600,000 (203) 599.797

$ $ $

134,403
51,788

(6,167)

0

128,236
51 788

l86,l9l r67) 180,024

Expenditures:
31 1-0000-601-2022
31 1-0000-601-2023
31 1-0000-601-4041
31 1-0000-601-9001

Construction Contracts
Arch/EngiLandscaping
Bond Sale Expense

Land

Totals:

Professional Consultant
Arch/Eng/Landscaping
Land
lmprovements
Totals:

$ $ $

17,125
30,419
88,647
50,000

0

(15,869)

0

9,702

17j25
14,550
88,647
59,702

186,191 (6,167) 180,024

Fund 3ll: General Proiect Fund
Gleek Rd Phase 2 (GP1300)

Revenues:
311-0000-368-1037 Series 2009D (BABS) GO

311-0000-368-1040 Series 2011 GO Pub lmp

Totals:
Expenditures:
31 1-0000-601-2020
311-0000-601-2023
31 1-0000-601-9001

31 1-0000-601-9003

$ $ $

31 5,1 95

2,670,000 369) 2,

31 5,1 95

593,631
0

2,985,195 2,908,826

$ $ $

88

177,953
7,736

418

(88)

(1,644)
0

0

176,309
7,736

2 781

195 2, 908,826

Fund 3ll: Ge Proiect Fund
Street Resurfacinq (GP1 51 8)

Revenues:
311-0000-368-1037 Series 2009D (BABS) GO

311-0000-368-1040 Series 2011 GO Pub lmp

311-0000-368-1041 Series 2012C GO Pub lmp

311-0000-368-1047 2014 A GO Bonds

311-0000-368-2101 Premium From Bond Sale

Totals:

Expenditures:
3 1 1 -0000-601-2022 Construction Contracts

1,177,670 183.543 1,361,213

1,165,197 183,543 1,348,740

$$ $

97,026
0

0

984,673
971

203
176,092

7,248
0

0

97,229
176,092

7,248
984,673

971

$$

City of Kingsport, Tennessee, Ordinance No

$

Page 3 of I



Revised

31 1-0000-601-4041 Bond Sale Expense

Totals:

Fund 3ll: I Fund
Fire Traininq Facilitv/Equipment (GPl001 )
Revenues:
31 1-0000-364-2000 From Corporations
31 1-0000-364-3000 From Non-Profits

31 1-0000-391-0100 From General Fund

Totals:

Expenditures:
31 1-0000-601-9004 Equipment
31 1-0000-601-9006 Purchases Over $5,000

Totals:

Fund 311: General Fund
Fire Station 6 lmprovements (GPl2l l )
Revenues:
311-0000-368-1037 Series 2009D (BABS) GO

311-0000-368-1040 Series 2011 GO Pub lmp

311-0000-368-2101 Premium From Bond Sale

31 1-0000-391-0100 From General Fund

Totals:

Expenditures:
31 1-0000-6014041 Bond Sale Expense

31 1-0000-601-9003 lmprovements
Totals:

Fund 311: ral Fund
Fire Truck & (GP14t0l

Revenues:

12,473 0 12,473

1, 177,670 183,543 1,36 1,213

$ $ $

41,789
8,607

168,560

(14,400)
0

(21,763)

41,789
8,607

146,797

$

218,956 (36,163) 197,193

$ $
0 2,394

194,799
2,394

216,562 (36 ,163)

$

218,956 (36,163) 197,193

$
100,002

222,350
1,224

0

100,002

222,350
1,224

12,540

2,095
321,481

2,095
334,021

$
0

0

0

54021

$

323,576 12,540 336,116

$ $
0

12,540

31 1-0000-368-1047
31 1-0000-368-2101
31 1-0000-364-2000
311-0000-391-0100

Series 2014A GO Bonds

Premium From Bond Sale
From Corporations
From General Fund

Totals:

323,576 12,540 336,116

$ $
1,068,641

117,548
14,400

$
1,068,641

111,903
0
0

0

5,645
14,400
9 223 I 223

121, 180,544 29,268 1

Expenditures:
31 1-0000-601-4041 Bond Sale Expense

31 1-0000-601-9006 Purchases Over $5,000
Totals:

1,

14,544
166,000 1,

1,180,544

$
5,645

23,623

20,189
189,623

City of Kingsport, Tennessee, Ordinance No.

$

Page 4 of 8
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Revised

Fund 311: General Fund

Emerqencv Sirens (GPl 225)
Revenues:
311-0000-368-1041 Series 2012C GO Pub lmp

311-0000-368-2101 Premium From Bond Sale

Totals:

Expenditures:
31 1-0000-601-4041 Bond Sale Expense

31 1-0000-601-9003 lmprovements
Totals:

Fund 3ll: General Fund
Fire Traininq Ground (GP152l )
Revenues:
311-0000-368-1041Series 2012Ç GO Pub lmp

311-0000-368-1047 Series 2014A GO Bonds

311-0000-368-2101 Premium From Bond Sale

Totals:

Expenditures:
31 1-0000-601-4041 Bond Sale Expense

31 1-0000-601 -9003 lmprovements
Totals:

Fund 311: ral Fund
Roof Replacmnt Justice Ctner/Librarv (GPl 231 )

Revenues:
311-0000-368-1041 Series 2012C GO Pub lmp
311-0000-368-2101 Premium From Bond Sale

Totals:

Expenditures:
3 1 1 -0000-6 01 -2023 Arch/Eng/Landscaping
31 1-0000-601-4041 Bond Sale Expense

31 1 -0000-601 -9003 lmprovements
Totals:

Fund 311: General Fund
Facilities Maintenance (GP1 006)

Revenues:
31 1-0000-391-0100 From General Fund

31 1-0000-391-3300 From Eastman Annex
Totals:

407,497 (56,281) 351,216

$ $
0

7,497

343,719

$ $ $

98,447
3,427

(40,000)
0

58,447
3,427

101,874 (40,000) 61,874

$ $ $

1,874
100,000

0
(40,000)

1,874

60,000

101,874 (40,000) 61,874

$ $ $

0

274,951
28,791

000
0

0

40 40,000
274,951

28,791

303,742 40,000 343,742

$ $ $

3,742
300,000

0

40,000

3,742

340,000

303.742 40,000 343.742

$ $ $

393,787
13,710

(56,281)
0

337,506
13,710

$
24,000

7,497
376,000

(24,000)
0

(32 ,281)
407,497 (56,281) 351,216

$

114,304
13,776

(1,499)

0

112,805
13,776

128,080

City of Kingsport, Tennessee, Ordinance No.

$
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Revised

Expenditures:
3 1 1 -0000-6 01 -2022 Construction Contracts

3 1 1 -0000-6 01 -2023 Arch/Eng/Landscaping
311-0000-601-3020 Operating Supplies & Tools

Totals:

Fund 311: General Fund
Renaissance Genter Roof Repair (GPl020)

Revenues:
311-0000-368-1037 Series 2009D (BABS) GO

311-0000-368-2101 Premium From Bond Sale

Totals:

Expenditures:
3 1 1 -0000-6 01 -2023 Arch/Eng/Landscaping
31 1-0000-601-4041 Bond Sale Expense

31 1 -0000-601-9003 lmprovements
Totals:

Fund 311: Fund
HVAC nt fGPl523l
Revenues:
311-0000-368-1037 Series 2009D (BABS) GO

311-0000-368-1041 Series 2012C GO Pub lmp

311-0000-368-1047 Series 2014A GO Bonds

311-0000-368-2101 Premium From Bond Sale

Totals:

Expenditures:
31 1-0000-601-4041 Bond Sale Expense

31 1 -0000-601 -9003 lmprovements
Totals:

Fund 311: General Fund
Facilities lmprovements (GPl 531 )

Revenues:
311-0000-368-1041 Series 2012C GO Pub lmp

31 1-0000-391-0100 From General Fund

Totals:

Expenditures:
3 1 1 -0000-601-2022 Construction Contracts

31 1 -0000-601-9003 lmprovements

$ $ $

120,780
1,800
5,500

0

(1,499)

0

120,780
301

5,500

128,080 ,499) 126,581

$ $ $

177,269
286

(36,e45)

0

140,324
286

177,555 (36,945) 140,610

$ $ $

0

2,555
175,000

14,822
0

(é1,767)

14,822
2,555

123,233

177,555 (36,945) 140,610

$ $ $

0

0

229,126
23,993

36,945
36,281

0

0

36,945
36,281

229,126
23,993

$

253,119 73,226 326,345

$ $

0

73,226
3,1 19

250,000

3,119

323,226

$

253,119 73,226 326,345

$ $

20,000
1,499

20,000
1,499

0 21,499 21,499

5,000
16,499

5,000
16,499

0

0

$

0

0

City of Kingsport, Tennessee, Ordinance No
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Revised

Totals:
Fund 455: Demolition Landfill
Solid Waste Equipment (DLl200l
Revenues:
455-0000-391-0527 Series 2012C GO Pub lmp

Totals:

Expenditures:
455-0000-601-9006 Purchases Over $5,000

Totals:

Fund 455: lition Landfill
Mobile Recvclin Totes fDLl20ll
Revenues:
455-0000-391-0527 Series 2012C GO Pub lmp

Totals:

Exoen itures:
455-0000-6 O1 -2022 Construction Contracts

455-0000-601-9006 Purchases Over $5,000
Totals:

Fund 455: Landfill
Solid Waste Equipment (DLl40l)
Revenues:
455-0000-391-0529 Series 2013b GO Pub lmp

Totals:

Expenditures:
455-0000-601-9006 Purchases Over $5,000

Totals:

Fund 455: Demolition Landfill
Solid Waste Equipment (DL150ll
Revenues:
455-0000-391-0529 Series 2013b GO Pub lmp

455-0000-391-0527 Series 2012C GO Pub lmp

455-0000-391-0530 Series 2014A BO Bonds

Totals:

Expenditures:
455-0000-601-9006 Purchases Over $5,000

Totals:

0 21,499 21,499

$ $

560,000 (15,614) 544,386

560,000 (15,614) 544,386

$ $

560,000 (15,614) 544,386

560,000 (15,614) 544,386

$ $

600,000 15,391 615,391

600,000 15,391 615,391

$ $
13,500

601,891

$

$

$

$
0

600,000

13,500
1,891

$

600,000 15,391 615,391

$ $

305,000 ( 14,634\ 290,366

305,000 (14,634) 290,366

$ $

305,000 ( 14.634\ 290,366

305,000 fi4,634) 290,366

$ $

14,634
223

0

14,634
223

$

$
0

0

100 000 100 000

100,000 14,857 114,857

$

100,000 14,857 114,857

100,000

City of Kingsport, Tennessee, Ordinance No.
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Revised

Fund 211 : Debt Service
Revenues:
21 1-0000-391-0100 From General Fund

Totals:

Expenditures:
21 1 -4805481 -4013 Other Expenses

Totals:

Expenditures:

$ $

8,237,600 (136,700) 8,100,900

8,237,600 (136,700) 8.100,900

$ $

556,700 (136,700) 420,000

556,700 (136,700) 420,000

$ $

$

$

$

1 1 0-1 005-405-8080
110-2505435-2022
110-1003403-2020
1 1 0-1 005-405-8021
110-4520472-2030
1 I 0-1 005-405-8062
110-4804481-7029

Sullivan County Econ Dev

Construction Contracts
Professional Consultant
Downtown Kingsport Assoc
Electric
lDBl(/C & F Automotive
To Debt Service
Totals:

239,900
30,000
20,000

1 17,500
78,000

0

8,237,600

(5e,000)
10,000
20,000
50,000
14,000

101,700
(136,700)

180,900
40,000
40,000

167,500
92,000

101,700

8,100,900

8,723.000

SECTION lll. That this Ordinance shall take effect from and after its date of
passage, as the law direct, the welfare of the City of Kingsport, Tennessee requiring it

DENNIS PHILLIPS, Mayor
ATTEST:

APPROVED AS TO FORM

JAMES H. DEMMING, City Recorder

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING:

08, 723.000

City of Kingsport, Tennessee, Ordinance No Page 8 of I



Vl.B.1 Revised

KINçJPoRr
AGENDA ACTION FORM

Amend the FYl5 Operatinq Budgets and Various Proiects

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Alde
Jeff Fleming, City M

AF-64-2015
March 16,2015
March 17,2015

FinalAdoption:
Staff Work By:
Presentation By

April 7, 2015
Judy Smith
Jeff Fleming

Recommendation:
Approve the ordinance.

Executive Summarv:
This ordinance is a cleanup ordinance for
will be amended by transferring funds fro
Mobility Path project in the amount of $7
Sullivan Clinchfield lmprovements project
the amount of $6,167 and from the Cléek Road Phase 2 project in the amount of $76,369 to the Street Resurfacing

projectintheamountof $lg3,S43andcloseall projectsexðept GP12O8. Fundswill betransferredfromtheFire
Training Facitity/Equipment project in the amount oi $gO,tO3 to Fire Station 6 in the amount of $12,540 and to the

Fire Trück and-Equipment projéct in the amount of $23,623 and close project GP1001 and GP1211. Funds will be

transferred from the Emergency Sirens project in the amount of $40,000 to the Fire Training Ground project to

complete the burn building- Fúnds will be iransferred from the Facilities Maintenance project in the amount of

$1,¿'gg, from the Renaissaice Center Roof Repair project in the amount of $36,944, from the Roof Replacement

Justice Center/Library project in the amount ot $SO,ZA1 io the HVAC Replacement project in the amounlol $73,226

and to Facilities Mainténance project GP1531 in the amount of $21,499 making a total transfer oÍ 994'724.

The General Fund will be amended by transferring funds to KEDB (c & F Automotive) account in the amount of
g101,7OO from the Debt Service Account. Sullivañ County sold some property and it reduced our debt service to

the county by $5g,000 and the remainder will come fro n the reduced Debt Service in the General Fund account,

$SO,OOO w¡ll be transferred to the Downtown Kingsport Association for Christmas lights, $10,000 will be transferred

to the Building Department for dilapidating s[ructures, $20,000 will be transferred to legal for professional

consultants and $14,000 will be transferred to the Senior Center.

The Demolition Landfill project will be amended by transferring funds in the amount of $15,391 to the Mobile

Recycting Totes project ioútzot) from the Sotid Waste Equipment project D11200. The Solid Waste Equipment
projäct (ólrsorjwiit be'amenoeb oy Transferring funds from the Solid waste Equipment projects (D11201 and

DLí401)in tneamountof $14,857. The DL projectsto beclosed are DL1200,DL1201and DL'1401.

Attachments:
1 Ordinance

Y NO
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips

Funding source appropriate end funds are availab



PRË-FILED
ITY RECORDERORDINANCE NO

Account N um ber/Description :

Fund 311: General Proiect Fund
2011 GO Road Desiqn (GPl208)

Revenues:
311-0000-368-1040 Series 2011 GO Pub lmp

311-0000-368-2101 Premium From Bond Sale

AN ORDINANCE TO AMEND THE GENERAL FUND

PROJECTS, DEMOLITION LANDFILL PROJECT FUND

AND GENERAL FUND BUDGETS BY TRANSFERRING
FUNDS TO VARIOUS PROJECTS FOR THE YEAR
ENDING JUNE 30, 2015; AND TO FIX THE EFFECTIVE
DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION l. That the General Project Fund budgets be amended by transferring

$g2,000 from the 2011 GO Road Design project (GP1208), from the Wilcox Mobility

Path project (GP122g) in the amount of $7,248, from the Harbor Chapel Road

(Gp0g1Zi in tfre amount of $1,556, from the Sullivan Clinchfield lmprovements project

iCpf 202) in the amount of $203, from the 2011 GO Road lmprovements project

iCpf 2O7) in the amount of $6, 167, from the Cleek Road Phase 2 lmprovements project

(Cpf 3OO) ¡n the amount of $76,369 to the Street Resurfacing project (GP1518) in the

àmount of $183,543; by transferring $36,163 from the Fire Training Facility/Equipment
(GP1001) to the Fire station 6lmprovements project (GP1211) in the amount of

ùtZ,S¿O and to the Fire Truck & Equipment project (GP1410) in the amount of $23,623;
by iransferring $40,000 from the Emergency Sirens (GP1225) to the Fire Training

Ground projeðt (GP1 521); by transferring $56,281 from the Roof Replacement Justice

Center/Libráry project (GP1 231), by transferring $1,499 from the Facilities Maintenance

project (GP1óOO¡,-by iransferring $36,945 from the Renaissance Center Roof Repair

project (Gp1O2O)'to ine HVAC Réplacement project (GP1523) in the amount of $73,226
and to the Facilities lmprovements project (GP1531) in the amount of $21,499.
General Fund will be amended by reducing the Sullivan County Economic Development

budget in the amount of $59,000 and by reducing the General Fund Transfer to Debt

Serüice by $t36,700 to fund KEDB for C & F Automotive loan in the amount of

$101,700 and to transfer $20,OOO to the Legal Department, $10,000 for demolition of

dilapidated structures and $5O,OOO to the Downtown Kingsport Association for

Christmas Lights.

Section ll. That the Demolition Landfill Project Fund budgets be amended by

transferring funds from the Solid Waste Equipment project (DL1200) in the amount of

$1 S,O1¿ to tne Mobile Recycling Totes project (DL1201) in the amount of $15,391 and

8223 to the Solid Waste Equipment project (DL1501) and by transferring $14,634 from

the Solid Waste Equipment project (DL1401) to the Solid Waste Equipment project

(D11501).

Budget lncr/<DecP New Budget

$

645,799
12,238

(92,000)

0

553,799
12,238

City of Kingsport, Tennessee, Ordinance No.
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$



Totals

Expenditures:
3 1 1 -0000-6 01 -2023 Arch/Eng/Landscaping

31 1-0000-601-4041 Bond Sale Expense
Totals:

Fund 311: General Proiect Fund
Wilcox Mobilitv Path (GP1229)

Revenues:
311-0000-368-1041 Series 2012C GO Pub lmp

311-0000-368-2101 Premíum From Bond Sale

Totals:

658,037 (92,000) 566,037

$ $
288,093

10,282

7 037000

$ $ $

637,089
20,948

(92,000)

0

545,089
20,948

$
295,341

10,282

(7,248)
0

Expenditures:
31 1-0000-601-2023
31 1-0000-601-2097
31 1-0000-601-4041
31 1-0000-601-9003

Expenditures:
31 1-0000-601-2022
31 1-0000-601-2023
31 1-0000-601-4041
31 1-0000-601-9001

Arch/Eng/Landscaping
State Reviews & Permits
Bond Sale Expense
lmprovements
Totals:

Construction Contracts
Arch/Eng/LandscaPing
Bond Sale Expense
Land

Totals:

17,750
250

5,623
000

55241 32302
250

5,623
200

0

0

1

305,623 .248) 298.375

Fund 311 : General Proiect Fund
Harbor Chapel Road (GP09171

Revenues:
311-0000-368-1035 Series 20094 GO Pub lmp

311-0000-368-1040 Series 2011 GO Pub lmp

311-0000-368-2101 Premium From Bond Sale

Totals: 919,950 (r,556) 9í

$ $ $

829,664
71,934
18,352

0

(1,556)
0

829,664
70,378
18,352

$$$
762,956

82,801
32,692
41,501

0

(12,775)
0

11,219

762,956
70,026
32,692
52,720

Fund 3ll: I Proiect Fund
Sullivan G lm rcP1202l
Revenues:
31 1 -0000-368-1 037 Series 2009D (BABS)

Totals:

Expenditures:
3 1 1 -0000-6 01 -2022 Construction Contracts

919,950 (1,556) 9í

$ $ $

600,000 (203) 599,797

600,000 (203) 599,

$

61,580
$

City of Kingsport, Tennessee, Ordinance No Page 2 of I

0

$
61,580



3 1 1 -0000-6 01 -2023 Arch/Eng/Landscaping

31 1-0000-601-9001 Land

31 1-0000-601-9003 lmProvements
Totals:

Fund 311 : General Proiect Fund

2011 GO Road lmprovements (GPl207)

Revenues:
311-0000-368-1040 Series 2011 GO Pub lmp

311-0000-368-2101 Premium From Bond Sale

Totals:

62,858
6,342

469,220

203)
0

0

62,655
6,342

469.220

600,000 (203) 599,797

$ $ $

134,403
51 788

(6,167)

0

128,236
51 788

186,191 6,167) 180,024

Expenditures:
31 1-0000-601-2022
31 1-0000-601-2023
31 1-0000-601-4041
31 1-0000-601-9001

Construction Contracts
Arch/Eng/LandscaPing
Bond Sale Expense
Land

Totals:

$ $ $

17,125
30,419
88,647

0

(15,869)
0

17,125
14,550
88,647

Fund 3ll: General Proiect Fund

Gleek Rd Phase 2 (GP1300ì

Revenues:
311-0000-368-1037 Series 2009D (BABS) GO

311-0000-368-1040 Series 2011 GO Pub lmp

Totals:

Expenditures:
31 1-0000-601-2020
311-0000-601-2023
31 1-0000-601-9001
31 1-0000-601-9003

Professional Consultant
Arch/Eng/LandscaPing
Land
lmprovements
Totals:

50 000 I 702 59 702

186,191 (6, r67t 180,024

$ $

31 5,1 95

670,000

0 31 5,1 95

593,631369) 2,

195

$ $

88

177,953
7,736

799,418

(88)
(1,644)

0

0

176,309
7,736

724,781(74,637\ 2,

$

2,

$

2,

195 (76,369) 2,908,826

Fund 3ll: General Proiect Fund

Street Resurfacinq (GPl 51 8)

Revenues:
311-0000-368-1037 Series 2009D (BABS) GO

311-0000-368-1040 Series 2011 GO Pub lmp

311-0000-368-1041 Series 2012C GO Pub lmp

311-0000-368-1047 2014 AGO Bonds

311-0000-368-2101 Premium From Bond Sale

Totals:

Expenditures:
31 1 -0000-6 01 -2022 Construction Contracts

1, 177,670 1 1, 361,213

1,165,197 183,543 1,348,740

$ $ $

97,026
0

0

984,673
95,971

203
176,092

7,248
0

0

97,229
176p92

7,248
984,673

95,971

83,543

$$

City of Kingsport, Tennessee, Ordinance No.
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31 1-0000-601-4041 Bond Sale Expense
Totals:

Fund 3ll: Fund
Fire Traini Facilitu/Eoui IGP 1 00t I

Revenues:
-0000-364-2000 From Corporations
-0000-364-3000 From Non-Profits
-0000-391-0100 From General Fund

Totals:

Expenditures:
31 1-0000-601-9004 Equipment
31 1-0000-601-9006 Purchases Over $5,000

Totals:

Fund 311: General Fund
Fire Station 6 lmprovements (GPl2l ll
Revenues:
311-0000-368-1037 Series 2009D (BABS) GO

311-0000-368-1040 Series 2011 GO Pub lmp

311-0000-368-2101 Premium From Bond Sale

31 1-0000-391-0100 From General Fund

Totals:

Expenditures:
31 1-0000-601-4041 Bond Sale Expense

31 1 -0000-601 -9003 lmprovements
Totals:

Fund 3ll: Fund
Fire Truck & Equ ioment lGP1410l
Revenues:

12 473 0 12 473

1,177,670 183,543 1,361,213

$ $
41,789
9,607

146,797

$

311
311
311

41,789
8,607

168,560

(14,400)
0

(2 1,763)

218,956 (36,163) 182,793

$ $ $

2,394
216,562

0
(36,163)

2,394
180,399

218,956 r63) 182,793

$ $ $

100,002
222,350

1,224
0

0

0

0

100,002
222,350

1,224

12,54054021

Series 2014A GO Bonds
Premium From Bond Sale
From Corporations
From General Fund

Totals:

323,576 12,540 336.116

$
2,095 0 2,095

321 12 540 334 021

323,576 12,540 336,116

$ $

0

5,645
14,400
9,223

1,068,641
117,548

14,400
9,223

$ $

1

$

311
311
311
311

-0000-368-1047
-0000-368-2101
-0000-364-2000
-0000-391-0100

1,068,641
111,903

0

0

1,180,54 29,268 1,209,812

Expenditures:
31 1-0000-601-4041 Bond Sale Expense

31 1-0000-601-9006 Purchases Over $5,000
Totals: 180,544

$ $

14,544
1,166,000

5,645
23,623

20,189
89,6231.1

City of Kingsport, Tennessee, Ordinance No
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Fund 311: General Fund
Emerqencv Si rens ßP 12251

Revenues:
311-0000-368-1041 Series 2012C GO Pub lmp
311-0000-368-2101 Premium From Bond Sale

Totals:

Expenditures:
31 1-0000-601-4041 Bond Sale Expense
31 1 -0000-601-9003 lmprovements

Totals:

Fund 311: General Fund
Fire Traininq Ground (GPl521)
Revenues:
311-0000-368-1041 Series 2012C GO Pub lmp
311-0000-368-1047 Series 2014A GO Bonds
311-0000-368-2101 Premium From Bond Sale

Totals:

Expenditures:
31 1-0000-601-4041 Bond Sale Expense
31 1 -0000-601 -9003 lmprovements

Totals:

Fund 3ll: General Fund
Roof Reolacmnt Justice Ctner/Librarv lGPl23ll
Revenues:
311-0000-368-1041 Series 2O12C GO Pub lmp
311-0000-368-2101 Premium From Bond Sale

Totals:

Expenditures:
31 1 -0000-601 -2023 Arch/Eng/Landscaping
31 1-0000-6014041 Bond Sale Expense
31 1 -0000-601 -9003 lmprovements

Totals:

Fund 311: General Fund
Facilities Maintenance (GP1 006ì
Revenues:
31 1-0000-391-0100 From General Fund
31 1-0000-391-3300 From Eastman Annex

Totals:

101,874 (40.000) 61,874

$ $
0 1,874

60,000(40 ,000)
101,874 (40,000) 61,874

$

0

274,951
40,000

274,951

$ $ $

98,447
3,427

(40,000)

0

58,447
3,427

$
1,874

100,000

$ $

00040
0

0

$

28 791 28 791

303,742 40,000 343,742

$ $

3,742

340,000
3,742

300,000
0

40.000

$

303,742 40.000 343,742

$ $
(56,281)

0

393,787
13,710

337,506
13,710

$

407,497 (56.281) 351.216

$ $
(24,000)

0

24,000
7,497

376,000

0

7,497
343,719(32 .281\

407,497 (56,281) 351,216

$
112,805

13,776
114,304

13,776

(1,499)

0

128,080

City of Kingsport, Tennessee, Ordinance No.
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Expenditures:
31 1-0000-601-2022 Construction Contracts

3 1 1 -0000-6 01 -2023 Arch/Eng/Landscaping
311-0000-601-3020 Operating Supplies & Tools

Totals:

Fund 311: Fund
Renaissance Genter Roof Repair (GPl020)

Revenues:
311-0000-368-1037 Series 2009D (BABS) GO

311-0000-368-2101 Premium From Bond Sale

Totals:

Expenditures:
31 1 -0000-601-2023 Arch/Eng/Landscaping
31 1-0000-601-4041 Bond Sale Expense

31 1 -0000-601 -9003 lmprovements
Totals:

Fund 311: General Fund
HVAG Replacement (GP1 5231

Revenues:
311-0000-368-1037 Series 2009D (BABS) GO

311-0000-368-1041 Series 2012C GO Pub lmp

311-0000-368-1047 Series 2014A GO Bonds

311-0000-368-2101 Premium From Bond Sale

Totals:

Expenditures:
31 1-0000-601-4041 Bond Sale Expense

31 1 -0000-601-9003 lmprovements
Totals:

Fund 311: General Fund
Facilities lmprovements f GPI 531 I

Revenues:
311-0000-368-1041Series 2012C GO Pub lmp

31 1-0000-391-0100 From General Fund

Totals:

Expenditures:
3 1 1 -0000-601 -2022 Construction Contracts

31 1-0000-601-9003 lmprovements

$ $ $

1 20,780
1,800

5,500

0

(1,499)

0

120,780
301

5,500

128,080 (1,499) 126,581

$ $ $

177,269
286

(36,945)

0

140,324
286

177,555 (36,945) 140,610

$ $ $

0

2,555
175,000

14,822
0

14,822
2,555

123,233(5 1,767\

177,555 (36,945) 140,610

$ $ $

0

0

229,126
23,993

36,945
36,281

0

0

36,945
36,281

229,126
23,993

$

253,119 73,226 326,345

$ $
3,119

323,226
3,119

250,000

0

73,226

$

253,119 73,226 326.345

20,000 20,000
499 1 499

21,499 21,499

5,000
16,499

5,000
16,499

$$

0

0

0

$$
0

0

City of Kingsport, Tennessee, Ordinance No. Page 6 of I
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Totals:
Fund 455: Demolition Landfill
Solid Waste Equipment (DLl200)
Revenues:
455-0000-391-0527 Series 2012C GO Pub lmp

Totals:

Expenditures:
455-0000-601 -9006 Purchases Over $5,000

Totals:

Fund 455: olition Landfill
Mobile Recvcli Totes lDL120ll
Revenues:
455-0000-391-0527 Series 2012C GO Pub lmp

Totals:

Expenditures:
455-0000-6 O1 -2022 Construction Contracts
455-0000-601-9006 Purchases Over $5,000

Totals:

Fund 455: Demolition Landfill
Solid Waste Eou inment f DL140ll
Revenues:
455-0000-391-0529 Series 2013b GO Pub lmp

Totals:

Expenditures:
455-0000-601-9006 Purchases Over $5,000

Totals:

Fund 455: Demolition Landfill
Solid Waste Equipment (DL150l)
Revenues:
455-0000-391-0529 Series 2013b GO Pub lmp

455-0000-391-0527 Series 2012C GO Pub lmp

455-0000-391-0530 Series 2014A BO Bonds

Totals:

Expenditures:
455-0000-601-9006 Purchases Over $5,000

Totals:

0 21,499 21,499

$ $

560,000 (15,614) 544,386

560,000 (15.614) 544,386

$ $

560,000 (15,614) 544,386

560,000 (15,614) 544,386

$ $

600,000 15,391 615,391

600,000 15,391 615,391

$
0 13,500 13,500

600 000 1 891 601 891

600,000 15,391 615,391

$ $

305,000 (14,634\ 290,366

305,000 ( r4,634) 290,366

$ $

305,000 (14,634) 290,366

305,000 í4,634) 290,366

$ $
14,634

223
100,000

$

$

$

$ $

$

$

$
0
0

100,000

14,634
223

0

100,000 14.857 114,857

$
100 000 14 857 114 857

100,000

City of Kingsport, Tennessee, Ordinance No.

$

Page 7 of I

14,857

$

114,857



Fund 2l l: Debt Service
Revenues:
21 1-0000-391-0100 From General Fund

Totals:

Expenditures:
21 1 -4805481-4013 Other Expenses

Totals:

$ $

9,237,600 (136,700) 8,100,900

9,237,600 (1 36.700) 8,100,900

$ $

556,700 (136,700) 420,000

556,700 (136,700) 420,000

$ $

239,900
30,000
20,000

1 17,500
78,000

0

8,237,600

180,900
40,000
40,000

167,500
92,000

101,700
8,100,900

$

$

Expenditures:
1 1 0-1 005-405-8080
110-2505-435-2022
1 10-1003-403-2020
1 10-1005405-8021
110-4520472-2030
1 1 0-1 005-405-8062
110-4804481-7029

Sullivan County Econ Dev

Construction Contracts
Professional Consultant
Downtown Kingsport Assoc.
Electric
lDBl(/C & F Automotive
To Debt Service
Totals:

$
(59,000)

10,000
20,000
50,000
14,000

101,700
136,700)

9,723,000 0 8.723,000

SECTION lll. That this Ordinance shall take effect from and after its date of
passage, as the law direct, the welfare of the City of Kingsport, Tennessee requiring it.

DENNIS PHILLIPS, Mayor
ATTEST

APPROVED AS TO FORM

JAMES H. DEMMING, City Recorder

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING

City of Kingsport, Tennessee, Ordinance No Page 8 of I
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Kt\lçJPoRr
AGENDA ACTION FORM

n ent
Monitori no Wells Located on Cattails Course

n Go

Aprll7,2015
Jeff Fleming
Jeff Fleming

Pertai

To.
From

Action Form No.
Work Session:
First Reading:

Board of Mayor and Ald
Jeff Fleming, City Mana

AF-73-2015
April 6,2015
N/A

FinalAdoption:
Staff Work By:
Presentation By

Recommendation:
Approve the resolution

Executive Summarv:
ñmet¡me¡ntnepastEastmanChemicalCompanylocatedthreemonitoringwellsonpropertythatis
now part of the óattails Golf Course. Eastman has offered to dismantle and remove the monitoring

wells from the city's property at Eastman's cost. The acknowledgment declines the offer to remove the

wells and relieves Eastman from any future obligation to remove said monitoring wells. The city has

been advised by Eastman of the location of the monitoring wells on ìts property and accepts any

liability relating io the presence of the wells. The city will have to notify subsequent owners of the

presence and location of the monitoring wells.

Steve Robbins advised the city manager that he could not, "think of a downside to the wells remaining,

unless you were to sell the póperty. Ã buyer could demand they be removed. Eastman has not used

the wells for sampling/testing in a long time."

As to the location of the wells Bill Wetherholt of Eastman wrote, "There are two wells located on the

golf course in the reeds adjacent to the 16th tee box (near the creek that separates the tee.box from

ihe lsth green). This can probably best be accessed from paved path atthe golf course maintenance

building ñear Eastman's fiie trainiñg. The other well is located next the large pond that is between the

Aquatið Center and the 18th greenl there is an access road located near the entrance of the Aquatic

Center that runs between thã pond and the Meadowview Parkway that should allow access to this

well."

Attachments:
'l . Resolut¡on

Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips

Y NO



RESOLUTION NO.

ARESoLUTIoNAPPRoVINGANACKNoWLEDGMENTWITH
EASTMAN CHEMICAL COMPANY PERTAINING TO

MoNIToRINGWELLSoNTHECATTAILSGoLFcoURSE
PRoPERTYANDAUTHoRIZINGTHEMAYoRToEXECUTE
THEACKNoWLEDGMENTANDALLoTHERDoCUMENTS
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE

OF THE ACKNOWLEDGMENT OR THIS RESOLUTION

WHEREAS, Eastman ChemicalCompany has installed some monitoring wells on property

owned by the city, which is used as the Cattails Golf Course; and

WHEREAS, Eastman Chemical Company has offered to dismantle and remove the

monitoring wells from the city's property at Eastman Chemical Company's cost'

WHEREAS, the city has been advised by Eastman Chemical Company of the location of

the monitoring wells on city property;

WHEREAS, by execution of the acknowledgement the city declines the offer of Eastman

Chemical Company tó remove the wells and agrees that Eastman Chemical Company is relieved

from any future obligation to remove said monitoring wells; and

WHEREAS, the execution of the acknowledgment includes a provision that the city

accepts any liability relating to the presence of the wells and obligates the city to notify subsequent

owners of the presence and location of the monitoring wells; and

WHEREAS, Eastman Chemical Company has requested that the city execute the

acknowledgement set out herein.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION I

city is approved.
That an acknowledgement between Eastman Chemical Company and the

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney and subject

to ine requirements of Article X, Section 10 of the Charter of the City of Kingsport, an

acknowledgment with Eastman Chemical Company, and all other documents necessary and

proper, rnð to take such acts as necessary, to effectuate the purpose of the acknowledgment or

this resolution, said acknowledgment being as fc llows:

rhis Acknowredsment is made o, tnt"^ËP#tP"^i$5!JoRr, TENNESSEE, (the "citv"); to
EASTMAN CHEMICAL COMPANY,,"=aa"r*=a,rora

A. The City owns of record certain real property located in the 13th Civil District of Sullivan County,

Tennessee and generally described as tnat proþerty shown on Sullivan County Tax Map 76, Control

Map 76, Parcel 6.92, which was conveyed to the City by:
. Deed dated January 11, 1995 and recorded in ihe Sullivan County Register of Deeds Office in

Deed Book 1042C at Page 293,



. Deed dated September 30, 1996 and recorded in the Sullivan County Register of Deeds Office

in Deed Book 1 174C al Page 473,
. Deed dated October Z, lSé6 and recorded in the Sullivan County Regisler of Deeds Office in

Deed Book 1181C at Page271,
and which is further described on the attached Exhibit A ("City's Property").
B. ECC has previously installed one or more monitoring wells on the City's Property.

NOW, THEREFORE, the City acknowledges as follows:
ECC has offered to dismantie and remove the monitoring wells from the City's Property at ECC's

cost. The City has declined ECC's offer to remove the wells and hereby relieves ECC from any future

obligation to remove said monitoring wells.
ffre City has been advised by ECC of the location of the monitoring wells on its property and accepts

any tiability relating to the presence of the wells. The City further agrees to notify subsequent owners

of the presence and location of the monitoring wells.

[Signature Blo ks and Exhibit Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to ihe acknowledgement set out herein that do not substantially

alter thð mater¡al provis¡ons of the acknowledgment, and the execution thereof by the mayor and

the city attorney is conclusive ev¡dence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V
welfare requ¡ring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 7th day of April, 2015

DENNIS R. PHILLIPS, MAYOR
ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Al
Jeff Fleming, City Man

AF-67-2015
April 6, 2015
N/A

FinalAdoption:
Staff Work By:
Presentation By:

vl.D.2

April T , 2015
Committee
C. McCartt / R. McReYnolds /
S. Hightower

KINGSPORT\TeNNESSEE

AGENDA ACTION FORM

lnc.

derme

Recommendation:
Approve the resolution

Executive Summarv:
@March4,2o15forthepurchaseofoneBackhoeforusebytheWater_Department.
The advertisement for the lnvitation to Bid was published in the Kingsport Times News on February 15,

201S and placed on our website for 18 calendar days. lt is the recommendation of the committee to

accept the low compliant bid from ASC Construction Equipment, lnc. for one each Volvo BL70B as

follows:

$81,686.00
Less $11,000.00

$70,686.00

This unit is a Fleet Replacement.

Funding is identified in Account # 51150085019010

Attachments:
1. Resolution
2. Bid Opening Minutes
3. Recommendation Memo w/ Photo

Unit Price
Trade-ln allowance for Equipment # 1641

Total Price

Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips

Funding source appropriate and funds are available Y NO



RESOLUTION NO

A RESOLUTION AWARDING THE BID FOR THE PURCHASE OF
ONE BACKHOE TO ASC CONSTRUCTION EQUIPMENT, INC.

AND AUTHORIZING THE CITY MANAGER TO EXECUTE A
PURCHASE ORDER FOR THE SAME

WHEREAS, bids were opened March 4,2015, for the purchase of one (1) backhoe for the

use at the water department; and

WHEREAS, the city will receive $1 1,OOO.OO for a trade-in allowance for vehicle #1641; and

WHEREAS, upon review of the bids, the board finds ASC Construction Equipment, lnc' is-

the lowest responsiblè compliant bidder meeting specifications for the particular grade or class of

material, work or service desired and is in the best interest and advantage to the city, and the City of

Kingsport desires to purchase one (1) Volvo BL70B backhoe from ASC Construction Equipment,

lnc., at a total purchase cost of $70,686,00, which includes the deduction of the $1 1,000'00 trade-in

allowance; and

WHEREAS, funding is identified in account #51150085019010.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION t. That the bid forthe purchase of one (1) Volvo BL70B backhoe at a total

purchase cost of g70,686.00, which includes the deduction of the $11,000.00 trade-in allowance,

is awarded to ASC Construction Equipment, lnc., and the city manager is authorized and directed

to execute a purchase order for same.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION III
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 7th day of April, 2015.

DENNIS R. PHILLIPS, MAYOR

ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES
BID OPENING
March 4,2015

4:00 P.M.

present: Sandy Crawford, procurement Manager; and Brent Morelock, Assistant Procurement Manager

The Bid Opening was held in the Council Room, City Hall'

The Procurement Manager opened with the following bids:

The submitted bids will be evaluated and a recommendation made at a later date.

Make/'lVIodel:Trade-In #1641:Unit Cost:Vendor:
Volvo BL70B$11,000.00I s81,686.00ASC Construction
New Holland 1395C-0-$90,408.00ICumberland Tractor & EquiP.

420F2$ 8,000.001 $91,900.00Stowers
2015 John Deere 3l0SL$17,000.00$86,150.001Nortrax
Case 580 N$12,000.00$92,378.001Contractors Machinery



ngs
Frnpr MnnTENANcE Dtvlslox

City of Kingsport, Tennessee

To:

From:

Date:

Re:

Brent Morelock, Assistant Procurement Manager

Steve Hightower, Fleet Manager

Chad Austin, Water/ Waste Water Manager

March 23,2015

Backhoe Loader Purchase Recommendation

This will confìrm our review and recommendation to purchase the low compliant bid of the following vendor' It is

further recommended to accept the Trade-ln offering òr$tt,000. The low bid offering of Nortrax did not meet the

specifrcations with regards to minimum front bucket breakout force, dynamic front axle weight, and hydraulic pump

GPM requirements as listed below.

Required Bucket Breakout Force is 11,000 pounds and 10,438 was offered.

Required Dynamic Front Axle minimum is 20,000 pounds and 18,739 was offered'

Required Hydraulic Pump size minimum is 42GPM @ 2,200 RPM/ 3,600PSI and 36 GPM and 3'625 PSI was

offered.

1 .....-..- .1.. .. -... ..2.Q14.Y.--oLv.o-BI=7-48..-.. ..4.SÇ.Ç.qmLruçlisu Esuip.sìçnt ---- ---

r-ow Compliant Bidder

Fuel Economy Improvement and Trade In Information

5 GPH

0%

The unit being replaced has a similar fuel economy rating so no fuel economy improvements will be realized

one(1)f-þs!@!:
Fleet Unit: 1641 - 2004 JCBBackhoe Loader- Age: 11 Years

Trade Offering: $ I 1,000

2.1 GPH

Origin Information

l. New Unit Origin of Manufacture:

a. Backhoe Loader Mfg.- Tedinaris, Btazil

i. 0% Domestic/ 100% Foreign Materials

2. New Unit Purchase Dealer:

a. Backhoe Loader - ASC Construction Equipment - Knoxville, TN

Should you have any questions about this recommendation, please do not hesitate to contact us.

Thank you

)elivery Compliance

625 West Industry Drive

Kingsprt- The Best Place to Be

423) 229-9446Kingsport, TN 37660



Delivery and Compliance to Specifications expectatio ns have been added to insure prompt delivery of any

vehicle or piece of equipment purchased by the City of Kingsport. Failure of the awarded vendor to deliver

on time or correct pre acceptance inspection dehciencies within the allotted time results in a monetary

penalty assessed on a daily basis. This process will insure the departments receive their replacement units in

a timely marìner. Specified time allotted for delivery is 10 days after June 1,201
inspection deficiencies with a $50 dollar a day penalty assessed.

Picture for demonstration purposes only and is not the exact product being purchased

From: Austin, Chad
Sent: Wednesday, March 25,20t5 7:22 AM

To: Hightower, Steve
Subject: Backhoe purchase

5 and 15 davs correct

ß

Steve,
I have the c"hmiffed hidc for fhe 4 l-.o¡l¿hnp nlr¡hqce fnr âcfêr¡/qfêr The lnw cnmnlia bid Ênm ÁQC

Construction Eqgþ-ment is acceptable and meets our needs as specified.

Thanks,

rqNçJPoRr
Chad E. Austin. PE
Water/Wastewater

423.224.2s09

Ç h ad ausrn@Kilelpetl{€ar



vr.D.3

AGENDA ACTION FORM

Construction

Board of Mayor and
Jeff Fleming, City M

AF-72-2015
April 6, 2015
N/A

Kt\{çJPoRr

To:
From

Action Form No.
Work Session:
First Reading:

Final Adoption: April 7, 2015
Staff Work By: Asst. Chief Boyd, D. Mason,

S. Crawford
Presentation By: Asst. Chief Boyd, D. Mason'

S. Crawford

Reco on: Approve the resolution

Executive Summary:
@January2g,2o15fortheconstructionoftheFireTrainingSimulator'Armstrong
Construction was the appareni low bidder with a bid amount of $612,500.00, however, after negotiations'

Armstrong Construction was able to reduce the total amount to $579,915.00 without changing the scope

of the woik for this project. lt is recommended to award the bid to Armstrong Construction in the total

amount of $579,915.00.

The first reading of an ordinance to appropriate total funding for this project was presented at the March

27 ,zOjS meetiñg with the second reading on April 7 ,2015. Funding for this project is av¿ilable in.project

#Gp1216 and CplSZl and upon second reading of the appropriation ordinance, total funding will be in

project #GP1521.

Due to the bid pricing being valid for 60 days from date of bid opening and upon approval of the

appropriation orðinanðe's firJt reading, a contract with payment and performance bonds was issued to

nimstiong Construction on March i3, 2015 for their signatures and bonds in order to secure the

negotiateã bid price, but City signatures for a fully executed contract will not be done until after approval

of this resolution.

Attachments:
1. Resolution
3 Minutes from Bid Opening
4. Picture of Similar Fire Training Simulator '1234

Funding source appropriate and funds are
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips

Y NO



RESOLUTION NO

A RESOLUTION AWARDING THE BID FOR THE FIRE TRAINING
SIMULATOR CONSTRUCTION PROJECT TO ARMSTRONG

CONSTRUCTION AND AUTHORIZING THE MAYOR TO SIGN

AN AGREEMENT FOR THE SAME AND ALL DOCUMENTS
NECESSARYAND PROPER TO EFFECTUATE THE PURPOSE
OF THE AGREEMENT

WHEREAS, bids were opened January 29, 2015, for the fire training simulator

construction project; and

WHEREAS, upon review of the bids, the board finds Armstrong Construction is the lowest

responsible compliani bidder meeting specifications for the particular grade or class of material,

woik or service desired and is in the best interest and advantage to the city, and the City of

Kingsport desires to enter into a contract for the construction of a fire training simulator from

Armstrong Construction at an estimated construction cost of $579,915.00; and

WHEREAS, funding is identified in project numbers GP1216 and GP1521;

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the bid for the construction of the Fire Training Simulator project, at

an estimated cost of $579,915.00. is awarded to Armstrong Construction, and the mayor is

authorized to execute an agreement for same and all documents necessary and proper to

effectuate the purpose of the agreement.

SECTION ll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the public.

SECTION III
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 7th day of April, 2015

DENNIS R. PHILLIPS, MAYOR
ATTEST:

JAMES H. DEMM¡NG, CITY RECORDER
APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES
BID OPENING

January 29.2015
4:00 P.M.

Present: Sandy Crawfor{, Procurement Manager; Brent Morelock. Assistant Proct¡rement Manager; Craíg

Dye, Fire Chief; Scott Boyd, Assistant Fire Chiefì Joel Jones, F ire Dept.; and David Mason'

Project Manager

The Bid Opening was held ìn the Council Room' City tlall.

The Procutement Manager opened with the following bids:

The submitted bids will be evaluated and a recommendation made at a later date.

Comments:Lump Sum Altemate l0 Add:Vendor:
N/A$680,400.00 $53,500.00Preston Construction

Cannot meet August 1,2015 completionschedule
with pre-cngineered structure supplier.

$612,500.00 $45,717.00Armstrong Construction

N/A$679.300.00 $68.000.00Goins Rash Cain
N/A Bid not signed - unable to consider.Jahnke & Sons Construction

dba WHP Trainingtowers
N/A



E'



vl.D.4

K$lçJPoRr
AGENDA ACTION FORM

Award d for Constru on of the Roth Green Proiect

To:
From:

Action Form No
Work Session:
First Reading:

Board of Mayo r and Aldermen
Jeff Fleming, City Ma

AF-77-2015
April 6, 2015
April 7, 2015

nalAdoption: APril 7, 2015
Statf Work By: Bill Albright, Michael Thompson
Presentation By: Bill Albright, Michael Thompson

S the City received bids for construction of the federally-funded "Rotherwood

Greenbelt,' project. The low bid was submitted by Duco Construction, lncorporated from Johnson City

at a price oi $o¿o,t 17 .60 (note; a budget and accõunt has already been established for this project). Per

,"qrìr"r"nts stipulated in the grant process, documentation on the low bid was also submitted to, and

approved by, the Tennessee Department of Transportation. lt is anticipated construction will begin

around the first week of May. Stafi recommends the Board award the bid to Duco Construction.

Recommendation:
Approve the resolution

1. Resolution
2. Bid Minutes

Funding source appropriate and funds are Y NO
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips



RESOLUTION NO.

A RESOLUTION AWARDING THE BID FOR THE

ROTHERWOOD GREENBELT PROJECT TO DUCO

CONSTRUCTION, INC AND AUTHORIZING THE MAYOR TO

SIGN AN AGREEMENT FOR THE SAME AND ALL

DoCUMENTSNECESSARYANDPRoPERToEFFECTUATE
THE PURPOSE OF THE AGREEMENT

WHEREAS, bids were opened February 12, 2015, for the Rotherwood Greenbelt

construction project; and

WHEREAS, upon review of the bids, the board finds Duco Construction, lnc. is the lowest

responsible compliani ¡¡OOer meeting specifications for the particular grade or class of material,

woik or service desired and is in thé best interest and advantage to the city, and the City of

Kingsport desires to enter into a contract for the construction of the Rothenruood Greenbelt

conétruction project from Duco Construction, lnc., at an estimated construction cost of

$646,117.60; and

WHEREAS, funding is identified in project number GP1013;

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION t. That the bid for the Rotherwood Greenbelt construction project at an

estimated cost of $646,117.60 is awarded to Duco Construction, lnc., and the mayor is

authorized to execute an agreement for same and all documents necessary and proper to

effectuate the purpose of the agreement.

SECTION ll. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the public.

SECTION III

welfare requiring it.
That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 7th day of April, 2015.

DENNIS R. PHILLIPS, MAYOR

ATTEST

JAMES H. DEMMING, CITY RECORDER
APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORN EY



BID BREAKDOWN AND COMPARISON TO
ENGINEER'S ESTIMATE
BID TABUIATION SHEET

GREENBELT PEDESTRIAN BR¡DGE
PIN: 110538.03
FEDERAL PROJECT NO.: STp-EN-91 08(49)
STATE PROJECT NO.; 82 LpLt\,t-Fg-0Ag
CITY OF KINGSPORT, TN

SPODEN $ WTLSON

CONSULTING ENGINEERS
33E Eosl Center Sl.
Suite 2
Kingsport, lennessee 37óó0
1423) 24s-l ì8ì
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K{NçJPoRr
AGENDA ACTION FORM

Aporovinq n Amendment to the Aoreement with Stratton

To:
From:

Action Form No
Work Session:
First Reading:

Board of Mayor a
Jeff Fleming, City

AF-76-2015
April 6, 2015
N/A

nd Aldermen
Manage

Final Adoption: Aprll T ,2015
Staff Work By: Lynn TullY, AICP
Presentation By: Lynn TullY, AICP

Recom dation:
Approve the resolution
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executed due to negotiationé with Section 12 regarding liability insurance. The agreement originally

stated that the liability insurance coverage for injuries involving multiple persons will be purchased at

$5,000,000.00. Staff recommends that this amount be dropped to $2,000,000.00.
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RESOLUTION NO.

A RESOLUTION APPROVING A LEASE AGREEMENT WITH
ALEX STRATTON; AUTHORIZING THE MAYOR TO EXECUTE
THE AGREEMENT AND ALL OTHER DOCUMENTS
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE
OF THE AGREEMENT

WHEREAS, in June 2O11,the board received approximately 13.624 acres from Four Leaf

Properties LLC; and

WHEREAS, the property was received by donation for future use in flood control and

wetlands mitigation; and

WHEREAS, the property must be maintained annually at an approximate cost of more

than one thousand six hundred dollars and brings in no revenue in its current state; and

WHEREAS, in November, 2014, the board approved a lease agreement with Alex

Stratton for use as a golf course driving range, which allows the property to be maintained in a

better condition than its current state and creates a small stream of revenue until necessary for

mitigation purposes; and

WHEREAS, part of the consideration of the lease is that the tenant will maintain the
property, including mowing, and

WHEREAS, Alex Stratton has requested that the maximum amount of liability insurance

be changed from $1,OOO,OO0.OO/$5,000,000.00 to $1,000,000.00/$2,000,000.00.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION L That an agreement to lease approximately 13.624 acres on property to Alex

Stratton for use as a golf course driving range, is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized to execute, in a form approved by the city attorney, and subject to the

requirements of Article X, Section 10 of the Charter of the City of Kingsport, an agreement to
lease approximately 13.624 acres to Alex Stratton, and all other documents necessary and proper

to effeituate the purpose of the agreement or this resolution, said amendment being generally as

follows:

LEASE

This Lease (hereinafter called "Lease") is made effective as of the 7th day of April, 2014 by and

between the City of Kingsport, Tennessee, a municipal corporation organized under the laws of

state of Tennessee (ñereinafter called "Landlord") and Alex Stratton, (hereinafter called

"Tenant").

WITNESSETH:

ln consideration of the mutual covenants, promises and rents contained herein the parties agree

as follows:



SECTION 1. Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, in

considerátion of the rents to 
'be 

paid and the covenants and agreements to be performed and

observed by Tenant, a parcel of land (hereinafter called "Leased Premises") located at

Stonebrook Place, Kingsport, Tennessee and described as follows:

BEING all of Lot 'l , Containing 13.624 acres, more or less, as shown on plat entitled

"Division of Four Leaf Properties, LLC", of record in the Register's Offlce for Sullivan County, at

Blountville, Tennessee in Þlat goot< 53, Page 354, to all of which reference is hereby expressly

made.

This Property is located off of Stonebrook Drive.

SECTION 2.
2.1 As part of ils rent Tenant shall keep the leased Premises mowed to reasonable satisfaction

of the make and maintain in good condition certain improvements to the Leased Premises,

subject to the requirements of Sèction 7 herein below. The improvement shall include golf course

driving rang" 
"n'd 

its accessory slructures, which shall be permanently affixed to the Leased
premises. lhe improvements must be fully and properly completed to the satisfaction of Landlord

within 'l 50 days oi the efiective date of this Lease Tenant shall not allow the Leased Premises

to be open to ihe public until the improvements are fully completed to the satisfaction of Landlord.

Landlord may, in its sole discretion and for any reason, including esthetics, reject to proposed

improvements and Tenant shall be obligated to install improvement satisfactory to Landlord. ln

ad'd¡t¡on to the improvements listed in this paragraph 2.1, Tenant shall pay to Landlord, without
previous demand therefor and without any setoff or deduction whatsoever, except as may be

specifìcally provided herein, rent for the Leased Premises at the rate of one hundred twenty

Dollars ($iiO) per annum payable in advance in equal monthly installments of ten Dollars ($10)

each on the first day of each month during the fìrst eighteen (18) months of Lease. Tenant shall

pay to Landlord, without previous demand therefor and without any setoff or deduction

wfrãtsoever, except as may be specifìcally provided herein, rent for the Leased Premises at the

rate of two hundred forty Dollars ($240) per annum payable in advance in equal monthly

installments of twenty Doilars ($20) each on the first day of each month during the nineteenth

(19th) through the thirt¡eth (30th) month of Lease. Tenant shall pay to Landlord, without previous

àemand the-refor and without any setoff or deduction whatsoever, except as may be specifically

provided herein, rent for the Leased Premises at the rate of six hundred Dollars ($600) per annum

þayable in advance in equal monthly installments of ten Dollars ($50) each on the first day of

äaón montfr during the third year of Léase. Tenant shall pay to Landlord, without previous demand

therefor and withõut any seioff or deduction whatsoever, except as may be specifically pfovide-d

herein, rent for the Leaôed Premises at the rate of one thousand two hundred Dollars ($1,200)

per annum payable in advance in equal monthly installments of ten Dollars ($100) each on the

first day of each month during the fourth year of Lease'

2.2 All rentals payable by Tenant to Landlord under this Lease shall be paid to Landlord at the

office of Landlord herein designated by it for notices or to such other place as Landlord may

designate in writing to Tenant at least ten (10) days before such rental payment'

2.3 Tenant shall promptly pay all rentals herein prescribed when and as the same shall become

due and payable.

2.4 lf Landlord shall pay any monies or incur any expenses to cure any default of Tenant

hereunder, the amounts ôo páiO or incurred shall, at Landlord's option, and on notice to Tenant,

be considered additional rentals, payable by Tenant with the first installment of rental thereafter

becoming due and payable, and máy be collected or enforced as by law provided in respect of

rentals.

SECTION 3.
3.1. The Leased Premises shall be used by Tenant only for the use and attendant services of a

typical Golf Course Driving Range and bicycle rental facility, and provided a limited amount of
jòF retateO items are otfeã¿ tor retail sale Tenant may not sell items not related to the sport of

golfing, and for no other purpose or use.



3.2. Tenant shall comply in all respects with all applicable federal, state and local laws, rules,

regulations and orders, including, without limitation, those relating to pollution, reclamation or
protection of the environment, including laws relating to emissions, discharges, releases or

threatened releases of pollutants, contaminants, or hazardous or toxic materials or wastes into

the air, water, or land, or otherwise relating to the manufacture, processing, distribution, use,

treatment, storage, disposal, transport or handling of pollutants, contaminants or hazardous or
toxic materials or wasles. No part of the Leased Premises or improvements thereon shall be used

in any manner whatsoever for any purposes in violation of the laws, ordinances, regulations or

orders of the United States, or of the State, County and/or City where the Leased Premises are

located, or of any duly constituted subdivision, department or board thereof.

3.3 Tenant shall not knowingly use or occupy the Leased Premises or any part thereof, or suffer
or permit the same to be used or occupied for any business or purpose deemed extra hazardous

on account of fìre or otherwise; and if, by reason of the use and occupancy of the Leased

Premises, the policy covering the Leased Premises (Fire lnsurance, Extended Coverage or

Liability) is to be cancelled orthe rate of said insurance shall be increased, the Landlord shall

have tñe option of terminating this Lease, or, on demand, Tenant shall pay to Landlord the am_ount

of such increase (but such increase in the rate of insurance shall not be deemed a breach of this
covenant by Tenant)

3.4 Tenant covenants and agrees that Tenant shall not create or maintain, or permit others to

create or maintain, any nuisance, public or private, including, without limiting the foregoing,

language, loud noises, sound effects, offensive odors, smoke or dust in or about the Leased

Premisès or do any act or fail to do any act which constitutes waste, and Tenant, at its own

expense, shall keep the Leased Premises clean, neat and free from all trash and rubbish.

3.5 Tenant agrees that it shall not use, occupy or permit the Leased Premises to be used or

occupied for any unlawful purposes or for purposes not specifìed in this Lease.

3.6 Tenant agrees that it shall not use, occupy or permit the Leased Premises or any part of the

Leased Premlses lo be used or occupied, or do or permit anything to be done in or on the Leased

Premises in any manner which shall cause or be likely to cause damage to the Leased Premises

or any part thereof.

3.7. Tenant shall indemnify, defend and hold Landlord harmless from and against any loss, cost,

damage or expense, including, without limitation, attorneys' fees and costs of site investigation

and clean up, incurred by or imposed upon Landlord as a result of the breach by Tenant of its
obligations in this Section 3.

sEciloN 4.
4.1 The term of this Lease shall begin on the 

- 

day of April, 2015 and end on the

day of April, 2015. lt is expressly understood and agreed that this Lease shall be binding upon

Ooin part¡es from the date first written above until the termination or expiration of the term of the

Lease. By written mutual agreement of the parties the term of this Lease may be renewed for a

one year term for a maximum of nine renewals following the initial term of this Lease.

4.2 Afler the initial term of the Lease either party may at any time terminate this Lease without

cause and for such party's convenience and such termination shall not be deemed a breach of
this Lease. The party exercising this termination for convenience shall give the other party thirty
(30) days written noiice prior to the effective date of the termination. As a result of a termination

of the Lease under this paragraph 4.2 lhe nonterminating party shall have no right to any

damages, however characterized or incurred, including actual, general, special, incidental,

consequential, or other damages.

4.3 lf Tenant, for any reason and without exception, ceases or fails to operate a golf driving range

on the adjacent property this Lease shall immediately and automatically terminate, and Tenant

shall not be entitled to any damages from Landlord for such termination.

SECTION 5. Upon occupying the Leased Premises, Tenant thereby accepts the same as is and

acknowledges that the improvements on the Leased Premises are in a habitable condition.

Tenant haõ examined the Leased Premises and acknowledges the Lease Premises is in a

condition and state of repair for Tenant's intended use and that the utilities available to the Leased



Premises and the capacity of the utilities are of adequate capacity for Tenant's use, and Landlord

does not warrant their condition in any respect. All improvements to the Leased Premises by

Tenant shall be may in accordance with the provisions contained in Section 7 herein

SECTION 6. Tenant shall repair and maintain the Leased Premises, in good order, condition, and

repair (including any such replacement and restoration as is required for that purpose) without
limitation, interiõr and exterior painting, all plate glass, windows, doors, hardware, plumbing lines

and fìxtures, gas pipes, electric wiring, electric fixtures and equipment, light fìxtures, bulbs &

ballasts, heatiñg, ventilating, and air conditioning systems, walls, floors, floor coverings, ceilings

and all machinãry, equipment and facilities forming a part of any improvements to the Leased

Premises. Should Tenant fail to make any repairs or restoration for which Tenant is responsible

under this Lease, Landlord may, but shall not be obligated to, make same at Tenant's expense,

and the cost thereof shall be considered additional rent due hereunder payable immediately.

SECTION 7. Tenant shall not make any alterations or additions to the Leased Premises without

Landlord's prior written consent, which consent may be withheld by the Landlord in its sole

discretion for any reason. Landlord shall not be liable for the cost of any alterations or additions,

all of which are hereinafter referred to in this Section 7 as "alterations" made by Tenant, and

Tenant shall indemnify and save Landlord harmless on account of claim for mechanics',

materialmen's or other liens in connection with any alterations made by Tenant, and any such

liens shall exist only against Tenant's leasehold interest, and not against Landlord's ¡nterest,

whether in fee or otherwise. Upon Landlord's request, Tenant shall provide Landlord a waiver of
lien from any contractor performing work to the Leased Premises. All alterations made by Tenant
shall be in full compliance with all applicable building laws, ordinances and regulations. All

alterations made by either party shall inure to Landlord's benefit and shall become a part of the

Leased Premises and shall belong to Landlord absolutely as soon as made

SECTION 8. Tenant recognizes that the Leased Premises owned by the Landlord is not currently
subject to real property taxes, but may become taxable due to this Lease. Tenant agrees to pay

any real property taxes levied with respect to the Leased Premises due to the leasing of the
Leásed Premiseð to Tenant or because of its use, whether such real property tax is levied by the

United States of America, the state of Tennessee, Sullivan County, Tennessee or the City of
Kingsport, Tennessee. Tenant shall pay and be liable for all taxes levied against personal

proþerty and trade fixtures placed by Tenant in or on the Leased Premises. Taxes may be paid

as additional rent, but in any event Tenant shall be liable for the payment of real property taxes

or personal property taxes ievied as a result of its use of the Leased Premises, whenever it is
due and payable.

sEciloN 9.
9.1. This Lease and the tenancy hereby created shall cease and terminate at the end of the Term,

as the same may be extended as permitted in Section 4 hereof, without the necessity of any

notice from eithei Landlord or Tenant to terminate the same, and Tenant hereby waives notice to

vacate the Leased Premises and agrees that Landlord shall be entitled to the benefit of all

provisions of law respecting the summary recovery of possession of Leased Premises from a

ienant holding over to the Jame extent as if statutory noticê had been given.

9.2. At the expiration or earlier termination of this Lease, Tenant shall, at Tenant's expense,

remove all of Tenant's personal property, and repair all injury done by or in connection with the

installation or removal of said property, and surrender the Leased Premises, broom clean and in
as good condition as it was at the beginning of the Term, reasonable wear and damage excepted.

All þroperty of Tenant remaining on the Leased Premises after the expiration or earlier termination
of this Leaèe shall be conclusively deemed abandoned and at Landlord's option, may be retained

by Landlord, or may be removed and disposed of by Landlord in any manner it sees fit in its sole

díscretion, and Tenant shall reimburse Landlord for the cost of such removal and disposal.

Landlord may have any such property stored at Tenant's risk and expense.

9.3. Tenant may terminate this Lease upon the breach of any of the terms of this Lease by

Landlord that is not adequately remedied within twenty (20) consecutive calendar days of the
mailing of written notices thereof to Landlord, provided that if the nature of Landlord's default is

such tñat more than twenty (20) consecutive calendar days are reasonably required for its cure,

then Landlord shall not be deemed to be in default if the Landlord commences to cure within the

twenty (20) day period and thereafter diligently prosecutes such cure to completion.



9.4. Landlord may in its sole discretion terminate this Lease and take possession of the Leased

Premises if Tenant fails to observe, or perform any of the express covenants or provisions of this

Lease where such failure shall continue for a period of twenty (20) consecutive calendar days

after written notice thereof from Landlord to Tenant, provided that if the nature of Tenant's default

is such that more than twenty (20) consecutive calendar days are reasonably required for its cure,

then Tenant shall not be deemed to be in default if Tenant commences to cure within the twenty

(20) day period and thereafter diligently prosecutes such cure to completion.

SECTION 10. Tenant shall pay for all utilities needed or used on the Leased Premises, including

gas, electric, light, and water and sewer charges, along with private garbage service incurred

during the term of this Lease or for any holdover period.

SECTION 11. No signs shall be constructed or painted on the windows, doors, outside walls, roof

or exterior of the building on the Leased Premises or in or around the grounds of the Leased

Premises, without the prior written consent of Landlord, which consent may be withheldty the

Landlord in its sole discretion for any reason, and Landlord reseryes the rightto require Tenant

to remove any such signs not previously consented to by Landlord from said roof, windows, doors,

outside walls or exterior of the building on the Leased Premises ln the event Tenant does not

promptly remove any such sign or signs upon notice from Landlord to do so Landlord shall have

ine rii¡ni to remove such signbr signs at Tenant's expense, and Tenant shall promptly reimburse

Landlord therefor.

SECTION 12.
12.1. Tenant shall keep in force at its own expense so long as this Lease remains in effect, public

liability insurance covering the Leased Premises with a company or companies acceptable. to

Landlórd and licensed to dó business in Tennessee under a policy or policies in a form acceptable

Landlord naming the Landlord as an additional insured with minimum limits of $1 ,000,000.00 on

account of bodily injuries to or death of one person; $2,000,000.00 on account of bodily injuries

to or death of more'than one person as the result of any one accident or disaster; and property

damage insurance with minimum limits of $100,000.00. Tenant shall deposit a certifìed copy of

the põlicy or policies of such insurance, with Landlord not less than five (5) days prior to the

effective date of such policy or policies. The policy or policies of insurance shall contain a

provision that they may not be cancelled, changed or non-renewed without first giving thirty (30)

days notice to Landlord of any change, cancellation, or non-renewal.

12.2 ll the insurance policy or policies expire during the term of this Lease, a renewal certifìcate

or binder shall be fìled with Landlord fifteen (15) days prior to the renewal date. lf Tenant shall

not comply with its covenants made in this Section 13, Landlord may, at its option, cau-se

insurance as aforesaid to be issued, and in such event Tenant agrees to pay the premiums for

such insurance promptly upon Landlord's demand.

12.3.To the extent possible, Tenant shall obtain, for each policy of insurance secured by it,
provisions permitting waiver of any claim against Landlord for loss or damage within the scope of

ihe ¡nsurance, and Tenant, for itself and its insurers, waives all claims against the Landlord as to

such claims covered by such insurance. Nothing herein shall be construed to vary the force and

effect of paragraph 12.1 of this Section 12, and nothing contained in this Section 12 shall be

deemed to excuse Tenant from its own negligence'

12.4 lt shall be Tenant's sole responsibility to insure and keep insured, at Tenant's expense, all

personal property which is owned by the Tenant, or any other authorized occupant of the Leased

þrem¡ses, and which is placed or stored in or on the Leased Premises, and it is agreed that

Landlord shall have no responsibility to effect such insurance.

SECT¡ON 13. Tenant shall indemnify Landlord and save it harmless from and against any and

all claims, actions, damages, liability, and expense in connection with loss of life, personal injury

and/or damage to property arising from or out of the occupancy or use by Tenant of the Leased
premises or ãny part therêof, ocdasioned wholly or in part by any act or omission of Tenant, its

agents, employees, invitees, or licensees.

SECTION 14. Landlord shall not be liable for loss of or damage to any property at any time located

in or about the Leased Premises, whether or not Tenant is the owner thereof, including but not



limited to any loss, damage or injury resulting from steam, gas, or electricity, or from water, rain,

snow, ice, oi other substãnce *nicñ ."y leak into, or issue or flow from any part of the Leased
premises, or from the pipes or plumbingwork of the Leased Premises, or from or into any other

place. Landlord shall be under'no liability to Tenant on account of any discontinuance of heat,

èlectricity, sewer, water, air-conditioning, sprinkler, gas, and/or other utility, convenience, service,

or facility, however such discontlnuance may be caused, and no such discontinuance shall

constitute constructive eviction or any ground for termination of this Lease by Tenant'

SECTION 15. lf at any time the Leased Premises become totally untenantable by reason of

damage or loss by fire ór other casualty and such fire, flood or other casualty shall not have been

"auseã 
by the negligence or wrongfúl act or omission of Tenant, Tenant's servants, agents,

licensees, or inviteés, the rent snall á¡ate until the Leased Premises shall have been restored to

tenantable condition, but nothing herein is to be construed as requiring Landlord to restore or

rebuild the Leased Premises. lf tie Leased Premises are so damaged, but not to the extent that

they are totally untenantable, Tenant shall continue to occupy the tenantable portion thereof, and

the rent shall ábate in proporlion to the untenantable portion of the Leased Premises. ln the event

of a loss from fire or other casualty, Landlord shall have an election not to rebuild or recondition

the Leased premises, which such'election may be exercised by written notice thereof to Tenant,

given within thirty (30) days from the date of such casualty lf Landlord exercises such election,

this Lease shall cease anó terminate, effective on the date of such loss, and Tenant shall pay the

accrued rent up to the date of such loss, or Landlord, if the rent has been paid beyond such date,

shall refund to Tenant the proportionate part of any such rent prepaid, and thereupon this Lease

shall terminate, with no further obligation on the part of either party hereto for matters thereafter

accruing, even though the buildingmray ala later date be rebuilt, restored or reconditioned. No

damagãor destructión shall allow Tenant to surrender possession of the Leased Premises, nor

affect-Tenant's liability for the payment of rent, except as may be specifically provided in this

Lease, and, as amended or reòoãifìeO, shall have no application to this Lease or to the parties

hereto.

SECTION 16. lf the Leased Premises or any part thereof shall be taken by eminent domain or by

negotiated purchase under threat thereof, this Lease shall terminate on the date when title vests

puisuant to such taking, and the rent shall be apportioned as of said date' Tenant shall not be

åntiled to any part of i-ñe award or any payment in lieu thereof; excepting that Tenant shall be

entitled to any separate award rendereã îoitra¿e fìxtures installed by Tenant at its own cost and

expense and-which are not part of the realty, and for Tenant's moving expenses.

SECTION 17. Tenant shall permit Landlord, its agents, and employees, upon reasonable notice

to enter the Leased Premises and all parts thereof during business hours to inspect the same

and to enforce or carry out any provision of this Lease, or to show it to prospective purchasers-or

tenants; provided tfrát, in tnê'case of emergency, Lan-dlord may enter without notice' No

compensätion shall be asked or claim made by Tenant by reason of any inconvenience or

"nnóyrn"" 
arising from anything that may be done in repairing, altering, working on or protecling

the Leased premises or OúitOin!, howevér the necessity may arise, but this Section 18 shall not

be construed as imposing any Outy on Landlord to make any repairs, alterations or additions'

SECTION 18. Tenant shall not assign, or transfer this Lease in whole or in part, nor sublet all or

any part of the Leased Premises nor permit the use of any part of the Leased Premises by any

ðtn"i p"r"on, firm, affiliate, or entity without first obtaining the written consent of Landlord'

Consent by Landlord to any assignmént or subletting shall not constitute a waiver of the necessity

for such cónsent to any su'bseqùent assignment or subletting. This prohibition against assigning

or subletting shall be ionstrued to indudé a prohibition against any assignment or subletting by

operation oî la*. The consent of Landlord referred to herein may be withheld for any reason in

Landlord's sole discretion.

SECTION 19. Tenant covenants and agrees that it shall perform all agreements herein expressed

on its part to be performed, and that it shall promptly, upon receipt of written notice specifying

Tenani,s failure to comply with the terms hereof, commence to comply with such notice. lf Tenant

shall not commence and proceed diligently to comply with such notice to the reasonable

satisfaction of Landlord w ord may, at its option'

enter upon the Leased P e, and Landlord shall

have nä liability to Tena from such action by

Landlord, and Tenant ag ble expense incurred



by Landlord in taking such action, including Landlord's administrative expenses

SECTION 20. Except for lhe right to cure set out in Section 't0 if Tenant defaults in the payment

of rent or additional rent or defaults in the performance of any of the covenants or conditions
hereof, if the Tenant shall compound its debts, or make an assignment for the benefit of creditors,
or if a receiver or trustee is applied for or appointed for the Tenant, or if there be filed a petition

in bankruptcy or insolvency, or for an arrangement for reorganization by or against the Tenant,

or if the Tenant is adjudicated a bankrupt or is adjudged to be insolvent, or if there is advertised

any sale of Tenant's property under process of law, or if the assets or property of the Tenant in

the Leased Premises shall be attached or levied upon, then Landlord may terminate this Lease

without further notice to Tenant, which notice is hereby expressly waived, and this Lease shall

expire as fully and completely as if that day were the date herein originally fìxed for the expiration
of the term, and Tenant shall quit and surrender the Leased Premises to Landlord, but Tenant
shall nevertheless continue to remain liable hereunder. Landlord may at any time thereafter re-

enter the Leased Premises and remove all persons and property therefrom by any suitable action

or proceeding at law or in equity or by force or otherwise, without being liable for any prosecution

thereof or any damages arising therefrom and repossess and enjoy the Leased Premises Such
reentry shall not relieve Tenant of the obligation to make the rental payments required by this
Leaseat the time and in the manner provided herein Upon such re-entry, Landlord may, but shall
not be required to, repair, alter, remodel and/or change the character of the Leased Premises as
Landlord may see fit and/or at any time relet the Leased Premises in whole or in part for any
period of time that Landlord elects, whether longer or shorter than the unexpired portion of the
term of this Lease, as agent of Tenant, or olherwise, in the name of Landlord or of Tenant, as

Landlord shall see fit, and Landlord may receive the rents therefor, applying the same fìrst to the
payment of such reasonable expenses as Landlord may have incurred in entering, dispossessing,
retelling, repairing or altering the Leased Premises, and then to the fulf llment of the covenants
of Tenant herein, including but not limited to the rental payments required hereunder, retaining

any balances until the date the term of this Lease would otherwise have expired as security for
the payment of all obligations of Tenant which may arise and be unpaid during such period. ln

attempting to relet the Leased Premises, Landlord shall be the sole judge as to whether or not a

proposedlenant is suitable and acceptable Landlord shall not, by receiving partial payments of
rents in arrears, be deemed to have waived any rights herein for nonpayment of rent or for any

other default on the part of Tenant.

SECTION 21. ln any case where Landlord has recovered possession of the Leased Premises by

reason of Tenant's default, Landlord may at Landlord's option occupy the Leased Premises or

cause the Leased Premises to be redecorated, altered, divided, consolidated with other adjoining
premises, or otherwise changed or prepared for reletting, and may relet the Leased Premises or

any part thereof as agent of Tenant or othen¡vise, for a term or terms to expire prior to, at the

same time as or subsequent to, the original expiration date of this Lease, at Landlord's option,

and receive the rent therefor, applying the same first to the payment of such reasonable expense

as Landlord may have incurred in connection with the recovery of possession, redecorating,

altering, dividing, consolidating with other adjoining premises, or otherwise changing or preparing

for relétting anð tne reletting, including reasonable brokerage and reasonable attorney's fees,

and then to the payment of damages in amounts equal to the rent hereunder and to the cost and

expense of performance ofthe other covenants ofTenant as herein provided; and Tenant agrees,
whether or not Landlord has relet, to pay the Landlord damages equal to the rent and other sums

herein agreed to be paid by Tenant, less the net proceeds of the reletting, if any, as ascertained
from time to time, and the same shall be payable by Tenant on the several rent days above

specified. ln reletting the Leased Premises as aforesaid, Landlord may grant rent concessions,

and Tenant shall not be credited therewith. No such reletting shall constitute a surrender and

acceptance or be deemed evidence thereof. Tenant shall not be entitled to any surplus accruing

as a result of any reletting. lf Landlord elects pursuant hereto to occupy and use the Leased

Premises or any part thereof during any part of the balance of the Term as originally fixed or since

extended, there shall be allowed against Tenant's obligation for rent or damages as herein

defined, during the period of Landlord's occupancy, the reasonable value of such occupancy, not

to exceed in any event the rent herein reserved and such occupancy shall not be construed as a

release of Tenant's liability hereunder.

SECTION 22. ll for any reason Tenant shall refuse or decline to surrender the Leased Premises

upon default or expiration or termination of the Lease, then Tenant's occupancy subsequent to

such expiration or termination shall be deemed to be that of a tenant at will, and in no event from



month to month, or from year to year, subject to all of the terms, covenants and conditions of this

Lease applicable thereto, and no extension or renewal of this Lease shall be deemed to have

occurred by such holding over

SECTION 23. No mention in this Lease of any specific right or remedy shall preclude Landlord

from exercising any other right or from having any other remedy, or from maintaining any action

to which it may othêrwise bã entitled either at law or equity; and the failure of Landlord to insist in

any one or móre instance upon a strict performance of any covenant of this Lease or to exercise

any option or right herein contained shall not be construed as a waiver or relinquishment for the

future of such covenant, right or option, but the same shall remain in full force and effect unless

the contrary is expressed in writing by Landlord.

SECTION 24. This Lease and the covenants and conditions herein contained shall inure to the

benefit of and are binding upon Landlord, its successors and assigns, and shall be binding upon

Tenant, its permitted suócessors and assigns, and shall inure to the beneflt of Tenant and its
permitted assigns.

SECTION 25. Landlord and Tenant shall be excused for the period of any delay in the

performance of any obligation hereunder when prevented from so doing by cause or causes

beyonO its control whicfr éhall include, without limitation, all labor disputes, civil commotion' war,

*"r-l¡Le operations, invasion, rebellion, hostilities, military or usurped power sabotage'
gou"rn¡¡ent"l regulations or controls, fire or other casualty, inability to obtain any material,

services or fìnancing or through Acts of God.

SECTION 26. lf Landlord, in Landlord's sole discretion, shall deem it necessary to employ an

attorney to assert any right of Landlord or enforce any obligation of Tenant hereunder, Landlord

shall be entifled to recorier, in addition to the other costs and expenses herein provided for, the

reasonable costs and charges of such attorney.

SECTION 27. Tenant waives any and all notice required by law, other than such notice as may

be speci¡cally required in this Lease. All notices herein provided to be given, or which may be

given, by eithâr party to the other, shall be deemed to have been fully given when made in writing

ãnd deposited in tne United States mail, certified and postage prepaid, and addressed as follows:

To the Landlord at: To the Tennant at:

City Manager
City of Kingsport
225 West Center Street
Kingsport, TN 37660

With a copy to:

City Attorney
City of Kingsport
225 West Center Street
Kingsport, TN 37660

Either party may, at any time or from time to time, designate in writing a substitute address for

that abbve-set fórth, or ihereafter notices shall be directed to such substitute address.

SECTION 28. This Lease shall be governed by and construed in accordance with the laws of the

state of Tennessee without regard io its conflict of laws rules. All legal proceedings relating to the

subject matter of this Lease shãll be maintained in the state courts for Kingsport, Sullivan County,

Tenîessee, and the parties agree that jurisdiction and venue for any such legal proceeding shall

lie exclusively with such courts.

SECTION 29. The captions and headings throughout this Lease are for convenience and

reference only, and the words contained therein shall in no way be held or deemed to defìne,

limit, describé, explain, modify, amplifo or add to the interpretation, construction or meaning of

any provision or the scope or intent of this Lease nor in any way affect this Lease.

SECTION 30. ln the event that two (2) or more individuals, corporations, partnerships or other

business associations (or any combination of two (2) or more thereof) shall sign this Lease as



Tenant, the liability of each such individual, corporation, partnership or other business association

to pay rent and pérform all other obligations hereunder shall be deemed to be joint and several.

ln i¡fé manner in the event that Tenant shall be a partnership or other business association, the

members of which are, by virtue of statute or general law, subject to personal liability, then the

liability of each such member shall be deemed to be joint and several.

SECTION 31. Tenant shall be responsible for its own telephone service and installation of

telephone equipment in the Leased Premises.

SECTION 32. Except for Hazardous Materials brought, kept, or used in the Leased Premises in

commercial quantities similar to those quantities usually kept on similar premises by others in the

same business, and which are used and kept in compliance with applicable public health, safety,

and environmental laws, Tenant shall not allow any Hazardous Material to be located in, on, or

under the Leased Premises or allow the Leased Premises to be used for the manufacturing,

handling, storage, distribution, or disposal of any Hazardous Material. Tenant shall comply with

all fedeial, state, or local laws, ordinances, regulations, and orders applicable to the Leased
premises or the use thereof relating to environmental protection, or the use, analysis, generation,

manufacture, storage, disposal, or transportation of any Hazardous Material. Tenant shall, at its

sole cost and expense, arrange for the removal and disposal of all Hazardous Materials

generated or stored in the Leased Premises, which removal and disposal shall comply with all

ãpplicable federal, state, and local laws, rules, regulations, ordinances, and orders. lf Tenant

¡èðomes aware of the presence of any Hazardous Material in the Leased Premises (except for

those Hazardous Materials permitted above) or if Tenant or the Leased Premises become subject

to any order to repair, close, or otherwise cleanup the Leased Premises, Tenant shall, at its own

cost änd expense, carry out and complete any repair, closure, or other cleanup of the Leased

Premises. lf Tenant faiLs to implement and diligently pursue any such repair, closure, or other

cleanup, Landlord may, but shall not be obligated to, carry out such action and recover all of the

costs and expenses from Tenant. As used herein, the term "Hazardous Materials" means any

hazardous or toxic substance, material, or waste regulated or listed pursuant to any federal, state,

or local environmental law, including without limitation, the Clean Air Act, the Clean Water Act,

the Toxic Substances Control Act, the Comprehensive Environmental Response Compensation

and Liability Act, the Resource Conversation and Recovery Act, the Federal lnsecticide,

Fungicide, Rodenticide Act, the Safe Drinking Water Act, and the Occupational Safety and Health

Act, or any other toxic substance.

SECTION 33.
33.1. lf any term or provision of this Lease is declared invalid or unenforceable, the remainder of

this Leasé shall not be affected by such determination and shall continue to be valid and

enforceable.

33.2. The parties executing this Lease warrant that this Lease is being executed with full

corporate authority and that ihe officers whose signatures appear hereon are duly authorized and

emþowered to máke and execute this Lease in the name of the corporation by appropriate and

legal resolution.

33.3. Wherever in this Lease either Tenant or Landlord shall have agreed or promised to perform

certain acts or othenivise where the context of this Lease would require such performance to

occur after the termination or expiration of the Lease, then those agreements and covenants shall

survive the termination or expiration of the Lease and continue to bind Tenant and Landlord.

33.4. This written Lease constitutes the entire and complete agreement between the parties

hereto and supersedes any prior oral or written agreements between the parties with respect to

the Leased Premises. li is expressly agreed that there are no verbal understandings or

agreements which in any way change the terms, covenants and conditions herein set forth, and

thãt no modification of inis Lease and no waiver of any of its terms and conditions shall be

effective unless in writing and duly executed by the parties hereto.

33.5. This Lease may be executed in one or more counterparts, each of which shall be an original,

and all of which when taken together shall constitute one and the same document.

lN W¡TNESS WHEREOF, the parties hereto have executed this Lease as of the day and year

first above written.



[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by

the mayor and the city attorney to the agreement set out herein that do not substantially alter the

materiãl provisions of ttre agreement, and the execution thereof by the mayor and the city attorney

is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city'

SECTION V
welfare requiring it.

That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 7th day of April, 2015

DENNIS R. PHILLIPS, MAYOR
ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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vt.D.6

K{NffPoRr
AGENDA ACTION FORM

Approvinq a Plan to Greate an Adventure Tourism District

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and Alderme
Jeff Fleming, City Manager

AF-75-2015
April 6,2015
N/A

FinalAdoption:
Staff Work By:
Presentation By:

April T , 2015
Lynn Tully, AICP
Lynn Tully, AICP

ùlt,

Recommendation:
Approve the resolution

Executive Summarv:
ffre -fennessee nOventure Tourism and Rural Development Act of 2011" created a mechanism by which

communities can apply to be certified as an adventure tourism district ("district"). Certification as a district

allows certain businesses to qualify for a jobs tax credit specific to the Adventure Tourism Act.

Certification of a district must be obtained by receiving approval from both the commissioner of the

Department of Revenue and the commissioner of the Department of Economic and Community

Development. This approval is based upon a "best interests of the state" determination made by DOR

and approved by ECO. nlt interested local governments must submit their completed plans and

appticåtions to EÓo by April i5,2015. Approved plans will receive certification for a period of three (3)

yäàrs. Upon expiratioá oi tne three (3) year period, a local government must submit a new, complete

plan for certification.

This District sets the stage for an economic benefit for any new tourism business who invests significantly

in our district. According-ly, any "tourism related business" including restaurants, lodging establishments

and other tourism relaied attiactions may form the basis of a local governing body's application for

creation of a district and may benefit from the tax credits provided for in the Adventure Tourism Act once

a district is certified by DOR and ECD.

Attachments:
1. Resolution
2. Adventure Tourism Distr¡ct Map

Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips

Y NO



RESOLUTION NO

A RESOLUTION OF CITY OF KINGSPORT, TENNESSEE
DECLARING ITS INTENT TO PARTICIPATE IN THE

TENNESSEE ADVENTURE TOURISM AND RURAL
DEVELOPMENT ACT OF 2011 BY DEVELOPING A CERTIFIED
ADVENTURE TOURISM DISTRICT PLAN

WHEREAS , Tenn. Code Ann. section 11-11-204 authorizes the creation of an Adventure

Tourism District and an Adventure Tourism District Plan in the city upon approval be a two-thirds

majority vote of the board of mayor and aldermen; and

WHEREAS, adventure tourism, such as road biking, mountain biking, motorized trail

riding, all-terrain vehicles, rowing, kayaking and canoeing, equine activities, rappelling,

paragtiOing, zip lining, hang-gliding-, shooting sports, and other such activities, offer economic

development opportunities for all businesses in the city;

WHEREAS, approval as an Adventure Tourism District allows qualified businesses

located within the distiict to earn a jobs tax credit to offset a portion of the Tennessee franchise

and excise tax liability; and

WHEREAS, the city will work closely with the State of Tennessee Economic and

Community Development ãnd Department of Revenue to ensure approval of the Adventure

Tourism District Plan.

Now therefore,

BE lT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN as follows:

SECTION l. That pursuant to the Tennessee Adventure Tourism and Rural

Development Act of 2011 the city hereby creates an Adventure Tourism District, which is known

as the Kingsport Adventure Tourism District and the district shall be all the property in the

corporate boundaries of the city .

SECTION ll. That the board approves an Adventure Tourism District Plan set out as

follows:
Adventure Tourism District Plan
Kingsport, Tennessee

Overview
ln a targeted effort to attract growth for our existing Adventure Tourism businesses and to recruit

additioñal Adventure Tourisñr Businesses with the goal of increasing revenue and generating

additional jobs, Kingsport has created a the Kingsport Adventure Tourism District.

Kingsport has a multitude of natural resources, which fit the criteria to build the Adventure Tourism

lndüsiry impact. Kingsport desires to reduce unemployment and draw tourism which plays a large

part in óur èconomiðoutlook. We see this district designation as a way to assist in increasing our

local and state tax revenue for improved economic growth.

Targeted Business
Touiism is big business across the nation and in Tennessee. The economic impact of Tennessee

Tourism waJmore than $16.7 Billion in 2013. One niche area of great impact is Adventure

Tourism. This category includes "outdoor recreational opportunities such as equine and



motorized trail riding, white-water rafting and kayaking, rappelling, rock climbing, hang-gliding,
spelunking, and other such activities."

Products and Services
The Kingsport Adventure Tourism District includes Bays Mountain Park, one of the largest
municipal parks in the state, and areas adjacent to Warriors Path State Park. This area also
includes shoreline of Patrick Henry Lake. Additionally, the North and South Forks of the Holston
River transect Kingsport from north to south and east to west, respectively, while Boone Lake is
in close proximity to the southeastern city limit. These particular areas create opportunity for users
to enjoy recreational activities including cycle cross bicycle races, mountain biking, hiking,
kayaking/canoeing, bird watching, and stand-up paddle boarding because of its terrain and
assets. Recent improvements in Kingsport bicycle infrastructure have begun to attract
adventurists, through the heart of our downtown and to our city limits in in several directions, as
bicycle tourists learn of the logistical flexibility offered by Kingsport's location and bicycle
infrastructure connectivity. Kingsport currently has prime business space available for
development.

Customer - Target Market
A survey conducted in 2009, in cooperation with George Washington University, Adventure
Travel Trade lndustry and Xola Consulting, had a gôal to'gain better understanding of the size
and characteristics of this market segment.' The study results concluded that the typical
adventure traveler is between the ages of 35-47 years, is fairly even male and female, 70 o/o oI
them have post-secondary education and their trips last between 7-8 days. ln addition, their
expenditures are trending upwards. This market continues to change, however one important
note is that Adventure Tourism is a subjective activity: what is adventure to one person, may not
be to another. A couple of things hold true for this class of the tourism industry and they are -
physical activity, interaction with nature, and may include a cultural learning experience or
exchange.

Summary
Since there are currently limited active businesses in this area that meets this designation, our
goal is to provide information and support to potential businesses about the benefits of locating
in this designated district.

SECTION lll. That the mayor is further authorized and directed to make such changes
approved by the mayor and the city attorney to the plan set out herein that do not substantially
alter the material provisions of the plan and the execution thereof by the mayor and the city
attorney is conclusive evidence of the approval of such thanges

SECTION lV. That the mayor is authorized and directed to apply for such designation
with approval from the Tennessee Department of Revenue and Tennessee Department of
Economic and Community Development and execution of a notarized letter containing the
following statement:

l, Dennis R. Phillips, Mayor of the City of Kingsport, hereby confirm that this application, including
all attachments, does not contain any representations of fact which are false or misleading in any

respect.

SECTION V. That the mayor is authorized and directed to execute all other documents
necessary and proper, and to take such acts as necessary, to effectuate the purpose of this
resolution

SECTION Vl. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION Vll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.



ADOPTED this the 7th day of April, 2015

ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

DENNIS R. PHILLIPS, MAYOR

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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vt.D.7

KU{ç,,qPoRr
AGENDA ACTION FORM

Awardinq for lnstallation of roencv Generator and Bvoass Pumps Sewer Lift
Stations to W&O Gonstruction Gompanv

To:
From

Action Form No
Work Session:
First Reading:

Board of Mayor and
Jeff Fleming, City Manage

AF-82-2015
April 6, 2015
N/A

FinalAdoption:
Staff Work By:
Presentation By

AprilT,2015
N. Ensor
R. McReynolds

Recommendation:
Approve the resolution

Executive Summarv:
@March11,2o15fortheSewerLiftStationEmergencyGeneratorandBypassPump
Project.

The project consists of the installation of one emergency generator and six emergency bypass pumps.

The objêctive of emergency operation is to prevent the discharge of raw sewage to any water and to

protect public health Of preventing back-up of wastewater into basements, streets and other public and

þrivate property in the-event of a power outage. These seven stations were identified as high priority

sites based on size, overflow location and station history in the department's Sewer Lift Station

Operability/Reliability Plan.

City staff, along with our consulting engineers, have reviewed the bids and recommends awarding the

coñtract to theãpparent low biddei, wao Construction Company in the amount of $730,000. Funding

will reside in SW1300.

Attachments.
1. Resolution
2. Bid Tabulation

Funding source appropriate and funds are Y NO
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips



RESOLUTION NO.

A RESOLUTION APPROVING THE DONATION OF PROPERTY
AT THE RIVERBEND DEVELOPMENT FROM FIRST
SOUTHEAST DEVELOPMENT, LLC; AND AUTHORIZING THE
MAYOR TO EXECUTE THE DONATION AGREEMENT AND ALL
OTHER DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THE DONATION OR THIS
RESOLUTION

WHEREAS, First Southeast Development, LLC, a Virginia limited liability company,
would like to donate the property, consisting of approximately 24.10 acres to the city; and

WHEREAS, the property is located at the end of the proposed extension of Riverbend
Drive currently under construction and approximately 1,786 feet from its intersection with South
Fort Henry Drive, and lies adjacent to the bank of the South Fork of the Holston River with
nearly 2,646 feet of riverbank access; and

WHEREAS, the property contains several acres of property that could be developed into
parkland and needs to be protected from future development; and

WHEREAS, the property was appraised on behalf of the city by William A. Miller, who is a
licensed property appraiser approved by the city, dated February 10,2015, whose opinion was
that the fair market value of the property was $1.301 million; and

WHEREAS, First Southeast Development, LLC has requested that the donated real
property will continue to be allowed for use in calculation of the required open space for the
planned development zoning designation and according to the planning commission approved
plan, and allowed access rights for the purpose of grading according to the approved grading
plan; and

WHEREAS, the city is in receipt of a clean Phase I environmental study for the property

Now therefore,

BE lT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN as follows

SECTION l. That the Donation Agreement for the donation by First Southeast
Development, LLC, of approximately 24.10 acres of property at the end of the proposed

extension of Riverbend Drive currently under construction and approximately 1,786 feet from its
intersection with South Fort Henry Drive is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and

subject to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, a

Donation Agreement with First Southeast Development, LLC for the donation of the
approximately 24.10 acres of property at the end of the proposed extension of Riverbend Drive
currently under construction and approximately 1,786 feet from its intersection with South Fort



Henry Drive and all other documents necessary and proper, and to take such acts as

necessary, to effectuate the purpose of the agreement or this resolution, said agreement being

as follows:

DONATION AGREEMENT
THIS DONATION AGREEMENT (hereinafter "Agreement") is hereby made and entered into as of
the latest of the dates of execution by the parties hereto as shown by the date of notarization of the
signatures of the parties (hereinafter "Effective Date"), by and between CITY OF KINGSPORT,
TÈNNESSEE, a Tennessee municipal corporation, (hereinafter "City") and FIRST SOUTHEAST
DEVELOPMENT, LLC, a Virginia Limited Liability Company (hereinafter "Donor").

RECITALS
WHEREAS,theDonoristheownerof acertainparcel of landcontaining24.10 acres, moreorless,
located in Kingsport, Tennessee the legal description of which is more particularly set forth on

Exhibit A attached hereto and hereby made a part hereof (the "Property"); and
WHEREAS, Donor desires to donate the property to City; and
WHEREAS, City is willing to accept donation of the Property.

WITNESSETH:
NOW, THEREFORE, for and in consideration of the premises and mutual promises herein

contained and for other good and valuable consideration the receipt and sufficiency of which are
hereby acknowledged and confessed, the parties hereto agree as follows:
SECTION l. PROPERTY DONATION. Subject to the terms and conditions herein, Donor hereby

agrees to donate the Property to City, and City hereby agrees to accept a donation of the Property.
Donation of the Property shall be made by the Donor's execution of a Special Warranty Deed
conveying the Property to City, which conveyance shall be free and clear of all liens and

encumbrances except those to which City consents (the "Permitted Exceptions"). All property and
interests of Donor to be conveyed hereunder are herein collectively called the "Property". To

facilitate the conveyance, City will take all subdivision items provided by Donor to the Planning
Commission for preliminary and fìnal approval of subdivision of the Property and dedication of the
street to be constructed by City as public right-of-way.
SECTION 2. CONDITIONS PRECEDENT. Prior to consummation of the donation, the following

conditions precedent shall be satisfied.
a. Title Report. At its cost, Donor shall obtain and provide to City a title report for the Property,

which title report shall describe the current status of title to the Property and shall be accompanied
by copies of all instruments which create exceptions to the title. City shall have a period of fifteen
(15) days after its receipt of the title report and exception documents and the survey described
below to examine same and to raise any objections to the title or survey that City has. lf City raises

any objections to the title or survey, within ten (10) days thereafter the Donor will advise City
whether or not the Donor will seek to cure any such objections. lf Donor agrees to undertake the

cure, it shall have such time as Donor needs to successfully effect the cure. All matters of title and

of survey to which City does not object, and all matters of title and survey to which City has

objected and Donor cures to the City's satisfaction, shall be Permitted Exceptions. City shall not be

required to accept the donation of the Property if there are any matters of title or survey to which

City has objected and for which no cure satisfactory to City has been obtained.
b. Survev. At its cost, Donor shall have provided an acceptable survey of the Property to City.

". 
Enu¡.on."nt"l n"pm. At its cost, Donor shall have provided to City an acceptable Phase I

environmental report for the Property.
d. Plat. The recordation of a plat creating the Property as a separate identiflable tract shall have

been recorded in the Office of the Register of Deeds of Sullivan County.
SECTION 3. DONATION VALUE. Based on an appraisal dated February 10,2015, by William A.

Miller, a licensed property appraiser approved by the City, for purposes of this Donation Agreement

the value of the Property shall be the sum of One Million Three Hundred One Thousand Dollars
($1,301,000.00) subject to the prorations and other adjustments as hereinafter provided. At the

closing of the transfer of the Property, the City shall provide proof or confirmation of donation of the

Property for intended civic purposes and public benefit; provided, however, the donation value of
the Property shall not be construed to create or impose any additional duty, monetary or otherwise,
upon the City with respect to the other provisions of this Agreement; and provided, further, the City

does not warrant or represent the deductibility of the donation for income tax purposes. Whether
the donation may be treated as a proper deduction for income tax purposes is and shall remain

solely the responsibility of Donor.
SEcÍtON 4. PAYMENT OF PROPERTY TAXES. lncident to its donation of the Property to City,

Donor shall provide to City a cash payment in an amount equal to the estimated property taxes



owing for the Property from the beginning of the property tax year to the date of donation. Using
such funds, City shall pay the property taxes for the Property for the year of donation at such time
as the bill therefore is tendered
SECTION 5. EASEMENTS. At the time of donation the Donor and City shall execute a mutually
acceptable Easement Agreement granting to Donor (i) the right for three (3) perpetual drainage
easements for the proposed apartment site, and (ii) the right to create, use, and improve a roadway
over and across the Property to permit Donor, its successors, assigns, and licenses, to use the
same for ingress and egress of trucks and other vehicles to haul and move soils and other
materials as may be necessary and incident to the development of Donor's property adjoining the
Property; such. Such roadway easement to be effective shall be for a period of five (5) years from
the date of the its execution of the Easement Agreement.
SECTTON 6. AS lS, WHERE lS; WITH ALL FAULTS. The Property will be conveyed by Donor to

City AS lS, WHERE lS, WITH ALL FAULTS, without any warranty or representation as to the
physical condition of the Property or its suitability or fitness for any particular use or purpose.

SECTION 7. NO LIABILITY OF CITY OFFICIALS AND EMPLOYEES. No member, offìcial, or
employee of City shall be personally liable to Donor in the event any provision of the Agreement is

unenforceable, or there is any default or breach by City, or for any amount which may become due
under the Agreement, or on any obligations under the terms of the Agreement.
SECTION 8. CONVEYANCE OF PROPERTY AND RIGHT-OF-WAY. Donor shall convey clear
and marketable title to the Property to City by Special Warranty Deed to said Property, without any
restrictions or encumbrances except the proration real property taxes for the year in which the
closing takes place and the Permitted Exceptions. Additionally, Donor will donate to City all the
right-of-way City determines is necessary to construct a public road from Ft. Henry Drive to the
Property and to construct a traffic signal, if warranted by the Tennessee Department of
Transportation. The road will be located at the north end of the Property and will be constructed to
provide direct access to the Property from Ft. Henry Drive. Additionally, a traffic control signal at Ft.

Henry Drive will also be constructed by City, if warranted by Tennessee Department of
Transportation. City will not be obligated to expend more than One Million Two Hundred Thousand
Dollars ($1,200,000.00) for both the road and traffic signal. Donor shall provide funds for any
additional costs associated with the road and signal construction, when and as needed by City for
the cost of infrastructure to provide access to the Property, but prior to award of bid for construction
of the same.
SECTION 9. CLOSING. Subject to the conditions set out in this Agreement, the closing shall occur
on or before thirty (30) days after the Effective Date (the "Closing Date"), at a time and location
mutually agreed upon by the parties or, upon failure of the parties to agree, at a time and place

specified by City (the "Closing"). City and Donor agree to deliver and execute such documents as
may be reasonable and necessary in the opinion of counsel for Donor and City to consummate and
close the Donation and sale contemplated herein pursuant to the terms and provisions hereof.
SECTION 10. TITLE INSURANCE. City, at its expense, may secure an owner's title insurance
commitment to issue a title insurance policy insuring City's fee simple interest in the Property to the
extent of the Donation Price.
SECTION 11. POSSESSION. Delivery of possession of the Property to City shall occur at the
successful completion of Closing.
SECTION 12. NOTICE. Any notice or demand on either party hereunder shall be deemed to have
been given when mailed to the other party by Certified Mail, Return Receipt Requested, postage
prepaid at the addresses set forth below:
DONOR: WILLIAM H. HAYTER

Managing Member
First Southeast DeveloPment, LLC
A Virginia Limited Liability Company
18528 Lee Highway
PO Box 1000
Abingdon, VA24212

CITY: City of Kingsport, Tennessee
225 West Center Street
Kingsport, Tennessee 37660
Attention: J. Michael BillingsleY

SECTION 13. PRORATIONS. All real property taxes and assessments shall be prorated as of the
Closing Date, using for such purpose the rate and valuation shown on the latest available tax
notice.
SECTION 14. REZONING. City assumes any and all costs of rezoning the property for civic use.
SECTION 15. SPECIAL ASSESSMENTS. Donor assumes the payment of any unpaid deferred



charges or special assessments for public improvements levied before the Closing on or against
the Property, including any tap fees for water or sewer servtce.
SECTION 16. REAL PROPERTY TAXES. City shall be responsible for all real property taxes
levied against the Property after title is transferred, if any.
SECTION 17. USE OF PROPERTY. City currently intends to use the Property for park purposes,
but nothing herein limits its use or requires it to further develop any of the Property within any time
frame, except as determined solely by City. The Property will continue to be allowed for use in
calculation of the required open space for the Planned Development zoning designation and
according to the Planning Commission approved plan. City will also receive by donation the right of
way it determines it needs for the road and traffic signal.
SECTION 18. ADDITIONAL RESPONSIBILITIES OF DONOR. Donor will prior to the donation of
Property:
(a) Provide an opinion for the donation of the Property under these terms from a tax attorney or
certifìed public accountant as to the eligibility of Donor's transfer of the Property for a charitable
contribution deduction for federal income tax purposes, together with Donor's indemnity agreement
whereby Donor agrees to hold the City harmless from any issues related to such tax treatment. City
will not issue an opinion regarding any tax matter pertaining to the donation and will not execute
any document for tax purposes without an opinion from a tax attorney or certified public accountant
of Donor's choosing, reasonably acceptable to the City and paid for by Donor that City is able to
lawfully and properly execute such documents and make such representations.
(b) All costs for the work described in this Section 19 will be borne by Donor.
SECTION 19. ADDITIONAL RESPONSIBILITIES OF CITY. Upon the successful donation of the
Property and the right-of-way by Donor to City, City shall:
(a) Construct improvements as outlined above according to the construction plans prepared by
Highlands Engineering, who are properly licensed engineers; which plans are to be supplied at no

cost to City by Donor and approved by the city engineer, provided when such construction shall
commence and end is solely within the discretion of City.
(b) Control and manage all bidding, inspection and construction to ensure completion in an
acceptable manner.
SECTION 20. EXPENSES OF DONOR. ln closing this transaction, Donor shall be charged with the
following:
(a) The cost of preparation of the warranty deed;
(b) Any expenses needed to provide City with clear and marketable title to the Property;
(c) The fees and expenses of any attorney or other advisor engaged by Donor in connection with
this transaction; and
(d) The commission or fees charged by any real estate broker or agent retained or used by the
Donor in connection with this transaction.
SECTION 21. EXPENSES OF CITY. ln closing this transaction, City shall be charged with the
following:
(a) The cost of any title search and title insurance policy;
(b) The cost of recording the deed and any transfer tax associated with such deed; and
(c) Any fees charged in connection with any attorney or other advisor engaged by City in
connection with this transaction; and
SECTION 22. RISK OF LOSS. The risk of loss or damage to any of the Property described above
by fire or other casualty shall remain with the Donor until Closing. ln the event of such loss before
Closing, this Agreement shall be voidable at the option of City by written notice of such option to
the Donor prior to the scheduled Closing. Should City elect to continue with the Donation following
such loss or damage before Closing, City shall the right to close this Agreement at the stated
Donation Price.
SECTION 23. DEFAULT. ln addition to the default set out in subsection (b) of this Section 23, the
failure of either party to perform, keep or fulfìll any of the covenants, undertakings, obligations or
conditions set forth in this Agreement, is a default
(a) lf City is in default of this Agreement, Donor shall give written notice to City, and City shall have
ten (10) business days from the date of the receipt of such notice within which to cure such default.
lf the Closing contemplated by this Agreement is not consummated on account of City's default
hereunder, Donor shall be entitled to terminate this Agreement.
(b) lf Donor is in default of this Agreement, City shall give written notice to Donor, and Donor shall
have ten (10) business days from the date of the receipt of such notice within which to cure such
default, provided, however, there shall be no cure period for Donor's failure to close. lf the Closing
contemplated by this Agreement is not consummated on account of Donor's default hereunder City
shall be entitled to terminate this Agreement and City shall be entitled to specific performance and
all other rights, privileges or remedies available to City at law or in equity, severally or cumulatively.



A default of Donor shall include, but is not limited to, the failure or refusal of Donor to close on the

sale of the Property, when scheduled, or to convey a clear and marketable title by warranty deed to

City, as set forth herein.
SECTION 24. DONOR'S WARRANTTES, REPRESENTATIONS AND COVENANTS. Donor

hereby represents and warrants to City solely as to the following matters, each of which is so

warranted to be true and correct as of the date hereof and shall, as a condition to City's obligations
hereunder, be true and correct on the closing date:
(a) Donor has entered into no other presently effective agreement to sell the Property, or any
portion thereof, nor has it granted any presently effective option for the sale of the Property, or any
portion thereof, or right of fìrst refusal or right of first offer with respect thereto;
(b) Donor has no knowledge of pending or contemplated condemnation proceedings affecting the

Property, the abutting streets, or any part thereof;
(c) Donor is not now a party to any litigation with respect to the Property, and Donor knows of no

litigation or threatened litigation affecting the title to the Property (and Donor shall give City prompt

notice of the institution or threat of any such litigation prior to the Closing Date);
(d) Donor is not a "foreign person" as defined in the lnternal Revenue Code of 1986, as amended,
and as contemplated by the Foreign lnvestments in Real Property Tax Act (96 Stat. 2682), as
amended by the Defìcit Reduction Act of 1984, and City has no obligation to withhold and pay over
to the U. S lnternal Revenue Service any part of the "amount realized" by Donor in the transaction
contemplated hereby;
(e) The execution and entry into this Agreement, the execution and delivery of the documents and

instruments to be executed and delivered by Donor on the Closing Date, and the performance by

Donor of Donor's duties and obligations under this Agreement and of all other acts necessary and

appropriate for the full consummation of the Donation and sale of the Property as contemplated
herein, are consistent with and not in violation of, and shall not create any adverse condition under,
any contract, agreement or other instrument to which Donor is a party, or any judicial order or
judgment of any nature by which Donor is bound; and
(f) All necessary and appropriate action has been taken by Donor authorizing and approving the

execution of and entry into this Agreement, the execution and delivery by Donor of the documents
and instruments to be executed by Donor on the Closing Date, and the performance by Donor of
Donor's duties and obligations under this Agreement and of all other acts necessary and

appropriate for the consummation of the Donation and sale of the Property as contemplated
herein.
sEcTtoN 25. CtTy'S WARRANTTES, REPRESENTATIONS AND COVENANTS. City hereby

represents and warrants to Donor solely as to the following matters, each of which is so warranted

to be true and correct as of the date hereof and shall, as a condition to Donor's obligations
hereunder, be true and correct on the closing date:
(a) The execution and delivery of this Agreement and the performance by City of its obligations
hereunder have been duly authorized by all required action of City;
(b) C¡ty does not require any consents or approvals from any third party with respect to the

execution and delivery of this Agreement or with respect to the performance by City of its

obligations hereunder, including the Donation of the Property from Donor;
(c) The execution and entry into this Agreement, the execution and delivery of the documents and

instruments to be executed and delivered by City on the Closing Date, and the performance by City

of City's duties and obligations under this Agreement and of all other acts necessary and

appropriate for the full consummation of the Donation of the Property as contemplated herein, are

consistent with and not in violation of, and shall not create any adverse condition under, any

contract, agreement or other instrument to which City is a party, any judicial order or judgment of
any nature by which City is bound; and
(d) All necessary and appropriate action has been taken by City authorizing and approving the

execution of and entry into this Agreement, the execution and delivery by City of the documents
and instruments to be executed by City on the Closing Date, and the performance by City of City's

duties and obligations under this Agreement and of all other acts necessary and appropriate for the

consummation of the Donation and sale of the Property as contemplated herein.
SECTION 26. TIME lS OF THE ESSENCE. Time is of the essence to the performance of this

Agreement.
SÈcT¡oN 22. MERGER GLAUSE; ENT¡RE AGREEMENT; MoDlFlcATloNS. All understandings

and agreements heretofore had between the parties are merged in this Agreement, which alone
fully and completely expresses their agreement, and the same is entered into after full

investigation, neither party relying upon any statement, representation, express or implied

warranties, guarantees, promises, statements, "setups", representation, or information not

embodied in this Agreement, made by the other, or by any agent, employee, servant, or other



person representing or purporting to represent the Donor. This Agreement contains the full
agreement between the parties and there are no other contracts, express or implied, which are not
stated herein, and no waiver of any of its terms and conditions shall be effective unless in writing
and duly executed by the parties hereto.
SECTION 28. POST CLOSING SURVIVAL. Wherever in this Agreement Donor or City shall have
agreed or promised to perform certain acts or othen¡rise where the context of this Agreement would
require such performance or grants to occur after the Closing, then those agreements and
covenants shall survive the Closing and continue to bind Donor and City.
SECTION 29. CAPTIONS. The section headings or captions appearing in this Agreement are for
convenience only, are not a part of this Agreement and are not to be considered in interpreting this
Agreement.
SECTION 30. SEVERABILITY. ln the event any provision or portion of this Agreement is held by
any court of competent jurisdiction to be invalid or unenforceable, such holding shall not affect the
remainder hereof, and the remaining provisions shall continue in full force and effect to the same
extent as would have been the case had such invalid or unenforceable provision or portion never
been a part hereof.
SECTION 31. CONTROLLING LAW; VENUE. This Agreement has been made and entered into
under the laws of the State of Tennessee, and said laws shall control the interpretation thereof.
Venue for any litigation concerning this Agreement shall be filed in the state or federal courts for
Sullivan County, Tennessee.
SECTION 32. BINDING EFFECT. All covenants, agreements, warranties and provisions of this
Agreement shall be binding upon and inure to the benefìt of the parties hereto and their respective
successors and assigns.
SECTION 33. . ASSIGNMENT. City may not assign or transfer this Agreement without the written
consent of Donor, which consent shall be at Donor's sole discretion.
SECTION 34. MISCELLANEOUS.
(a) This Agreement may be executed in any number of counterparts, each of which shall be

deemed to be an original and all of which shall constitute one and the same agreement.
(b) This Agreement is intended to be solely for the benefit of the parties hereto and their respective
successors and assigns, and the provisions of this Agreement are not intended to be, and shall not

be construed, for the benefit of any third party.
(c) Each party has been represented by counsel and has had the opportunity to share in the
drafting of this Agreement and accordingly this Agreement shall not be construed either for or
against either party as the drafter.
(d) The rights and remedies provided by this Agreement are cumulative in nature and are in

addition to, and not in lieu of, any other rights afforded by law.
(e) This Agreement may not be modified except in a writing executed by all of the parties.
(f) Where the circumstances require, the singular shall refer to the plural and the plural to the
singular, and the use of one gender shall be applicable to all genders.
SECTION 35. FURTHER ACTS. Each party hereto agrees to do execute, acknowledge and deliver
all such further acts, assignments, transfers, assurances and instruments that may reasonably be

required to fully effectuate the transactions contemplated in this Agreement.
lN WITNESS WHEREOF, the parties have hereunto set their hands hereto in duplicate originals

. [Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by
the mayor and the city attorney to the Donation Agreement set out herein that do not
substantially alter the material provisions of the agreement, and the execution thereof by the
mayor and the city attorney is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 7th day of April, 2015



DENNIS R. PHILLIPS, MAYOR
ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



RESOLUTION NO

A RESOLUTION AWARDING THE BID FOR THE INSTALLATION

oFANEMERGENCYGENERAToRANDBYPASSPUMPSAT
SEWER LIFT STATIONS TO W&O CONSTRUCTION COMPANY

AND AUTHORIZING THE MAYOR TO SIGN AN AGREEMENT FOR

THE SAME AND ALL DOCUMENTS NECESSARY AND PROPER

TO EFFECTUATE THE PURPOSE OF THE AGREEMENT

WHEREAS, bids were opened March 11,2015, forthe Sewer Lift Station Emergency

Generator and Bypass Pump Project.

WHEREAS, upon review of the bids, the board finds W&O Construction Company is the

lowest responsible compliant bidder meeting specifications for the particular grade or class of

material, work or service desired and is in the best interest and advantage to the city, and the City of

Kingsport desires to enter into a contract for the installation of one emergency generator and six

emðrgency bypass pumps from W&O Construction Company at an estimated construction cost of

$730,000.00; and

WHEREAS, funding is identified in project number SW1300;

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

sEcTloN L That the bid for the installation of one emergency generator and six

emergency bypass pumps for the Sewer Lift Station Emergency Generator and Bypass Pump

erojeãt at ãn êstimaied cost of $730,000.00 is awarded to W&O Construction Company, and the

r"yor is authorized to execute an agreement for same and all documents necessary and proper to

effectuate the purpose of the agreement.

sEcTloN ll. That the board finds that the actions authorized by this resolution are for a

public purpose and will promote the health, comfort and prosperity of the public.

SECTION III

welfare requiring it.
That this resolution shall take effect from and after its adoption, the public

ADOPTED this the 7th day of April, 2015

DENNIS R. PHlLLIPS, MAYOR

ATTEST

JAMES H. DEMMING, CITY RECORDER
APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



SummarY of Eld¡
W & O Construction Co., lnc.

Frizzell Constructlon ComPanY, I

J" Cumby Construclion Co", lnc.

Thomas Construction Co., lnc,

Desþn and Conslruction Service

Clty of Klngrport

Sewor Llft Strtlon¡ - Emcrgcncy Bypmr PumplGrnrrator ProJrct

Certlflod Bld Trbulrtlon

s730,000.1þ

s765,700.00
5784,ooo.oo

s832,350.00

$gss,zsg.oo

tillll,
E.

100
Op T

lilnll
I, lhe undersigned, do herebY certify that lhc foregolng bid tabulatlon ls true and conect

to the best of mY knoulledge, inlormation, and bellel:

(-
/Vtv. l b-

Douglas E. Crowell, P.E.

$784,ooo.oo

J. Cumby Constructlon, lnc.

9765,700.00

$955,¿58.00

De¡ltn ¡nd Con¡tructlon Servlces,

lne.

Frhrcll Con¡tructlon

$æe,350.00

9z:to,ooo.oo

W&O Contructlon Co., lnc.

Thoma¡ Const?uct¡on Co., lnc.

Total Bld Amount

CxP.31$SE/Bld lnlo/Ccrlllicd 8ld 1¡bul¡tlon 03 t9,20lS
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KINGSPO
\TENNESsEE

AGENDA ACTION FORM

Amendment of the Annual Ooeratino with Downtown Kinos rt Assoc iation
to lnclude Maintenance of Christmas Street Liohtino Decorations

To:
From:

Action Form No
Work Session:
First Reading:

Board of Mayor and Alde
Jeff Fleming, City Man

AF-79-2015
April 6,2015
N/A

FinalAdoption:
Staff Work By:
Presentation By:

April 7, 2015
Lynn Tully, AICP
Lynn Tully, AICP

Recommendation:
Approve the resolution

Executive Summarv:
ln February 2015 the Board of Mayor and Aldermen approved an amendment of the Downtown
lmprovement Project fund for the future downtown projects including façade and redevelopment grants

as well as other projects in downtown Kingsport to include the funding for purchase of new Holiday
Decorations. The Downtown Kingsport Association has agreed to maintain the decorations throughout
the year to ensure longevity and prolong the use of the decorations to their fullest extent.

ln order to facilitate this maintenance the annual operating agreement between the City of Kingsport and

the Downtown Kingsport Association must be amended.

Attachments:
1. Resolution

Y NO
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips



RESOLUTION NO

A RESOLUTION APPROVING AN TO THE AMENDMENT
ANNUAL OPERATING AGREEMENT WITH THE DOWNTOWN
KINGSPORT ASSOCIATION; AUTHORIZING AND DIRECTING
THE MAYOR TO EXECUTE THE AMENDMENT; AND ALL

OTHER DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THE AMENDMENT

WHEREAS, in February, 2015, the board approved an amendment to the Downtown

lmprovement Project Fund for future downtown projects including façade and redevelopment
grånts as well as other projects in downtown Kingsport and the funding for purchase of new

holiday decorations; and

WHEREAS, the Downtown Kingsport Association has agreed to maintain the decorations

throughout the year to ensure longevity and prolong the use of the decorations to their fullest

extent; and

WHEREAS, in order to facilitate such maintenance, the annual operating agreement

between the city and the Downtown Kingsport Association, needs to be amended

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS

SECTION l. That an amendment to the annual operating agreement with Downtown

Kingsport Association, is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-mayor,

is authorized and directed to exécute, in a form approved by the city attorney, and subject to the

requirements of Article X, Section 10 of the Charter of the City of Kingsport, an amendment to the

annual operating agreement with Downtown Kingsport Association and all other documents

necessary anO proþer to effectuate the purpose of the amendment or this resolution, said

amendment being generally as follows:

AM E N D M Elll TTLOEêG R E E M E N T

THE CITY OF KINGSPORT, TENNESSEE

DOWNTOWN KINGSPORT ASSOCIATION
..CENTRAL BUSINESS DISTRICT PROJECT"

THIS AMENDMENT to the July 1,20',14, Agreement is made between the city of

Kingsport, hereafter called "ClTY" and the Downtown Kingsport Association, hereafter called

"ASSoclATloN'' 
w'TNESSETH:

WHEREAS the parties desire to amend the Agreement between the parties for the Central

Business District Project.

NOW THEREFORE, based upon the mutual promises set out herein and other good and

valuable consideration not necessary to set out herein the parties agree as follows:

1. That section 2. F. of the Agreement is amended as follows:



2. DESCR|PT|ON OF THE PROJECT. ASSOCIATION agrees as follows to
undertake the following action items and responsibilities:

F. Produce events that promote downtown, including by way of example:

1. Holiday and seasonal lighting including providing annual maintenance and

refurbishment of holiday street light decorations, including any painting, taping'
rewiring and re-bulbing of each decoration;
2. Fall for Downtown KingsPort;
3. Black FridaY;
4" Halloween; and
5. July 4.

Except as amended hereby, all other terms and conditions of the Agreement shall remain

in full force and effect and the parties hereto confìrm and ratify the Agreement as hereby

amended.
lN WITNESS WHEREOF, the parties hereto have executed this Amendment with the

effective date of 2015

[Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized and directed to make such changes

approved by the mayor and the city attorney to the amendment set out herein that do not

substantially alter the material provisions of the amendment, and the execution thereof by the

mayor and ihe city attorney is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public

welfare requiring ¡t.

ADOPTED this the 7th day of April, 2015'

DENNIS R. PHILLIPS, MAYOR

ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



vt.D.9

AGENDA ACTION FORM

Southeast ent

To:
From

Action Form No.
Work Session:
First Reading.

Board of Mayor and Alde
Jeff Fleming, City Manag

AF-80-2015
April 6, 2015
N/A

KI\{FJPoRr

tvv
FinalAdoption:
Staff Work By:
Presentation By:

April7,2015
Lynn Tully, AICP
Lynn Tully, AICP

Recommendation:
Approve the resolution

Executive Summarv:
Over several months the Riverbend Development has received approvals for development of the
property adjoining the banks of the South Fork of the Holston River with an abundance of open space.

At this time the property owner would like to donate 24.10 acres of the natural area of the property to the
City for civic use. The property proposed to be donated is located at the end of Riverbend Drive (currently
under construction) and approximately 1,786 feet from its intersection with South Fort Henry Drive, and

lies adjacent to the bank of the South Fork of the Holston River with nearly 2,646 feet of riverbank access.
This is in accordance with a letter of agreement from February 4,2015.

Additionally, Donor will donate to City all the right-of-way City determines is necessary to construct a
public road from Ft. Henry Drive to the Property and to construct a traffic signal, if warranted by the
Tennessee Department of Transportation. The road will be located at the north end of the Property and

will be constructed to provide direct access to the Property from Ft. Henry Drive.

The donated property is valued at $1.301 million based on appraisal for the purposes of this donation.

Attachments
1. Resolution
2. Locet¡on Map of Property (will be made available at meeting)

Y NO
Clark
George
Hall
Mclntire
Parham
Segelhorst
Phillips



RESOLUTION NO,

A RESOLUTION APPROVING THE DONATION OF PROPERTY
AT THE RIVERBEND DEVELOPMENT FROM FIRST
SOUTHEAST DEVELOPMENT, LLC; AND AUTHORIZING THE
MAYOR TO EXECUTE THE DONATION AGREEMENT AND ALL
OTHER DOCUMENTS NECESSARY AND PROPER TO
EFFECTUATE THE PURPOSE OF THE DONATION OR THIS
RESOLUTION

WHEREAS, First Southeast Development, LLC, a Virginia limited liability company,
would like to donate the property, consisting of approximately 24.10 acres to the city; and

WHEREAS, the property is located at the end of the proposed extension of Riverbend
Drive currently under construction and approximately 1,786 feet from its intersection with South
Fort Henry Drive, and lies adjacent to the bank of the South Fork of the Holston River with
nearly 2,646 feet of riverbank access; and

WHEREAS, the property contains several acres of property that could be developed into
parkland and needs to be protected from future development; and

WHEREAS, the property was appraised on behalf of the city by William A. Miller, who is a
licensed property appraiser approved by the city, dated February 10, 2015, whose opinion was
that the fair market value of the property was $1.301 million; and

WHEREAS, First Southeast Development, LLC has requested that the donated real
property will continue to be allowed for use in calculation of the required open space for the
planned development zoning designation and according to the planning commission approved
plan, and allowed access rights for the purpose of grading according to the approved grading
plan; and

WHEREAS, the city is in receipt of a clean Phase I environmental study for the property

Now therefore,

BE lT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN as follows

SECTION l. That the Donation Agreement for the donation by First Southeast
Development, LLC, of approximately 24.10 acres of property at the end of the proposed

extension of Riverbend Drive currently under construction and approximately 1,786 feet from its
intersection with South Fort Henry Drive is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and

subject to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, a

Donation Agreement with First Southeast Development, LLC for the donation of the
approximately 24.10 acres of property at the end of the proposed extension of Riverbend Drive

currently under construction and approximately 1,786 feet from its intersection with South Fort



Henry Drive and all other documents necessary and proper, and to take such acts as
necessary, to effectuate the purpose of the agreement or this resolution, said agreement being
as follows:

DONATION AGREEMENT
THIS DONATION AGREEMENT (hereinafter "Agreement") is herêby made and entered into as of
the latest of the dates of execution by the parties hereto as shown by the date of notarization of the
signatures of the parties (hereinafter "Effective Date"), by and between CITY OF KINGSPORT,
TENNESSEE, a Tennessee municipal corporation, (hereinafter "City") and FIRST SOUTHEAST
DEVELOPMENT, LLC, a Virginia Limited Liability Company (hereinafter "Donor").

RECITALS
WHEREAS, the Donor is the owner of a certain parcel of land containing 24.10 acres, more or less,
located in Kingsport, Tennessee the legal description of which is more particularly set forth on
Exhibit A attached hereto and hereby made a part hereof (the "Property"); and
WHEREAS, Donor desires to donate the property to City; and
WHEREAS, City is willing to accept donation of the Property.

WITNESSETH:
NOW, THEREFORE, for and in consideration of the premises and mutual promises herein
contained and for other good and valuable consideration the receipt and sufficiency of which are
hereby acknowledged and confessed, the parties hereto agree as follows:
SECTION 1. PROPERTY DONATION. Subject to the terms and conditions herein, Donor hereby
agrees to donate the Property to City, and City hereby agrees to accept a donation of the Property.
Donation of the Property shall be made by the Donor's execution of a Special Warranty Deed
conveying the Property to City, which conveyance shall be free and clear of all liens and
encumbrances except those to which City consents (the "Permitted Exceptions"). All property and
interests of Donor to be conveyed hereunder are herein collectively called the "Property". To
facilitate the conveyance, City will take all subdivision items provided by Donor to the Planning
Commission for preliminary and final approval of subdivision of the Property and dedication of the
street to be constructed by City as public right-of-way.
SECTION 2. CONDITIONS PRECEDENT. Prior to consummation of the donation, the following
conditions precedent shall be satisfied.
a. Title Reoort. At its cost, Donor shall obtain and provide to City a title report for the Property,
which title report shall describe the current status of title to the Property and shall be accompanied
by copies of all instruments which create exceptions to the title. City shall have a period of fifteen
(15) days after its receipt of the title report and exception documents and the survey described
below to examine same and to raise any objections to the title or survey that City has. lf City raises
any objections to the title or survey, within ten (10) days thereafter the Donor will advise City
whether or not the Donor will seek to cure any such objections. lf Donor agrees to undertake the
cure, it shall have such time as Donor needs to successfully effect the cure. All matters of title and
of survey to which City does not object, and all matters of title and survey to which City has
objected and Donor cures to the City's satisfaction, shall be Permitted Exceptions. City shall not be

required to accept the donation of the Property if there are any matters of title or survey to which
City has objected and for which no cure satisfactory to City has been obtained.
b. Survev. At its cost, Donor shall have provided an acceptable survey of the Property to City.
c. Environmental Report. At its cost, Donor shall have provided to City an acceptable Phase I

environmental report for the Property.
d. Plat. The recordation of a plat creating the Property as a separate identifiable tract shall have
been recorded in the Office of the Register of Deeds of Sullivan County.
SECTION 3. DONATION VALUE. Based on an appraisal dated February 10,2O15, by William A.

Miller, a licensed property appraiser approved by the City, for purposes of this Donation Agreement
the value of the Property shall be the sum of One Million Three Hundred One Thousand Dollars
($1,301,000.00) subject to the prorations and other adjustments as hereinafter provided. At the
closing of the transfer of the Property, the City shall provide proof or confirmation of donation of the
Property for intended civic purposes and public benefit; provided, however, the donation value of
the Property shall not be construed to create or impose any additional duty, monetary or otheruvise,

upon the City with respect to the other provisions of this Agreement; and provided, further, the City
does not warrant or represent the deductibility of the donation for income tax purposes. Whether
the donation may be treated as a proper deduction for income tax purposes is and shall remain
solely the responsibility of Donor.
SECTION 4. PAYMENT OF PROPERTY TAXES. lncident to its donation of the Property to City,
Donor shall provide to City a cash payment in an amount equal to the estimated property taxes



owing for the Property from the beginning of the property tax year to the date of donation. Using
such funds, City shall pay the property taxes for the Property for the year of donation at such time
as the bill therefore is tendered.
SECTION 5. EASEMENTS. At the time of donation the Donor and City shall execute a mutually
acceptable Easement Agreement granting to Donor (i) the right for three (3) perpetual drainage
easements for the proposed apartment site, and (ii) the right to create, use, and improve a roadway
over and across the Property to permit Donor, its successors, assigns, and licenses, to use the
same for ingress and egress of trucks and other vehicles to haul and move soils and other
materials as may be necessary and incident to the development of Donor's property adjoining the
Property; such. Such roadway easement to be effective shall be for a period of fìve (5) years from
the date of the its execution of the Easement Agreement.
SECTION 6. AS lS, WHERE lS; WITH ALL FAULTS. The Property will be conveyed by Donor to
City AS lS, WHERE lS, WITH ALL FAULTS, without any warranty or representation as to the
physical condition of the Property or its suitability or fitness for any particular use or purpose.

SECTION 7. NO LIABILITY OF CITY OFFICIALS AND EMPLOYEES. No member, offlcial, or
employee of City shall be personally liable to Donor in the event any provision of the Agreement is

unenforceable, or there is any default or breach by City, or for any amount which may become due
under the Agreement, or on any obligations under the terms of the Agreement.
SECTION 8. CONVEYANCE OF PROPERTY AND RIGHT-OF-WAY. Donor shall convey clear
and marketable title to the Property to City by Special Warranty Deed to said Property, without any
restrictions or encumbrances except the proration real property taxes for the year in which the
closing takes place and the Permitted Exceptions. Additionally, Donor will donate to City all the
right-of-way City determines is necessary to construct a public road from Ft. Henry Drive to the
Property and to construct a traffic signal, if warranted by the Tennessee Department of
Transportation. The road will be located at the north end of the Property and will be constructed to
provide direct access to the Property from Ft. Henry Drive. Additionally, a traffìc control signal at Ft.

Henry Drive will also be constructed by City, if warranted by Tennessee Department of
Transportation. City will not be obligated to expend more than One Million Two Hundred Thousand
Dollars ($1,200,000.00) for both the road and traffìc signal. Donor shall provide funds for any
additional costs associated with the road and signal construction, when and as needed by City for
the cost of infrastructure to provide access to the Property, but prior to award of bid for construction
of the same.
SECTION 9. CLOSING. Subject to the conditions set out in this Agreement, the closing shall occur
on or before thirty (30) days after the Effective Date (the "Closing Date"), at a time and location
mutually agreed upon by the parties or, upon failure of the parties to agree, at a time and place

specified by City (the "Closing"). City and Donor agree to deliver and execute such documents as
may be reasonable and necessary in the opinion of counsel for Donor and City to consummate and

close the Donation and sale contemplated herein pursuant to the terms and provisions hereof.
SECTION 10. TITLE INSURANCE. City, at its expense, may secure an owner's title insurance
commitment to issue a title insurance policy insuring City's fee simple interest in the Property to the
efent of the Donation Price.
SECTION 11. POSSESSION. Delivery of possession of the Property to City shall occur at the
successful completion of Closing.
SECTION 12. NOTICE. Any notice or demand on either party hereunder shall be deemed to have
been given when mailed to the other party by Certifled Mail, Return Receipt Requested, postage
prepaid at the addresses set forth below:
DONOR: WILLIAM H. HAYTER

Managing Member
First Southeast Development, LLC
A Virginia Limited Liability Company
18528 Lee Highway
PO Box 1000
Abingdon, VA24212

CITY: City of Kingsport, Tennessee
225 West Center Street
Kingsport, Tennessee 37660
Attention: J. Michael BillingsleY

SECTION 13. PRORATIONS. All real property taxes and assessments shall be prorated as of the
Closing Date, using for such purpose the rate and valuation shown on the latest available tax
notice.
SECTION 14. REZONING. City assumes any and all costs of rezoning the property for civic use.
SECTION 15. SPECIAL ASSESSMENTS. Donor assumes the payment of any unpaid deferred



charges or special assessments for public improvements levied before the Closing on or against
the Property, including any tap fees for water or sewer servtce.
SECTION 16. REAL PROPERTY TAXES. City shall be responsible for all real property taxes
levied against the Property after title is transferred, if any.
SECTION 17. USE OF PROPERTY. City currently intends to use the Property for park purposes,
but nothing herein limits its use or requires it to further develop any of the Property within any time
frame, except as determined solely by City. The Property will continue to be allowed for use in
calculation of the required open space for the Planned Development zoning designation and
according to the Planning Commission approved plan. City will also receive by donation the right of
way it determines it needs for the road and traffic signal.
SECTION 18. ADDITIONAL RESPONSIBILITIES OF DONOR. Donor will prior to the donation of
Property:
(a) Provide an opinion for the donation of the Property under these terms from a tax attorney or
certified public accountant as to the eligibility of Donois transfer of the Property for a charitable
contribution deduction for federal income tax purposes, together with Donor's indemnity agreement
whereby Donor agrees to hold the City harmless from any issues related to such tax treatment. City
will not issue an opinion regarding any tax matter pertaining to the donation and will not execute
any document for tax purposes without an opinion from a tax attorney or certifìed public accountant
of Donor's choosing, reasonably acceptable to the City and paid for by Donor that City is able to
lawfully and properly execute such documents and make such representations.
(b) All costs for the work described in this Section 19 will be borne by Donor.
SECTION 19. ADDITIONAL RESPONSIBILITIES OF CITY. Upon the successful donation of the
Property and the right-of-way by Donor to City, City shall:
(a) Construct improvements as outlined above according to the construction plans prepared by
Highlands Engineering, who are properly licensed engineers; which plans are to be supplied at no

cost to City by Donor and approved by the city engineer, provided when such construction shall
commence and end is solely within the discretion of City.
(b) Control and manage all bidding, inspection and construction to ensure completion in an

acceptable manner.
SECTION 20. EXPENSES OF DONOR. ln closing this transaction, Donor shall be charged with the
following:
(a) The cost of preparation of the warranty deed;
(b) Any expenses needed to provide City with clear and marketable title to the Property;
(c) The fees and expenses of any attorney or other advisor engaged by Donor in connection with
this transaction; and
(d) The commission or fees charged by any real estate broker or agent retained or used by the
Donor in connection with this transaction.
SECTION 21. EXPENSES OF CITY. ln closing this transaction, City shall be charged with the
following:
(a) The cost of any title search and title insurance policy;
(b) The cost of recording the deed and any transfer tax associated with such deed; and
(c) Any fees charged in connection with any attorney or other advisor engaged by City in
connection with this transaction; and
SECTION 22. RISK OF LOSS. The risk of loss or damage to any of the Property described above
by fire or other casualty shall remain with the Donor until Closing. ln the event of such loss before
Closing, this Agreement shall be voidable at the option of City by written notice of such option to
the Donor prior to the scheduled Closing. Should City elect to continue with the Donation following
such loss or damage before Closing, City shall the right to close this Agreement at the stated
Donation Price.
SECTION 23. DEFAULT. ln addition to the default set out in subsection (b) of this Section 23, the
failure of either party to perform, keep or fulfill any of the covenants, undertakings, obligations or
conditions set forth in this Agreement, is a default
(a) lf City is in default of this Agreement, Donor shall give written notice to City, and City shall have
ten (10) business days from the date of the receipt of such notice within which to cure such default.
lf the Closing contemplated by this Agreement is not consummated on account of City's default
hereunder, Donor shall be entitled to terminate this Agreement.
(b) lf Donor is in default of this Agreement, City shall give written notice to Donor, and Donor shall
have ten (10) business days from the date of the receipt of such notice within which to cure such
default, provided, however, there shall be no cure period for Donor's failure to close. lf the Closing
contemplated by this Agreement is not consummated on account of Donor's default hereunder City
shall be entitled to terminate this Agreement and City shall be entitled to specific performance and
all other rights, privileges or remedies available to City at law or in equity, severally or cumulatively.



A default of Donor shall include, but is not limited to, the failure or refusal of Donor to close on the
sale of the Property, when scheduled, or to convey a clear and marketable title by warranty deed to
City, as set forth herein.
SECTION 24. DONOR.S WARRANTIES, REPRESENTATIONS AND COVENANTS. DonoT

hereby represents and warrants to City solely as to the following matters, each of which is so
warranted to be true and correct as of the date hereof and shall, as a condition to City's obligations
hereunder, be true and correct on the closing date:
(a) Donor has entered into no other presently effective agreement to sell the Property, or any
portion thereof, nor has it granted any presently effective option for the sale of the Property, or any
portion thereof, or right of first refusal or right of first offer with respect thereto;
(b) Donor has no knowledge of pending or contemplated condemnation proceedings affecting the
Property, the abutting streets, or any part thereof;
(c) Donor is not now a party to any litigation with respect to the Property, and Donor knows of no
litigation or threatened litigation affecting the title to the Property (and Donor shall give City prompt
notice of the institution or threat of any such litigation prior to the Closing Date);
(d) Donor is not a "foreign person" as defined in the lnternal Revenue Code of 1986, as amended,
and as contemplated by the Foreign lnvestments in Real Property Tax Act (96 Stat. 2682), as
amended by the Defìcit Reduction Act of 1984, and City has no obligation to withhold and pay over
to the U. S. lnternal Revenue Service any part of the "amount realized" by Donor in the transaction
contemplated hereby;
(e) The execution and entry into this Agreement, the execution and delivery of the documents and
instruments to be executed and delivered by Donor on the Closing Date, and the performance by
Donor of Donor's duties and obligations under this Agreement and of all other acts necessary and

appropriate for the full consummation of the Donation and sale of the Property as contemplated
herein, are consistent with and not in violation of, and shall not create any adverse condition under,
any contract, agreement or other instrument to which Donor is a party, or any judicial order or
judgment of any nature by which Donor is bound; and
(f) All necessary and appropriate action has been taken by Donor authorizing and approving the
execution of and entry into this Agreement, the execution and delivery by Donor of the documents
and instruments to be executed by Donor on the Closing Date, and the peformance by Donor of
Donor's duties and obligations under this Agreement and of all other acts necessary and
appropriate for the consummation of the Donation and sale of the Property as contemplated
herein.
SECTION 25. CITY'S WARRANTIES, REPRESENTATIONS AND COVENANTS. City hereby
represents and warrants to Donor solely as to the following matters, each of which is so warranted
to be true and correct as of the date hereof and shall, as a condition to Donor's obligations
hereunder, be true and correct on the closing date:
(a) The execution and delivery of this Agreement and the performance by City of its obligations
hereunder have been duly authorized by all required action of City;
(b) City does not require any consents or approvals from any third party with respect to the
execution and delivery of this Agreement or with respect to the performance by City of its

obligations hereunder, including the Donation of the Property from Donor;
(c) The execution and entry into this Agreement, the execution and delivery of the documents and
instruments to be executed and delivered by City on the Closing Date, and the performance by City
of City's duties and obligations under this Agreement and of all other acts necessary and
appropriate for the full consummation of the Donation of the Property as contemplated herein, are
consistent with and not in violation of, and shall not create any adverse condition under, any
contract, agreement or other instrument to which City is a party, any judicial order or judgment of
any nature by which City is bound; and
(d) All necessary and appropriate action has been taken by City authorizing and approving the
execution of and entry into this Agreement, the execution and delivery by City of the documents
and instruments to be executed by City on the Closing Date, and the performance by City of City's
duties and obligations under this Agreement and of all other acts necessary and appropriate for the
consummation of the Donation and sale of the Property as contemplated herein.
SECTION 26. TIME lS OF THE ESSENCE. Time is of the essence to the performance of this
Agreement.
SECTION 27. MERGER CLAUSE; ENT¡RE AGREEMENT; MODIFICATIONS. All understandings
and agreements heretofore had between the parties are merged in this Agreement, which alone
fully and completely expresses their agreement, and the same is entered into after full
investigation, neither party relying upon any statement, representat¡on, express or implied
warranties, guarantees, promises, statements, "setups", representation, or information not

embodied in this Agreement, made by the other, or by any agent, employee, servant, or other



person representing or purporting to represent the Donor. This Agreement contains the full
agreement between the parties and there are no other contracts, express or implied, which are not
stated herein, and no waiver of any of its terms and conditions shall be effective unless in writing
and duly executed by the parties hereto.
SECTION 28. POST CLOSING SURVIVAL. Wherever in this Agreement Donor or City shall have
agreed or promised to perform certain acts or othen¡rise where the context of this Agreement would
require such performance or grants to occur after the Closing, then those agreements and
covenants shall survive the Closing and continue to bind Donor and City
SECTION 29. CAPTIONS. The section headings or captions appearing in this Agreement are for
convenience only, are not a part of this Agreement and are not to be considered in interpreting this
Agreement.
SECTION 30. SEVERABILITY. ln the event any provision or portion of this Agreement is held by
any court of competent jurisdiction to be invalid or unenforceable, such holding shall not affect the
remainder hereof, and the remaining provisions shall continue in full force and effect to the same
extent as would have been the case had such invalid or unenforceable provision or portion never
been a part hereof.
SECTION 31. CONTROLLING LAW; VENUE. This Agreement has been made and entered into
under the laws of the State of Tennessee, and said laws shall control the interpretation thereof.
Venue for any litigation concerning this Agreement shall be filed in the state or federal courts for
Sullivan County, Tennessee.
SECTION 32. BINDING EFFECT. All covenants, agreements, warranties and provisions of this
Agreement shall be binding upon and inure to the benefit of the parties hereto and their respective
successors and assigns.
SECTION 33. . ASSIGNMENT. City may not assign or transfer this Agreement without the written
consent of Donor, which consent shall be at Donor's sole discretion.
SECTION 34. MISCELLANEOUS.
(a) This Agreement may be executed in any number of counterparts, each of which shall be
deemed to be an original and all of which shall constitute one and the same agreement.
(b) This Agreement is intended to be solely for the beneflt of the parties hereto and their respective
successors and assigns, and the provisions of this Agreement are not intended to be, and shall not
be construed, for the benefit of any third party.
(c) Each party has been represented by counsel and has had the opportunity to share in the
drafting of this Agreement and accordingly this Agreement shall not be construed either for or
against either party as the drafter.
(d) The rights and remedies provided by this Agreement are cumulative in nature and are in
addition to, and not in lieu of, any other rights afforded by law.
(e) This Agreement may not be modifìed except in a writing executed by all of the parties.
(f) Where the circumstances require, the singular shall refer to the plural and the plural to the
singular, and the use of one gender shall be applicable to all genders.
SECTION 35. FURTHER ACTS. Each party hereto agrees to do execute, acknowledge and deliver
all such further acts, assignments, transfers, assurances and instruments that may reasonably be
required to fully effectuate the transactions contemplated in this Agreement.
lN WITNESS WHEREOF, the parties have hereunto set their hands hereto in duplicate originals

. [Acknowledgements Deleted for lnclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by
the mayor and the city attorney to the Donation Agreement set out herein that do not
substantially alter the material provisions of the agreement, and the execution thereof by the
mayor and the city attorney is conclusive evidence of the approval of such changes.

SECTION lV. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION V. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 7th day of April, 2015.



DENNIS R. PHILLIPS, MAYOR
ATTEST

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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RESOLUTION NO.

A RESOLUTION APPROVING A CHANGE ORDER TO THE
CONTRACT WITH HALLER'S I.ANDSCAPING AND LAWNCARE,
INC. FOR THE ROADCAPES PROJECT AND AUTHORIZING THE
MAYOR TO EXECUTE ALL DOCUMENTS NECESSARY AND
PROPER TO EFFECTUATE THE CHANGE ORDER

WHEREAS, the city entered a contract with Haller's Landscaping and Lawncare, lnc. for

the State of Tennessee Department of Transportation Roadscapes Project; and

WHEREAS, the city would like to use surplus reimbursement grant funds which will

increase the amount of the contract to purchase an additional 617 daylillies in the amount of

$4,281.00; and

WHEREAS, the increase to the contract will change the total contract amount to

$75,635.24.

WHEREAS, funds forthis change order are available in project #MPOT10.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That a change order to the contract with Haller's Landscaping and

Lawncare, lnc. for the State of Tennessee Department of Transportation Roadscapes Project, to

provide for additional daylillies in the amount of $4,281.00, is approved.

SECTION ll. That the mayor, or in his absence, incapacity, or failure to act, the vice

mayor, is authorized to execute, in a form approved by the city attorney, all documents

neiessary and proper to effectuate the change order to the contract with Haller's Landscaping

and Lawncare, lnc. for the State of Tennessee Department of Transportation Roadscapes Project.

SECTION lll. That the board finds that the actions authorized by this resolution are for a
public purpose and will promote the health, comfort and prosperity of the citizens of the city.

SECTION IV
welfare requiring it.

That this resolution shalltake effect from and after its adoption, the public

ADOPTED this the 7th day of April, 2015

DENNIS R. PHILLIPS, MAYOR

ATTEST

JAMES H. DEMMING, CITY RECORDER



APPROVED AS TO FORM

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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