
AGENDA

BOARD OF II'IAYOR AND ALDERMEN
REGULAR WORK SESSION

illonday, June 1,2009
Gouncil Room - 2nd Floor, Gity Hall

4:30 p.m.

Board of ilavor and Aldprmen

Mayor Dennis R. Phillips, Presiding

Alderman Valerie Joh
Vice Mayor Benjamin K. Mallícote
Alderman Charles K. Marsh. Jr.

Alderman Larry Munsey
Alderman Patrick W. Shull
Alderman Jantry Shupe

Leadership Team

John G. Campbell, City Manager

J. Michael Billingsley, CityAttoqey Chris McOartt, Assistant to the Cig Manager
Jim Dernming, city R€c¿rder/cFo Ryan McReynolds, public works ó¡rector-
Graig Dye, Fire Chief cãe osooråe, poiice chiet
Jetf Fleming, Asst. City Manager, Development Services Tm Whaley, Communig and Gov,t Relations Director

'1. Call to Order

2. RollCall

3. Work Session Tickler

4. Discuss_changing Date of the June 15, 2009 work session Meeting - Mayor
Dennis R. Phillips

5. Review of ltems on June 2,2OOg Regular Business Agenda

6. Presentation of New city Web Site - Tim Whaley

7. Adjourn

Gitizens wishing to comment on agende items, please come to the
podium and state your name and address. pleaee limit your comments
to five m¡nutes. Thank you.
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Soecial Proiects

Hígher Educøtíon Center Jelf Flemíng Updated May 29,2009

Interior finishes and ceiling grid are underway. Sheetrock installation and finishing are
nearly complete. Elevator installation is undenruay. The skylight has been installed
and the front entrance glass wall installation is in progress. The exterior brick masonry
and window installation continues.

Netherland Inn Road Boat Ramp Chris McCartt Updated May 29,2009

Bids were opened on May 28th for this project. Staff is currently evaluating the low bid
and anticipates awarding the bid this week. Additionally, wê are anticipating approvals
from WA & TDEC over the next two weeks. Project will begin once the necéssary
approvals are received.

Gale Osborne Updated May 29,2009

We ordered hardware/servers on April 29. We request at this meeting approval for a
budget transfer to encumber the entire amount of purchase price. The proposed
schedule of timelines has been pushed back due to two reading requirements. The
hardware/network predicted start date is July 10. All additional timelines predicated
on seryer delivery. We have not received an updated schedule from VisionAir at this
time. We are continuing the weekly conference calls with the VisionAir project
manager. We are continuing with monthly full team meetings.

Fire Deoortment

,Fire Station Seven Craíg þe Updated May 27,2009

The underground utilities and foundations are in place. The steel frame has started to
9o up. When the frame work is done I've been told they will put on the roof so they
can work in the dry. This should speed things up. We are told that the station is stiil
on track for opening the first part of October.

Anyone wishing to visit the project site please schedule a time with the Fire
Department.
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Fínance Department

sewer Tap Fees Jim Demmíng (Ipdated May 14,2009
(no new updates)

Approximately 50 notification letters were mailed to property owners in the Rock
springs area informing them of the availability of sanitary sewers and the
requirements for connecting to the system. The letter also provided information
regarding the applicable fees and available financing option for the tap fee. Through
May 14th several affected property owners have inquired about the availability of the
City's sewer system, but none have proceeded forward with connecting to the system.

Publíc Wlorks

shelby street updøte Ronnie Hømmonds rlpdated May 22,2009

Storm Line replacement has been finished. The first phase of the Bradford pear
removals has been completed. Stump removal took place the week of April 20th.
Yoshino Cherry trees planting will occur shortly. Sidewalk was slowed temporarily
during Clean-up week and by the recent wet weather. The last sidewalk pour was
made on May 27th. Road repair will start the week of June l"t and should be finished
quickly.

Ensineeríns

Gibson MíIl Road Realígn Hønk Clabaugh updated May 14,2009
(no new updates)

Thomas has now resumed with completion of the final road grading on Cassel Drive
and Ravine Drive. Once the final grading is complete, the curb, gutter, and sidewalks
will be constructed. The majority of the road is constructed to subgrade. The
contractor is currently testing the compaction of the subgrade. It is expected that
Ravine Drive and portions of Cassel Drive will be paved with binder in the next several
weeks.

Construction continues on the numerous components for the new bridge. Both
abutments and both footers for the piers are complete. The construction of the piers
resting on the footers remains to be done. Installation of the steel for the bridge deck
will begin in mid-May. This work is for Contract 1.

Thomas is currently focusing on the Ravine Drive area. This road will eventually be
closed with a cul-de-sac.

Thomas Construction Co. is the contractor for both contracts (Contract 1 - Wellmont;
Contract 2 - City).

The notice to proceed date for both contracts was November 3, 2OOB and the original
final completion for both projects is September 4,2009.



Gary Dault Updated May 28,2009

The bridge railing work is nearing completion. At that point the bridge will be
complete.

Work at the two approaches is ongoing. Once the guard rails are mostly installed, the
work to move traffic over onto the new bridge will begin. This will occur in mid-June.
During the switch-over, Netherland Inn Road will be closed for 3 days.

lVøter/Sewer

Aírport Tønk Repaíntíng Ryan McReynolds Updated May 28,2009

The Airport Tank is scheduled to be repainted this coming summer/fall. Bids are
anticipated to be opened soon. The "Move to Kingsport" logo will be added to the tank
with the background color scheme depicting a hot air balloon.

Ttttlttt
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Water/Sewer

Automated Meter Readíng

Rock Spríngs Area
Waterline Upgrødes

Updøaed May 21,2009

Approximately 20,400 meters have been changed out thus far. 70 routes (of 12g) are
substantially complete. We are on track to begin reading half of our system by July 1.

Chad Austín

Chad Austín Updated Møy 28,2009

The waterline on Rock Springs Road is being filled up this week. Testing will take
place next week and services will start to be tied over to the new line. Weather has
caused some slight delays, but everything should be in service by June 11.

Transoortation (MPO / Grantsl

Netherland Inn Bank ßørn Museum BíU Atbr¡ght Updøted Møy 14,2009
(no new updates)

Construction of the Bank Barn is almost complete. A few "punch list" items should be
finalized within the next few days. All of the additional items, with the exception of a
few landscaping afticles, are completed as well (installation of brick pavers on the back
and front (concrete) porches/patios, additional brick walkway from the backside of the
Netherland Inn to the back of the Bank Barn, and wrought iron hand railings). A lease
agreement between the City and the Netherland Inn Association, detailing operations
of the building and museum, will be finalized and adopted at the next BMÀ meeting.

Trø n sportøti on (Trø ffr c I

fndían Traíl / Stone Drìve
Sìgnal & Median Michael Thompson Updated May 28,2009

Pavement milling and utility relocations are comptete. Signal work is currengy
underway. The median work will be finalized after signal work is finalized. Most of the
work will be done at night from this point fonruard. Three thru lanes and one turn lane
is required to be kept open through the project. Completion is scheduled on or before
June 30, 2009.

Stone Dríve at Uníon Flasher Míchael Thompson Updøted May 28,2009

Flasher assembly is on order (expected delivery June 3'd) and TDOT has informed us
that we will not need a contract to move forward with installation as this will be
considered just a sign installation. Flasher is proposed to be placed for the eastbound
traffic in approximately the same location as the existing roadside signal-ahead sign.



Page 5 of5

Development Services

Cook's Poínt Rack Cross Updated May 27,2009

Cook's Point was visited by staff for the purpose of general observation, and
photographs were taken. It was observed that even after much rain there was no mud
washing onto streets. The sown grass continues to grow and areas still remain to be
sown. A gravel topping has been added on the rough-in walking trail.

Leìsure Servíces

Parks & Recrearton
Greenbelt Kitty FrazÍer Updated Møy 27,2009

Ducco Construction has mobilized to the greenbelt site and construction is underway.

Kíngsport Publíc Library Helen Whíttøher Updated May 29,2009

The action form for the approval of the recommended architect for the library's
feasibility study will be on the June 15 agenda.

Bays Mountain Planetarium Adøm Thanz Updated May 13,2009
(no new updates)

The planetarium theater is still extremely successful in attendance and the amount of
shows offered. We have increased the amount of public shows offered each week from
6 with the old theater to 14+. During the summer, the public show offerings will be
23+ per week. The "+" represents shows added as needed. We are currently
averaging 4 school programs each day as well. As of early May, we have had almost
18,000 attendance for this fiscal year, most of which has been since March. I will be
promoting the planetarium at the upcoming SEPA (Southeastern Planetarium
Association) conference ín Nashville, TN. This promotion will include providing a
special edit of our current in-house production of "Connections" and an update of the
2010 conference hosted by Bays Mountain!



AGENDA

BOARD OF MAYOR AND ALDERMEN

REGULAR BUSINESS MEETING

Tuesday, June 22009
Large Court Room - 2nd Floor, City Hall

7:00 p.m.

Board of Mavor and Aldermen

Mayor Dennis R. Phillips, Presiding

Alderman Valerie Joh
Vice Mayor Benjamin K. Mallicote
Alderman Charles K. Marsh. Jr.

Citv Administration

John G. Campbell, City Manager
J. Michael Billingsley, City Attorney
James Demming, City Recorder

I. CALL TO ORDER

Alderman Larry A. Munsey
Alderman Patrick W. Shull
Alderman Jantry Shupe

II.A. PLEDGE OF ALLEGIANCE TO THE FLAG

ll.B. INVOGATION -,Jack Edwards, Retired Minister- Carter-Trent Funeral Homes

III. ROLL GALL

IV. RECOGNITIONSANDPRESENTATIONS

A. Recognition VITA Volunteers - Mayor Dennis R. phillips

V. APPROVAL OF MINUTES

1. May 18, 2009 Regular Work Session
2. May 19, 2009 Regular Business Meeting
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AA. PUBLIC HEARINGS

1. Public Hearing and Consideration of an Ordinance to Adopt the FY09-10
Water Fund Budget (AF:167 -2009)
o Public Hearing
o Ordinanc+ First Reading

2. Public Hearing and Consideration of an Ordinance to Adopt the FY0g-10
Sewer Fund Budget (AF:168 -2009)
o Public Hearing
o Ordinance- First Reading

3. Public Hearing and Consideration of an Ordinance to Adopt the FY0g-10
Budget (AF:169 -2009)
. Public Hearing
o Ordinanc+ First Reading

COMMENT

citizens may speak on agenda items. when you come to the podium, please
state your name and address and sign the register that is provided. You are
encouraged to keep your comments non-personal in nature, and they should be
limited to five minutes. A total of thirty minutes is allocated for public comment
during this part of the agenda.

B. BUSINESS MATTERS REQUIRING FIRST READING

1. Consideration of a Budget Ordinance to Appropriate Funds for a Contract with
the Virginia Department of Transportation Accepting Federal and State
Transportation Planning Funds on Behalf of the Kingsport MPO (AF:146 -
200e)
o Ordinance - First Reading

2. consideration of an ordinance Providing for the Fy10 community
Development Block Grant Budget (AF:176 -2009)
o Ordinance - First Reading

3. Gonsideration of an Ordinance Providing for the FY10 Emergency Shelter
Grant Budget (AF:177 -2009')
o Ordinance - First Reading

4. Consideration of an Ordinance to Adopt the FY09-10 School Public Law g3-
380 Grant Project Fund Budget (AF:163 -2009)
. Ordinance - First Reading



c.
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5. Consideration of an Ordinance to Adopt the FY09-10 Special School Grant

Fund Budget (AF:164 -2009)
o Ordinance - First Reading

6. Consideration of an Ordinance to Adopt the FY09-10 Metropolitan Planning
Project Grant Budget (AF:105 -2009)
. Ordinance - First Reading

7. Consideration of an Ordinance to Adopt the FY09-10 Urban Mass Transit
Budget (AF:166 -2009)
o Ordinance - First Reading

8. Consideration of a Resolution to Accept Funds Received from Old Dominion
Freight Line, lnc. and Authorize the Mayor to Sign all Applicable Documents
and Consideration of a Budget Ordinance to Appropriate the Funds (AF:182 -
2009)
o Resolution
o Ordinance - First Reading

9. Consideration of an Ordinance to Amend the General Fund, General project
Fund, Debt Service Fund, Eastman Annex Fund, Criminal Forfeiture Fund,
Risk lnsurance Reserve Fund, MeadowView project Fund and General
Project Special Revenue Fund Budgets (AF:120 -2009)
o Ordinance - First Reading

10. Gonsideration of an Ordinance to Amend the General Fund by Appropriating
Funds from Fund Balance to Purchase Property at 257 Walker Street (Lynn
View Middle School) (AF:172 -2009)
o Ordinance - First Reading

BUSINESS MATTERS REQUIRING FINAL ADOPTION

1. Consideration of Ordinances to AnnelAmend Zoning of the RS1 Annexation
(AF:122 -2OOg)
o ordinance (Annexationþ second Reading and FinalAdoption
o Ordinance (Zoning) - Second Reading and Final Adoption

OTHER BUSINESS

1. Consideration of a Resolution Authorizing the Mayor to Execute a Concession
Agreement with the Senior Center Athletic Club to Provide Concessions at
Legion Pool (AF:148 -2009)
o Resolution

2. consideration of a Resolution Authorizing the Mayor to Execute an
Agreement with Holston Valley Futbol Club to Provide Concessions at
Eastman Park (AF:149 -2009)
o Resolution

D.
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3. consideration of a Resolution Authorizing the Mayor to Execute an
Agreement with Holston Valley Futbol Club to Provide a Recreational Youth
Soccer Program at Eastman Park (AF:1S0 -2009)
o Resolution

4. Consideration of a Resolution Authorizing the Mayor to Execute a Right-of-
Way Easement with Kingsport Power Company to service Wellmont Health
System (AF:160 -2009)
o Resolution

5. Consideration of a Resolution Authorizing the Mayor to Execute a Right-of-
Way Easement with Kingsport Power Company to Service Tosh Gilbert
Building (AF:1 61 -2009)
o Resolution

6. Consideration of a Resolution Authorizing the Mayor to Execute a Release
Agreement for McDonalds USA LLC, McDonalds Corporation, Brian Grubb,
and David Grubb (AF:145 -2009)
. Resolution

7. Consideration of a Resolution Authorizing the lssuance of a Purchase Order
for the Playground Equipment for John Adams Erementary school to
Landscape Structures, lnc. (AF:174 -2009)
o Resolution

8. Consideration of a Resolution to Authorize the Consolidation of all Long
Distance Telephone service for Kingsport city schools with Embarq
communications, lnc. and to Authorize the Mayor to sign all Applicable
Documents (AF:1 75 -2009)
. Resolution

9. Consideration of a Resolution Authorizing the Mayor to Execute Agreements
with Various Agencies and Organizations for Community Development Block
Grant and Emergency shelter Grant Funding in Fiscal year 2o0g-2010
(AF:178 -2009)
o Resolution

10. Consideration of a Resolution Awarding the Bid for the Purchase of One (1)
Truck Mounted Multipurpose Excavator to CMI Equipment Sales, lnc. (AF:ì71
-200e)
o Resolution

1 1. Consideration of a Resolution Authorizing the Mayor to Execute a Protected
Health lnformation Certification and all Other Documents Necessary and
Properto lmplement the care spark Program forthe city (AF:179 -2oog)
. Resolution
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12. Consideration of a Resolution Adopting Wage and Salary, Employee Íraining

and Development, Employee Occupational Safety and Health, and General
Provisions Policies for City Employees (AF:159 -2OOg)
. Resolution

13. Consideration of a Resolution Authorizing the Mayor to Execute Agreements
with Various Agencies and Organizations for Services in Fiscal Yeãr 200g-
2010 Benefiting the General Welfare of Kingsport Residents (AF:158 -2009)o Resolution

14. Consideration of a Resolution Awarding the Bid for Produce ltems for the City
of Kingsport City School Food and Nutrition Program to Simply Fresh
Produce Company and Authorizing the Mayor to Sign all applicable
Documents (AF: 1 80 -2009)
o Resolution

E. APPOINTMENTS

1 . Consideration of Appointments to Kingsport Tree Advisory Board (AF:162 -
200e)
. Approve Appointments

2. Consideration of Approval by the Mayor for Reappointment of Susan Krein,
and Appointments of Michael Locke, Matt Kilgore, and Ted Salyers to the
Parks and Recreation Advisory Committee (AF:152 -2OOg)
. Approve Reappointment and Appointments

VII. GONSENT AGENDA

Alt matters listed under the consent Agenda are considered in
the ordinary course of business by the Board of Mayor and Aldermen
and will be enacted on by one motion in the form listed. lf discussion
is desired by either the Board or the audience, the item in question
will be removed from the Consent Agenda and considered separatety.

1. Consideration of an Ordinance to Amend the Schools Federal Projects Fund
Budget (AF:135 -2009)
o Ordinance - Second Reading and FinalAdoption

2. Consideration of an Ordinance to Amend the Schools Special Projects Fund
Budget (AF:136 -2009)
o Ordinance - Second Reading and FinalAdoption

3. Consideration of an Ordinance to Amend the General Purpose School Fund
and the General Projects Fund Budget (AF:134 -2009)
o Ordinance - Second Reading and FinalAdoption
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4. Consíderation of an Ordinance to Appropriate Funds for the Façade Program

and the Redevelopment lncentive Program (AF:139 -2009)
o Ordinance - Second Reading and FinalAdoption

5. Consideration of an Ordinance Authorizing the City Treasurer to Refund
Certain Funds to Ball, Rose, and Greenwood, a Tennessee General
Partnership dlbla Reedy Creek Terrace (AF:140 -2009)
o Ordinance - Second Reading and FinalAdoption

6. Approve lssuance of Certificates of Compliance for Businesses to Sell Retail
Alcoholic Beverages (AF:1 42 -2009)
. Approve lssuance of Certificates

vilr. coMMUNtcATtONS
A. CITY MANAGER
B. MAYORAND BOARD MEMBERS
C. VISITORS

Citizens may speak on issue-oriented items. When you come to the
podium, please state your name and address and sign the register that is
provided. You are encouraged to keep your comments non- personal in
nature, and they should be limited to five minutes.

IX. ADJOURN
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Minutes of the Regular Work Session of the
Board of Mayor and Aldermen, City of Kingsport, Tennessee
Monday, May 18, 2009, 4:30 PM
Council Room - City Hall

PRESENT:
Board of Mavor and Aldermen

Mayor Dennis R. Phillips
Alderman Valerie Joh
Vice-Mayor Benjamin K. Mallicote Alderman Patrick W. Shull
Alderman Larry A. Munsey Alderman Jantry Shupe

Citv Administration
John G. Campbell, City Manager
J. Michael Billingsley, City Attorney
James H. Demming, City Recorder

1. CALL TO ORDER: 4:34 p.m., by Mayor Phittips.

2. ROLL CALL: By Deputy City Recorder Gilbert. Absent: Alderman Charles K.
Marsh, Jr.

3. WORK SESSION TICKLER. No comment.

4. REVIEW OF LONG-TERM FINANCING. City Manager Campbell went over
various charts representing the City's long{erm financing such as BMA Approved Debt
Level and Charter Debt Level. Mr. Campbell explained that Alderman Shull had asked
for additional debt service information during BMA discussion and consideration of the
FY2O10 budget. The City Manager explained that most of the information had been
provided at various time over a period of time but this was more concise and also
included the 17-year history of funded general fund projects which had not been
covered before.

5. DISCUSSION OF FUNDING DOWNTOWN BUSINESS ORGANIZATIONS. At
this time, Mayor Phillips invited representatives from the Downtown Business Alliance
(DBA) to come forward to speak about this newly formed downtown organization
because there were several citizens and business'owners in attendance regarding this
discussion and public comment.

Doug Beatty spoke on behalf of the DBA, which currently has over 75 members, and
provided background on the formation and need for this organized group of merchants
and property owners. He wanted to clarify that the group's intent is not to compete with
the Downtown Kingsport Association (Dl(A), but rather to support and work with DKA to
benefit downtown businesses, property owners and the citizens in general. He and
others have met with members of the Dl(A to discuss ways to incorporate and integrate
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Kingsport, Tennessee, Monday, May 18,2009

DBA members into the membership and board of the DKA. To date, the DBA has been
completely self-funded and staffed by volunteers and would now like to request funding
assistance from the City.

Mr. Kanishka Biddanda, a DBA member, spoke about the many avenues taken by
members of DBA to promote the downtown, including initiating the "explore downtowñ
Kingsport" branding, launching a website that lists every downtown business and, in the
near future, publishing a 16-page color publication touting the benefits of the downtown
atea, all while providing these promotional services at no cost to the City.

Mr. John Vachon, owner of Urban Synergy, added that he and his wife, Angela, own
several buildings downtown and see a huge amount of room for growth as they attempt
to recruit more young professionals to the area. He believes the two downtown groups
can work together, having the downtown interest represented by members oi both
organizations on one governing board. Mr. Vachon offered to provide each Board
member with a copy of the 50-item action plan for the downtown area.

Next, Mr. Larry Crawford, President of the DKA Executive Committee, was invited to
address the BMA and audience, on behalf of DKA. Mr. Crawford began by stating that
DKA is agreeable to working with the DBA but, currently, the organizations bylawl will
require amendment to allow additional board members, as requested; this could be
accomplished when Dl(A board elections are held. He complimented the DBA on the
retail and revitalization that has taken place, with DBA input, and emphasized that
DKA's goal is and has always been keeping what's best for downtown as its priority.

Further BMA discussion covered the impact to the Dl(A of dividing the City's funding
between it and the DBA and what community activities might be adversely affected by
doing so. Due to the current economic climate, private contributions to DKA have alsó
decreased causing further funding difficulty.

Mayor Phillips explained that the City also has to be mindful of limited funding and, in
wanting to be supportive of both organizations, believes it best to providing funding for
each and encouraged them to work together to accomplish one goal.

Alderman Shupe exprbssed his discomfort with the City continuing to support two
downtown groups and suggested the Mayor appoint an advisory panelto report back to
the BMA about a plan moving forward. Vice-Mayor Mallicote opined that he would like
to allow some time for the groups to work together before requiring a committee report.

Ms. Mary Glenn Lively of Finer Things for Her, a new Broad Street business in the last
year, said she is a member of both DKA and DBA and mentioned the need for the
business promotion being provided by DBA.

6. REVIEW OF SITES FOR WATER PARK AQUATIC CENTER. Assistant to the
City Manager Chris McCartt introduced Mr. Chris Camp, President of Lose and
Associates, lnc. regarding proposed City site evaluations for this aquatic center. Mr.
Camp provided Board members with a handout as he went over the information
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contained therein. The data addressed the various components, including three
options his company was asked to consider in the process for evaluating and
recommending the most favorable site out of four proposed: Grocery Row on West
Sullivan Street, Foundry property between East Sullivan Street and Main Street,
Meadowview near the Conference Center, and the cunent Legion Pool site between
Fort Henry Drive and East Center Street.

Mr. Camp's presentation described square footage needs and illustrated possible
layouts at each site. He identified positive and negative aspects of each, including
parking needs and accessibility.

Mr. Russ Hickman of the City's Parks and Recreation Advisory Committee shared
details about his visit to a comparable facility in Gainesville designed by Lose &
Associates. While it was not co-located with the YMGA, he commented on how busy it
was when he visited, particularly, by the number of senior citizens lap swimming. The
visit convinced him further that the Meadowview site will allow the City to construct a
facility that will allow the features desired, as well as having room to grow in the future.

Mr. Paul Vachon stated that he and his wife, Amber, own and operate Appalachian
Medical Massage Associates and, in this context, often work with the elderly and see
this facility as a great avenue for rehabilitation.

Some Board members discussed the need to finalize the site selection in order to move
this project ahead expeditiously and revisited the vote taken earlier that resulted in a
four to three decision for the Meadowview site based on recommendation from the
advisory committee formed to research the various sites.

Alderman Mallicote, as one of the three who originally voted against the Meadowview
location, stated his reasons for continuing to believe that the downtown site at Grocery
Row is superior, including accessibility and redevelopment of an area in need of
upgrading. He concluded by recognizing the need to move ahead with the project and
indicating his support, with the caveat that some water feature is constructed on the
current Legion pool site.

7. REVIEW OF AGENDA ITEMS ON MAY 19, 2OO9 REGULAR BUSINESS
AGENDA. City Manager Campbell, members of staff and community members
provided a summary or presentation for each item on the proposed agenda.

8. ADJOURN. Seeing no other matters presented for discussion at this work
session, Mayor Phillips adjourned the meeting at 6:55 p.m.

ELIZABETH A. GILBERT
Deputy City Recorder

DENNIS R. PHILLIPS
Mayor
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Minutes of the Reqular Business Meetino of the
Board of Mayor and Aldermen of the City of Kingsport, Tennessee
Tuesday, May 19,2009, 7:00 PM
Large Court Room - City Hall

PRESENT:
Board of Mavor and Aldermen

Mayor Dennis R. Phillips, Presiding
Alderman Valerie Joh
Vice-Mayor Benjamin K. Mallicote
Alderman Larry A. Munsey

Alderman Patrick W. Shull
Alderman Jantry Shupe

Gitv Administration
John G. Campbell, City Manager
J. Michael Billingsley, City Attorney
James H. Demming, City Recorder

l. CALL TO ORDER: 7:00 p.m., by Mayor Dennis R. Phillips.

ll.A. PLEDGE OF ALLEGIANCE TO THE FLAG: By the graduating class of the
Kingsport Police Department Citizens Academy.

ll.B. INVOCATION: by Pastor Gary Bement of the Bethel Presbyterian Church.

ll¡. ROLL GALL: By City Recorder Jim Demming. Absent: Alderman Charles K.
Marsh, Jr.

IV. RECOGNITIONSANDPRESENTATIONS.

A. Recoet¡loN oF K¡responr Pouce Depnnrueur (KPD) Gr¡zens Pouce
Acloemv. Chief Gale Osborne described police activities in which participants are
involved during the academy and recognized the Police Academy graduates present
from this 31st class. Mayor Phillips presented each attendee with a graduation
certificate as Chief Osborne announced participants' names. Academy graduate, Mr.
Frank Bennett, Jr., speaking on behalf of the class, thanked the Board and KPD for
providing this opportunity for citizens to experience what the police department
contributes to the Gity's public safety.

B. Keep K¡ttospoRr Belur¡rul Belur¡ncATroN Awnno. Mr. Andy King,
General Manager of MeadowView Convention Resort and Conference Center,
presented and nanated a pictorial slide presentation of landscapes showing several
residences, a business, a redevelopment area and a church selected to receive Keep
Kingsport Beautiful Award honors sponsored by Blue Ridge Properties for May 2009.
Alderman Shupe commended the award winners on their contributions to the attractive
sunoundings of Kingsport and presented award certificates to those honorees in
attendance.
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V. APPROVAL OF MINUTES.

Motion/Second: Munsey/Joh, to approve minutes for the following meetings:
A. May 4,2009 Regular Work Session
B. May 5, 2009 Regular Business Meeting

Approved: All present voting "aye."

VI. COMMUNITY INTEREST ITEMS.

AA. PUBLIC HEARINGS.

1. Public Hearing and Gonsideration of Ordinances to
AnnelAmend Zoning of the RSl Annexation and Consideration of a Resolution
Adopting the Plan of Services (AF: 122-2OOg). City Planner Ken Weems provided
details and background information regarding this requested annexation action.

Motion/Second: Munsey/Joh, to pass, as amended:
AN ORDINANCE TO ANNEX THAT CERTAIN TERRITORY ADJOINING THE
PRESENT CORPORATE BOUNDARIES OF THE CITY OF KINGSPORT,
EMBRACING THAT CERTAIN PART OF THE 13TH and 15TH CIVIL DISTRICTS OF
SULLIVAN COUNTY, TENNESSEE, AND KNOWN AS THE RS1 ANNEXATION, AS
HEREINAFTER DESCRIBED; TO INCORPORATE THE SAME WtTHtN THE
CORPORATE BOUNDARIES OF THE CITY OF KINGSPORT, TENNESSEE; AND TO
FIX THE EFFECTIVE DATE OF THIS ORDINANCE
Passed on first readino in a roll call vote: Joh, Mallicote, Munsey, Shull, Shupe and
Phillips voting "aye."

Motion/Second: Joh/Mallicote, to pass:
AN ORDINANCE TO FURTHER AMEND THE ZONING CODE, TEXT AND MAP, TO
ZONE PROPERTY ALONG ROCK SPRINGS ROAD, FOXPORT ROAD, HIDDEN
ACRES ROAD, HILLVIEW COURT, VALLEYDALE DRIVE, AND SNAPPS FERRY
ROAD TO R.18, RESIDENTIAL DISTRICT, AND PD, PLANNED DEVELOPMENT IN
THE l3THand 1sTH CIVIL DISTRICTS OF SULLIVAN COUNTY; TO FtXA PENALTY
FOR THE VIOLATION OF THIS ORDINANCE; AND TO FIX THE EFFECTIVE DATE
OF THIS ORDINANCE
Passed on first readino: All present voting "aye."

Motion/Second: Mallicote/Joh, to pass:
RESoIutiOn No. 2009.235, A RESOLUTION ADOPTING A PLAN OF SERVICES FOR
THE RS1 ANNEXATION OF THE CITY OF KINGSPORT, TENNESSEE
Passed: All present voting "aye."

PUBLIC COMMENT ON ITEM Vl.AA.l. None.
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A. PUBLIC COMMENT. Mayor Phillips invited citizens in attendance to
speak about any of the remaining agenda items.

Mr. Bob Copus of 857 Tip Top Avenue in the Lynn Garden area of Kingsport thanked
the Board for its interest in purchasing the former Lynn View High School property. He
stated that the Lynn Garden community feels anything done with that property will be an
improvement and is very much appreciated.

Ms. Bobbie Phillips, 2121 Pendragon Road, Kingsport, thanked the Board and City
staff, on behalf of the Netherland lnn Association, for its support of both the construction
and maintenance of the Bank Barn, addressed in Agenda ltem Vl.D1. ln response to a
Board inquiry, she explained the significance and benefits of the recently constructed
flatboat which is bringing much positive publicity and attention to the Netherland lnn.

There being no one further coming forward to speak, the Mayor closed the public
comment segment.

B. Busr¡¡ess Mtrrens ReoulRr,¡c F¡nsr Renoruc.

1. Consideration of an Ordinance to Amend the Schools Federal
Projects Fund Budget (AF: 135-2009).

Motion/Second: Munsey/Shupe, to pass:
AN ORDINANCE TO AMEND THE SCHOOL FEDERAL GRANT PROJECTS FUND
BUDGET; AND, TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE
Passed on first readino: All present voting "aye."

2. Gonsideration of an Ordinance to Amend the Schools Special
Projects Fund Budget (AF: 136-2009).

Motion/Second: Shupe/Joh, to pass:
AN ORDINANCE TO AMEND THE SCHOOL SPECIAL PROJECTS FUND BUDGET;
AND, TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE
Passed on first readinq: All present voting "aye."

3. Gonsideration of an Ordinance to Amend the General Purpose
School Fund and the General Projects Fund Budget (AF: 134-2009).

Motion/Second: Munsey/Shupe, to pass:
AN ORDINANCE TO AMEND THE GENERAL PURPOSE SCHOOL FUND AND THE
GENERAL PROJECT FUND BUDGETS; AND, TO FIX THE EFFECTIVE DATE oF
THIS ORDINANCE
Passed on first readino: All present voting "aye."



Page 4of7
Minutes of the Reoular Business Meetins of the Board of Mayor and Aldermen
of the Gity of Kingsport, Tennessee, Tuesday, May 19, 2009

4. Gonsideration of an Ordinance to Appropriate Funds for the
Façade Program and the Redevelopment lncentive Program (AF: 139-2OOg). Jeff
Fleming, Director of Development Services and Assistant City Manager for Economic
Development, provided information regarding this funding request. Alderman Shull
explained his opposition to this action item is based on the fact the City has contributed
in many other ways to downtown development and he doesn't see this as a necessary
expenditure, and believes there are other, higher priority, projects.

Motion/Second: Mallicote/Shupe, to pass:
AN ORDINANCE TO AMEND THE GENERAL FUND BUDGET BY APPROPRIATING
FUNDS FROM THE GENERAL FUND UNDESIGNATED FUND BALANCE TO
ESTABLISH THE REDEVELOPMENT TNCENT|VE PROGRAM (cpo928) AND THE
FAçADE PROGRAM (GP0929) FOR THE FTSCAL YEAR ENDTNG JUNE 30, 2009;
AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE
Passed on first readino: All present voting "aye," except shull voting "nay."

5. Consideration of an Ordinance Authorizing the Gity Treasurer to
Refund Gertain Funds to Ball, Rose, and Greenwood, a Tennessee General
Partnership d/b/a Reddy Greek (AF 140-2009).

Motion/Second: Joh/Shupe, to pass:
AN ORDINANCE AUTHORIZING THE CITY TREASURER TO REIMBURSE CERTAIN
FUNDS TO BALL, ROSE, AND GREENWOOD, A TENNESSEE GENERAL
PARTNERSHIP DIBIA REEDY CREEK TERRACE, PURSUANT TO AN AGREEMENT
WITH THE Clry FOR THE INSTALLATION OF A TRAFFIC StcNAL; AND TO FtX THE
EFFECTIVE DATE OF THIS ORDINANCE
Passed on first readino: All present voting "aye."

G. Busness MATTERS Reeutnlnc Ftr,¡t¡- Aoopno¡¡. None.

D. Orten Bus¡tess.

1. Consideration of a Resolution Authorizing an Amendment to an
Agreement Between The Netherland lnn Association and The City of Kingsport
for Operation and Maintenance of the Netherland lnn Bank Barn and Ploneer
Transportation Museum (AF : 1 43-2009).

Motion/Second: Shull/Shupe, to pass:
Resolution No. 2009-236, A RESoLUTIoN AUTHoRtztNc THE MAyoR To
EXECUTE A FIRST AMENDMENT TO THE AGREEMENT WITH THE NETHERLAND
INN/EXCHANGE PLACE ASSOCIATION PERTAINING TO THE BANK BARN
Passed: All present voting "aye."
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2. Gonsideration of a Resolution Authorizing the Mayor to Execute
all Necessary and Proper Documents to Update the Agreement for Services for
the Diabetes Management Program (AF: 141-2009).

Motion/Second: Joh/Munsey, to pass:
Resolution No. 20og-237, A RESOLUTION AUTHoRlzlNc THE MAyoR To
EXECUTE AN AGREEMENT WITH WILSON PHARMACY, INC./CLINICAL
MANAGEMENT CONCEPTS, INC. FOR A DIABETES MANAGEMENT PROGRAM
Passed: All present voting "aye."

3. Consideration of a Resolution to Authorize the Purchase of Dell
Gomputers from the Wilson County State Gontract and Authorize the Mayor to
Sign all Applicable Documents (AF: 144-2OOg).

Motion/Second: Joh/Shupe, to pass:
Resolution No. 2009-238, A RESOLUTION AUTHoRlztNc THE MAyoR To
EXECUTE A WILSON COUNTY SCHOOLS COOPERATIVE PURCHASING
AGREEMENT TO PURCHASE DELL COMPUTERS FOR THE KINGSPORT CITY
SCHOOL SYSTEM
Passed: All present voting "aye."

4. Consideration of a Resolution Adopting a Pay Plan Policy for
Gity Employees (AF: 137-2009).

Motion/Second: Shupe/Joh, to pass:
RESOIution No. 2009.239, A RESOLUTION ADOPTING A PAY PLAN POLICY FOR
CITY EMPLOYEES
Passed: All present voting "aye."

5. Gonsideration of a Resolution Authorizing the Mayor to Execute
all Documents to Close on the Sale of a Portion of the Quebecor Property for
"Project Friday" (AF: 147-2OOg).

Motion/Second: Munsey/Shull, to pass:
Resolution No. 2009-240, A RESOLUTION AUTHoRlzlNc THE MAyoR To
EXECUTE ALL DOCUMENTS TO CLOSE ON THE SALE OF A PORTION OF THE
QUEBECOR PROPERW FOR "PROJECT FRIDAY'AND ANY OTHER DOCUMENTS
NECESSARY AND PROPER TO FACILITATE THE SALE OF THE PROPERTY
Passed: All present voting "aye."

E. Appot¡¡rmENTS. None.

VII. CONSENT AGENDA.

Gonsent Agenda items are considered under one motion.
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Motion/Second: Shull/Munsey, to adopt:

1. Gonsideration of an Ordinance Establishing a Policy in
Compliance with T.C.A. Section 47-18-2901 for the Protection of Gonfidential
lnformation on Laptop Gomputers and Removable Storage Devices (AF: 87-200g).

Adoot:
Ordinance No. 5835, AN ORDINANCE ENACTING A POLICY CREATING
SAFEGUARDS AND PROCEDURES FOR ENSURING CONFIDENTIAL INFORMATION
REGARDING CITIZENS IS SECURELY PROTECTED ON ALL ON LAPTOP
COMPUTERS AND REMOVABLE STORAGE DEVICES FOR THE CITY OF
KINGSPORT; AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE
Passed on second readino in a roll call vote: Joh, Mallicote, Munsey, Shull, Shupe and
Phillips voting "aye."

2. Consideration of an Approval of Offer for Easements and Right-
of-Ways for the Dale Street Sewer Line Extension Project (AF: l33-2009).

Approve:
APPROVAL OF OFFERS FOR EASEMENTS AND RIGHTS.OF.WAY FOR THE DALE
STREET SEWER LINE EXTENSION PROJECT
Passed in a roll call vote: Joh, Mallicote, Munsey, Shull, Shupe and Phillips voting
"aye."

VIII. COMMUNICATIONS.

A. CITY MANAGER. City Manager Campbell mentioned an article in the
TML (Tennessee Municipal League) Town & City publication praising Kingsport for
being selected as a semi-finalist for the Harvard lnnovation in Government Award.

B. MAYOR AND BOARD MEMBERS. Alderman Shupe thanked Ms.
Bobbie Phillips and Mr. James Phillips for all their volunteer contributions to the City and
Alderman Joh reported she had been very impressed with the community baccalaureate
ceremony. Vice-Mayor Mallicote thanked those involved for the success of the Racks
by the Tracks fundraiser for Second Harvest Food Bank held last weekend and
attended by around 3500 people.

C. VISITORS. Mr. Dick Fortney, 133 E. Sevier Avenue, Kingsport, explained
he was appearing before the Board as a taxpayer and not as a merchant or Board
member of the Downtown Kingsport Association (Dl(A), although he is also both. He
questioned, as a local citizen, why the City was providing funds to the Downtown
Business Alliance (DBA) to rent a concert stage from Asheville, North Carolina for
$14,000 per year when DKA, a local nonprofit, would be willing to provide the stage
rented in the past, for a lesser, negotiable amount - which action would save taxpayer
money and invest in the local economy, while benefiting an association that does much
for the downtown community.
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Alderman Shull responded that the City has not yet acted on the requested funding
proposal made by DBA and Mayor Phillips explained that Broad Street productions iã
responsible for supplying the stage and entertainment and the City is not involved in
that area. The Mayor further explained how the funding process worked, with requests
being considered in the ongoing budget process and the Board's response to both
downtown groups, using the limited amount of funds avairable.

Further discussion centered around the significant increase in the annual rent figure
proposed by Dl(A, the negotiability of that amount and the need for the two downtõwn
associations to work together to resolve any issues for the benefit of the downtown
merchants and the community as a whole.

Mr. Fortney agreed that Dl(A and DBA need to meet for discussion and suggested that
the Chamber of Commerce also be included since they are funding channel the City
uses for the Twilight Alive concert series.

City Manager Campbell confirmed, after inquiry from Alderman Shull, that the Board has
a right to audit how the monies provided to these organizations is used and Mr. Fortney
encouraged the Board to do so.

lX. ADJOURN. Seeing no other business for consideration at this meeting, Mayor
Phillips adjourned the meeting at 8:30 p.m.

ELIZABETH A. GILBERT
Deputy City Recorder

DENNIS R. PHILLIPS
Mayor
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ORDINANCE NO.

411- Water Fund
Revenues
Water Sales
Service Charges
Tap Fees
Penalties
Rental lncome
lnvestments
Miscellaneous
lnstallation Fees
Admin Service Recovery

$12,400,000
229,000
310,200
155,000

10,000
130,000

13,000
150,600
163,600

Exoenditures
Administration
Finance
Water Plant
Maintenance
Reading & Services
Pilot
Debt Service
Miscellaneous
Capital Projects

Cff=^V" fqffiüu"-ü:ïDER
AN ORDINANCE OF THE CITY OF KINGSPORT, TENNESSEE, ADOPTING A FINAL WATER
FUND BUDGET AND APPROPRIATING FUNDS FOR THE FISCAL YEAR BEGINNING JULY
1 , 2OO9 AND ENDING JUNE 30, 2010, AND TO FIX THE EFFECTIVE DATE OF THIS
ORDINANCE

BE lT ORDAINED BY THE Clry OF K|NGSPORT, as foilows:

Section l. That the revenue received from the sources of income shown in the following summary
of estimated revenues and expenditures for the Water and Sewer Funds of the City's annuál
operating budget for the fiscal year beginning July 1, 2009 and ending June 30, 2010 are hereby
appropriated for the various purposes set out in the budget detail on file in the Offices of the CiÇ
Manager and Chief Financial Officer.

The estimated Water Fund revenues for the FY09-10 Budget of $14,018,600 less inter-fund
transfers, $2,502,100 Net water Budget Revenues 911,516,500 are hereby appropriated.

The estimated Water Fund expenditures for the FYO9-10 Budget of $14,018,600 less inter-fund
transfers $2,502,100 Net Water Fund Budget Expenditures $11,StO,SOO are hereby appropriated.

Estimated Revenues and Appropriations for the Fiscal Period July 1, 200g- June 30, 2010.

$1,299,800
349,400

2,336,900
3,409,100

851,700
¿143,000

2,624,500
730,300

1,975,000

Total Revenues $14,018,600 Total Expenditures $14,018,600

Section ll. That the books, accounts, orders, vouchers or other official documents relating to
items of appropriation covered shall indicate the items involved either by name or by symbo-l or
code number as prefixed in the budget detail.

Section lll. That authority be and the same is hereby given to the City Manager to issue
vouchers in payment of the items of appropriations or expenditures, as they belome due or
necessary as covered þy tl,ç foregoing sections and to make expenditures for items exceeding
an aggregate cost of $15,000 when such items are explicitly listed as individually budgeted itemã
in the budget detail.

Section lV. That authority be and the same is given to the City Manager to transfer part or all
of any unencumbered appropriations balance among progiams within a department and
between departments within any given fund, and across departments and/or funds for fleet, risk
management or health insurance matters. The Board of Mayor and Aldermen may by Ordinance
transfer part or all of any unencumbered appropriations balance from one fund to aîotner.



Section V. That at the close of each fiscal year the unencumbered balance of each appropriation
shall revert to the respective fund from which it was appropriated and shall be subject to future
appropriation; however, funds previously approved by the Board of Mayor and Aldermen and
appropriated for Capital lmprovements and/or Grant Projects, whether or not encumbered, shall
continue to be considered a re-appropriation for the original purpose, or as amended by the
Board of Mayor and Aldermen, for which appropriation was approved and until such time as the
projecUgrant is completed. At the close of each fiscal year, the balance of each appropriation
encumbered by a legal obligation, such as a formal contract or purchase order, shall be carried
over, along with equal fund balances to cover payment, and considered an automatic re-
appropriation into the ensuing budget year. No monies shall be drawn from the Treasury of the
City nor shall any obligation for the expenditure of money be incurred, except pursuant to
appropriation heretofore described.

Section Vl. That authority be and the same is hereby given to the City Manager to transfer an
employee from one class title (position) to any other class title (position) listed on the Pav and
Classification Plan at the budgeted salary fixed for that Class Title (position) by the Pav Schedule
and Waqe Proiections for the City's Employees incorporated in this ordinance by specific
reference; as the same may from time to time become necessary or desirable, add to or delete
from a division listed on the Personnel Detail any class title or titles. The Board of Mayor and
Aldermen shall establish a salary range for each class title (Position) and the steps from entry
level to maximum appearing on the Pav Schedule.

Section Vll. That the Pay Plan step increases is applicable to all employees of the City and is
hereby approved, effective July 1, 2009. The city manager will receive a 2o/o step increase
effective July 1, 2009.

Section Vlll. That the Water Fund Rate Stabilization Plan (FY02-FY14), as amended, and the
Capital lmprovements Plan (FY10-FY14) is hereby approved. The water usage rates set out
within Resolution Number 2001-080 and amendments thereto are hereby amended by a water
rate increase of 2o/o for customers living outside of the corporate limits. The water rate increases
shall be applicable to all billings rendered on or after July 1, 2009.

Section lX. The Capital lmprovements Plan (FY10-FY14) is hereby approved.

Section X. That this ordinance shall take effect on July 1, 2009, the welfare of the City of
Kingsport requiring it.

ATTEST:
DENNIS R. PHILLIPS, Mayor

APPROVED AS TO FORM:

JAMES H. DEMMING
City Recorder

PASSED ON 1ST READING:

PASSED ON 2ND READING:

J. MICHAEL BILLINGSLEY, City Attorney
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PRE-FILËD
ONW RECORDERORDINANCE NO.

AN ORDINANCE OF THE CITY OF KINGSPORT, TENNESSEE, ADOPTING A FINAL SEWER
BUDGETAND APPROPRIATING FUNDS FOR THE FISCAL YEAR BEGINNING JULY,1, 2OO9
AND ENDING JUNE 30, 2010, AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE

BE lr ORDAINED BY THE clw oF KtNcspoRT, TENNESSEE as folows:

Section l. That the revenue received from the sources of income shown in the following summary
of estimated revenues and expenditures for the Water and Sewer Funds of the Ciiy's annuãl
operating budget for the fiscal year beginning July 1, 2009 and ending June 30, 2010 are hereby
appropriated for the various purposes set out in the budget detail on file in the Offices of the City
Manager and Chief Financial Officer.

The estimated Sewer Fund revenues for the Fy0g-10 Budget of $13,612,300 less inter-fund
transfers, $1,944,100, Net sewer Budget Revenues $11,669,200 are hereby appropriated.

The estimated Sewer Fund expenditures for the FY09-10 Budget of $13,612,300 less inter-fund
transfers, $1,944,100 Net Sewer Budget Expenditures $11,668,200 are hereby appropriated.

Estimated Revenues and Appropriations for the Fiscal Period July 1, 20Og- June 30, 2010

412- Sewer Fund
Revenues
Sewer Sales
Service Charges
Tap Fees
Penalties
Disposal Receipts
lnvestments
Fund Balance Approp.

$'12,546,300
55,000

225,000
135,000
65,000

150,000
431,200

Exoenditures
Administration
Finance
Sewer Plant
Maintenance
PILOT
Debt Service
CapitalProjects

$ 742,100
293,600

2,034,900
2,1 10,300

618,000
5,697,100
1,950,000

Total Revenues $13,612,300 Total Expenditures
1

$13,612,300

Section ll. That the books, accounts, orders, vouchers or other official documents relating to
items of appropriation covered shall indicate the items involved either by name or by symboì or
code number as prefixed in the budget detail.

Section lll. That authority be and the same is hereby given to the City Manager to issue
vouchers in payment of the items of appropriations or expenditures, aé they belome due or
necessary as covered^ by Jhe foregoing sections and to make expenditures for items exceeding
an aggregate cost of $15,000 when such items are explicifly listed as individually budgeted itemé
in the budget detail.

Section lV. That authority be and the same is given to the City.Manager to transfer part or all
of any unencumbered appropriations balance among programs w¡thin a department and
between departments within any given fund, and across departments and/or funds for fleet, risk
management or health insurance matters. The Board of Mayor and Aldermen may by Ordinance
transfer part or all of any unencumbered appropriations balance from one fund to another.

Section V. That at the close of each fiscal year the unencumbered balance of each appropriation
shall revert to the respective fund from which it was appropriated and shall be subjéct to future



appropriation; however, funds previously approved by the Board of Mayor and Aldermen and
appropriated for Capital lmprovements and/or Grant Projects, whether or not encumbered, shall
continue to be considered a re-appropriation for the original purpose, or as amended by the
Board of Mayor and Aldermen, for which appropriation was approved and until such time as the
projecUgrant is completed. At the close of each fiscal year, the balance of each appropriation
encumbered by a legal obligation, such as a formal contract or purchase order, shall be carried
over, along with equal fund balances to cover payment, and considered an automatic re-
appropriation into the ensuing budget year. No monies shall be drawn from the Treasury of the
City nor shall any obligation for the expenditure of money be incurred, except pursuant to
appropriation heretofore described.

Section Vl. That authority be and the same is hereby given to the City Manager to transfer an
employee from one class title (position) to any other class title (position) listed on the Pav and
Classification Plan at the budgeted salary fìxed for that Class Title (position) by the Pav Schedule
and Waqe Proiections for the City's Employees incorporated in this ordinance by specific
reference; and as the same may from time to time become necessary or desirable, add to or
delete from a division listed on the Personnel Detail any class title or titles. The Board of Mayor
and Aldermen shall establish a salary range for each class title (Position) and the steps from
entry levelto maximum appearing on the Pav Schedule.

Section Vll. That the Pay Plan step increases is applicable to all employees of the City and is
hereby approved, effective July 1, 2009. The city manager will receive a 2Vo step increase
effective July 1, 2009.

Section Vlll. That the Sewer Funds Rate Stabilization Plan (FY02-FY13), as amended, and the
Capital lmprovements Plan (FY09-FY13) is hereby approved. The sewer usage rates set out
within Resolution Number 2001-080 and amendments thereto are hereby amended by a sewer
rate increase of 10o/o for customers living outside the corporate limits. These sewer rate
increases shall be applicable to all billings rendered on or after July 1, 2009.

Section lX. The Capital lmprovements Plan (FY10-FY14) is hereby approved.

Section X. That this ordinance shall take effect on July 1, 2009, the welfare of the City of
Kingsport requiring it.

ATTEST:
DENNIS R. PHILLIPS, Mayor

APPROVED AS TO FORM:

JAMES H. DEMMING
City Recorder

PASSED ON 1ST READING:

PASSED ON 2ND READING:

J. MICHAEL BILLINGSLEY, City Attorney
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oRDTNANCE No. 
c

,.N ORDINANCE OF THE CITY OF KINGSPORT, TENNESSEE, ADOPTING A FINAL BUDGET AND
APPROPRIATING FUNDS FOR THE FISCAL YEAR BEGINNING JULY 1, 2OO9 AND ENDING JUNE 30,
2010, AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE

BE lr ORDAINED BY THE clrY oF KINGSPORT, TENNESSEE as foilows:

Section l. That the revenue received from the sources of income shown in the following summary of estimated
revenues and expenditures for each fund of the City's annual operating budget for the fiscal yêar beginning
July 1, 2009 and ending June 30, 2010 are hereby appropriated for the various purposes set oút in the-budge-t
detail on file in the Offices of the City Manager and Chief Financial Officer.

The estimated revenues forthe total FY0g-10 Budget of 9167,120,000 less inter-fund transfers, $41,O38,ZSO,
Net Total Budget Revenues $126,681 ,250 are hereby appropriated.

The estimated expenditures for the Total FY09-10 Budget of $167,720,000 less inter-fund transfers
$41,038,750, Net rotal Budget Expenditures 9126,681,2s0 aré hereby appropriated.

Estimated Revenues and Appropriations for the Fiscal period July I , 2008 - June 30, 2010
1 10- General Fund

Revenues
Property Taxes
Gross Receipts Taxes
Licenses & Permits
1 ,661 ,100
Fines & Forfeitures 1,918,000
lnvestments 375,000
Charges for Services 3,1 10,900
Miscellaneous 1,363,600
From Other Agencies 15,420,000
State Shared 5,089,500
Reserves 640,000

$32,959,500
4,395,400

628,500

Exoenditures
Legislative
General Government
Development Services Dept.

Leisure Services Dept.
Police Department
Fire Department
Public Works Department
Miscellaneous Government
Transfers

$198,500
8,099,750

5,059,000
10,940,100
7,501,700
8,620,500

983,355
23,630,795

Total Revenues
211- DebtService Fund

Revenues
From General Fund

$4,356,100
From School Fund
From General Proj. Fund
From Eastman Long lsland

Total Expenditures

Expenditures
Redemption of Serial Bonds

lnterest on Bonds/Notes
Misc
Bank Service Charges

$66,693,900

$3,970,200

3,127,900
409,100

466,900

$66,693,900

3,612,600
39,900

5,600

Total Revenues

415- Solid Waste Management Fund
Revenues
Commercial/lnds. Fees
Tipping Fees
Backdoor Gollection
Tire Disposal
lnvestments
From General Fund

$8,013,200 Total Expenditures

$312,500
410,000

25,000
2,000

15,000
2,902,900

Exoenditures
Yardwaste Trash Coll.
Household Refuse Coll.
Demolition Landfill
Recycling
Miscellaneous
Other Expenses

$8,013,200

$617,400
1,627,200

998,200
433,400
47,200

243.900



Fund Balance 300.000
Total Revenues $3,967,300

¿20- MeadowView Conference Center Fund
Revenues
Room Surcharge
lnvestments
From Regl Sales Tx Fund 1,325,100

$102,300
5,000

158,600
0

Total Expenditures

Expenditures
Operations
Capital

$3,967,300

1,340,500
250,500

FF&E Fees
From Sinkinq Fund
Total Revenues $1,591,000

421- Cattails Golf Course Fund
Revenues
Sales & Fees $1,065,000
lnvestments 300
From Regional Sales Tax Fund763,400
From Sinkinq Fund 30.000

Total Expenditures

Expenditures
Operations
Debt Service
Capital Outlay

$1,591,000

$1,090,800
658,000
109,900

Total Revenues $1,858,700

511- Fleet lnternal Service Fund
Revenues
Charges/Sales & Serv. $3,923,200
Depreciation Recovery 1,632,400
Investments
From Fleet Reserve

151,500
2.255.300

Total Expenditures

Expenditures
Operations
Motor Pool
Transfers

$1,858,700

$7,947,300
15.100

0

Total Revenues $7,962,400

5- Risk Management Service Fund
Revenues
Charges/Sales & Serv. $2,235,300

Total Expenditures

Expenditures
Administration & Prem

$7,962,400

$832,000
lnsurance Claims 1.403 300

Total Revenues

625- Health lnsurance Fund
Revenues
City Contribution
Employee Contributions
Fund Balance
lnvestments

$2,235,300

$4,082,900
1,580,000

300,000
55.000

Total Expenditures

Exoenditures
Administration
lnsurance Claims

$2,235,300

$1,262,900
4,755,000

0
Total Revenues $6,017,900

126- Criminal Forfeiture Fund
Revenues

$6,017,900

Contributions 8.000 Special lnvestioations 8.000

Total Expenditures

Exoenditures

Total Expenditures

Expenditures
lnvestigations
Supplies & Equipment
74,000

$8,000

$59,100
19,500

Personal Services

Total Revenues

127- Drug Fund
Revenues
Fines/Forfeitures
Judicial District
Court Fines & Costs/Local

1,000

$8,000

$12,000
9,000

Fund Balance 33.600 Capital Outlav 40.000
Total Revenues $128,600 Total Expenditures $128,600



141 General Purpose School Fund
Revenues
Taxes
From State of TN

Expenditures
Educational Services
To Debt Service Fund

182,800

$22,066,300
21,535,000

$52,498,850
3,337,500
TransfersFrom Federal Government

2,103,800
Charges for Services 1,088,150
Direct Federal
Miscellaneous

59,000
150,000

From General Fund-MOE 9,021,400
From General Fund-Debt 2,81 1,600
From General Fune- One Time500,000
Fund Balance Approp. 0
From Eastman Annex Fund 525,900

147 School Food & Nutrition Services Fund
Revenues
Meals
lnvestments
From State of TN

Total Revenues

Total Revenues

121 State Street Aid Fund
Revenues
From State of TN
From General Fund
Fund Balance

$57,940,150 Total Expenditures

$2,751,800
10,000
28,350

$2,961,850

$1,200,000
827,700
80.000

Exoenditures
Personnel Services
Commodities
Fixed Charges

Total Expenditures

Expenditures
Maintenance
Streets & Sidewalks

$57,940,150

$1,375,950
1,498,800

22,200

$2,961,950

$1,937,700
170,000

Unrealized Commoditv Value 171.700 Caoital Outlav 65.000

Total Revenues

130- Regional Sales Tax Fund
Revenues
Local Option Sales Tax
lnvestments

$2,107,700

$2,970,900
22,000

Total Expenditures

Exoenditures
To MeadowView Fund
To Cattails Fund
To General Fund

$2,107,700

$1,325,100
763,400
804.400

Total Revenues $2,892,900

133 Eastman Long lsland Tax Fund
Revenues
From the Gen Fund $1,422,400
Fund Balance $9,100

Total Revenues $1,431,500

620 Allendale Trust Fund
Revenues

Total Revenues $6,000

ó12 Bays Mountain Park Commission Fund
Revenues
lnvestments

To Other Funds $438.800

Total Expenditures

Expenditures
To School Fund
To Debt Service

Total Expenditures

Expenditures

Total Expenditures

Expenditures
Maintenance

$2,992,900

$525,900
$466,800

$6,000

$1,431,500

Investments $6.000 Maintenance $6.000

$4,000 $8,000



Donations 20,000 Contracts 38,000
Fund Balance 36.000 Caoital Outlav 14.000
Total Revenues $60,000 Total Expenditures $60,000

7 Palmer Center Trust Fund
Revenues Expenditures
lnvestments $500 Donations & Grants $500
Total Revenues $500 Total Expenditures $500

611 Public Library Commission Fund
Revenues Exoenditures
Investments $500 Suoplies & Materials $500
Total Revenues $500 Total Expenditures $500

616 Senior Center Advisory Council Fund
Revenues Expenditures
Fees $144,800 Supplies & Services $15,600
Donations 8,500 Contractual 139,500
Fund Balance Appropriations 1,300
lnvestments 500
Total Revenues $155,100 Total Expenditures $1 55,1 00

621 Steadman Cemetery Trust Fund
Revenues Exoenditures
Investments $100 Maintenance $100
Total Revenues

135 Visitor's Enhancement Fund
Revenues

626 Retiree's lnsurance Fund
Revenues

$100 Total Expenditures

Exoenditures

Expenditures

Tax -Other-Room Occupancy$330,000 Operations $340,000
Reserves 305.000 Transfers 295.000
Total Revenues $635,000 Total Expenditures $635,000

$100

$55,000
997,500

City Contributions $630,000 Administration
Employee Contributions 262,500 lnsurance Claims
Reserves 160.000
Total Revenues $1,052,500 $1,052,500

ALL FUNDS'REVENUE SUMÍ\4ARY ALL FUNDS'EXPENDITURE SUMMARY
Gross Revenues $167,720,000 Gross Expenditures $167,720000

Less lnterfund Transfers $41.038.750 Less
lnterfund Transfers $41.038.750

fotal fVOgRevenue

Section ll. That the books, accounts, orders, vouchers or other official documents relating to items of
appropriation covered shall indicate the items involved either by name or by symbol or code number as

'efixed in the budget detail.

Section lll. That authority be and the same is hereby given to the City Manager to issue vouchers in
payment of the items of appropriations or expenditures, as they become due or necessary as covered by the



foregoing sections and to make expenditures for items exceeding an aggregate cost of $15,000 when such
items are explicitly listed as individually budgeted items in the budget detail.

Section lV. That authority be and the same is given to the City Manager to transfer part or all of any
encumbered appropriations balance among programs within a department and between

uepartments within any given fund, and across departments and/or funds for fleet, risk management or
health insurance matters. The Board of Mayor and Aldermen may by Ordinance transfer part or all of any
unencumbered appropriations balance from one fund to another.

Section V. That authority be and the same is hereby given to the City Manager to transfer an emptoyee from
one class title (position) to any other class title (position) listed on the Pav and Classification Plan at the
budgeted salary fixed for that Class Title (position) by the Pav Schedule and Waqe Proiections for the City's
Employees incorporated in this ordinance by specific reference; for such purpose, to, as the same may from
time to time become necessary or desirable, add to or delete from a division listed on the Personnel Detail any
class title or titles. The Board of Mayor and Aldermen shall establish a salary range for each class title
(Position) and the steps from entry level to maximum appearing on the Pav Schedule.

Section Vl. The General Fund Capital lmprovements Plan (FY09-FY13) is hereby approved. See exhibit B,
attached hereto and incorporated herein by reference.

Section VIl. That the Pay Plan step increases is applicable to all employees of the City and is hereby
approved, effective July 1, 2009. The city manager will receive a 2Yo step increase effective July 1, 2009.

Section Vlll. The early retirement incentive is appropriated at $200,000.

Section lX. That this ordinance shall take effect on July 1, 2009, the welfare of the City of Kingsport requiring
it.

Dennis R. Phillips, Mayor
Attest:

James H. Demming, City Recorder
Approved as to Form:

J. Michael Billingsley, City Attorney



vt.B.1

AGENDA AGTION FORM

To:
From:

Action Form No.: AF-146-2009
Work Session: June 1, 2009
First Reading: June 2, 2009

FinalAdoption: June 16, 200g
Staff Work By: Chris Campbell, Judy Smith
Presentation By: Chris Campbell

Recommendation:

Approve budget ordinance.

Executive Summarv:

Each Federal Fiscal Year, the City of Kingsport, on behalf of the Kingsport MpO, receives an
lanning funds from the Federal Transit Administration via the Virginia
Note the Kingsport MPO's jurisdiction covers part of Virginia as well
arate FTA funding through each state government. These funds are

also authorized through the Kingsport MPO and are used for planninglnd development of the City's
Public Transportation Program. For FY 2009 the total contract amòunt is This amount is

ore than originally budgeted and requires a budget ordinance to re reimbursement.
the contract increase, the budgeted local match changed from 9370 to $3gg. The contract

amount of s spilt as follows: FTA-80% $3,195, VDOT-1Ooó-$ß99, and Kingsport local match-
10% $399' zation of these funds includes appropriation of a pìoject budget, as attached.

Attachments:

'1. Ordinance
2. Contract

Funding source appropriate and funds are available: Joh
Mallicote
Marsh
Munsey
Shull
Shupel
Phillips



PRE-FILED
oRDTNANCE No. clTY RECORDER

AN ORDINANCE TO AMEND THE METROPOLITAN
PLANNING BUDGET BY APPROPRIATING
ADDITIONAL FUNDS RECEIVED FROM THE
VIRGINIA DEPARTMENT OF TRANSPORTATION
TO THE URBAN MASS TRANSIT PROJECT
(UMV809); AND TO FIX THE EFFECTTVE DATE OF
THIS ORDINANCE

BE lT ORDAINED BY THE C|TY OF KtNcSpORT, as foilows:

SECTION l. That the Metropolitan Planning budget be amended by
appropriating additional Section 5303 Planning funds received from the Federal Transit
Administration via the Virginia Department of Transportation in the amount of $2g3 to
the Urban Mass Transit project (UMVBO9).

Account Number/Description:

Fund 122: Metropolitan Plannins Fund
Urban Mass Tran ASST VA (UMV809)
Revenues:
122-0000-332-7920 FTA /A Section 5303 10%
122-0000-337-90-20 FTA /A Section 5303 B0%
122-0000-391-01 00 From General Fund

Totals:

Budqet lncr/<DecÞ New Budqet

370
2,960

370
3,700 293 3,993

$$
399

3,195
399

29
235
29

Expenditures:
311-0000€01-1010
311-0000€01-1020
311-0000€01-1040
311-0000€01-1060

Salaries
SocialSecurity
Retirement
Workmen's Comp
Totals:

$$
2,750

350
570

30

J. MICHAEL BILLINGSLEY, City Attorney

203
30
40
20

2,953
380
610

50

______ 3¿qq 293 3,99t

SECTION ll. That this Ordinance shall take effect from and after its date of passage, as the law
direct, the welfare of the City of Kingsport, Tennessee requiring it.

ATTEST:
DENNIS R. PHILLIPS, Mayor

APPROVED AS TO FORM:

JAMES H. DEMMING
City Recorder

PASSED ON 1ST READING:

PASSED ON 2ND READING:

City of Kingsport, Tennessee, Ordinance No. page I of 1



MATTHEW O. TUCKER
Director

COMMONWE'A U{H o/ VIRçINIA
DEPARTIVIENT OF RAIL AND PUBLIC TRANSPoRTATIoN

I J I] EAST MAIN STREET, SUITE 3OO

P.O. BOX 590
RtcHMOND. VA 232 I 8_0_{90

October 31, 2008
Mr. Chris Campbell
MPO Coordinator
Kingsport MPO
225 West Center Street
Kingsport, TN 37 660-4237

DearMr. Campbell:

Please find enclosed for your execution two copies each of an "Amendment to the project
Agreement for Use of Federal Transit Administration Section 5303 Metropolitan planning Funds
- Fiscal Year 2009" aid an "Amendment to the Project Agreement for UsJ of Commonwõalth
Transportation Funds - Fiscal Year 2009". The project agreements were amended to add the
additional funding remaining from the prior fiscal year. The amended totals now agree to the
approved amounts in the Six Year Plan. We apologize for any inconvenience this Jauses, but we
were unsure as to how long it would take to sort out the additional funding.

Complete execution by having all copies of each agreement signed and witnessed. Retain one
copy ofeach agreement for your records and return the other copies to:

Ms. Marie K. Berry
Vìrginia Department of Rail and public Transportation
l3l3 E. Main Streer, Suite 300
Richmond, Virginia 23Tlg

If you have any questions regarding the agreements, please contact me at (804) 7g6-2275.

Sincerely,

¿rrfu'r,l.cz' K ßt4'ç3-
Marie K. Berry
Lead Financial Compliance Analyst

Enclosurcs (4)

'fbe Sn¿trtest Di¡tance Betu,een Tuo Points

(8ût) 786-.1440
FAX (804) 786_1780

VIRGINIA RELAY CENTER
I -800-828- I I 20 (TDD)

¿1, ¿t:tu. drp t, ui rgi n i a. gou



Amendment to the Proiect Agreement For Use Of
Federal Transit Administration

Section 5303 Metropolitan Planning Funds
Fiscal Year 2009

The Project Agreement between the Virginia Department of Rail and Public Transportation and
the City of Kingsport. Tennessee dated October l. 2008 is hereby amended by $lt from $3.180
to $3.195. This increased amount reflects additional funds available from the prior year. The
Project Agreement Summary and Budget agreed to by the parties are set out in Abpendix A-1.
All other terms and conditions of the original Project Agreement are unchanged.

IN WITNESS WHEREOF, the Virginia Department of Rail and Public Transportation and thc
City of Kinesport. Tennessee have executed this Amendment on October 30. 2008.

Department of Rail and Public
Transportation

Title:

Agency: City of Kingsport. Tennessee



Appendix A-l

FTA 5303 Metropolitan Planning Funds

Project Agreement Summary

Grant Recipient: City of Kingsport, TN

Kingsport TNruA MPO

Project Number: 41 008-02
FTA VA-80-0017

FTA VA-80-001 6 (Amendment)
CFDA # 20505 Metropolitan Planning Funds - 5303

Project Start Date: July 1, 2008

Project Expiration Date: September 30, 2010

Maximum Federal Share of Eligible Expenses: $3,195

EIN: 626000323 00

Project Agreement Budget Detail

Expense Detail ltem Amended
Amount Amend Amount

MPO Planning $3,975 $ 18 $ 3,993

TotalExpenses $3,975 $ 18 $ 3,993

Expense Summary

401 Federal share of project cost (80%)

1400 Local share of project cost (10%)
410 State share of project cost (10%)

$3,180$ tS$ 3,195
$397 $ 2 $399
$3e8 $ r $399



Amendment to the Project Agreement for Use Of
Commonwealth Transportation Funds

Fiscal Year 2009

The Project Agreement between the Virginia f)epartment of Rail and Public Transportation and
the City of Kingsoort. Tennessee dated October 1. 2008 is hereby amended by $lfrom 5398 to
$399. This increased amount reflects additional funds available from the prior year. The Project
Agreement Summary and Budget agreed to by the parties are set out in Appendix 1.l. All other
terms and conditions of the original Project Agreement are unchanged.

IN WITNESS WHEREOF, the Virginia Department of Rail and Public Transportation and the
City of Kingsport. Tennessee have executed this Amendment on October 30.2008.

Director, Commonwealth of Vi
Department of Rail and Public
Transportation

Date:

Title:

Grantee: City of Kingsport. Tennessee

WITNESS:

,rrt
fr--nrro E



Appendix 1.1

FTA 5303 Metropolitan Planning Funds

Project Agreement Summary

Grant Recipient: Gity of Kingsport, TN

Kingsport TN/VA MPO

Project Number: 41008-02
FTA VA-80-0017

FTA VA-80-00 1 6 (Amendment)
CFDA # 20505 Metropolitan Planning Funds - 5303

Project Start Date: July 1, 2008

Project Expiration Date: September30, 2010

Maximum State Share of Eligible Expenses: $399

EIN: 626000323 00

Project Agreement Budget Detail

Expense Detail ltem Amended
Amount Amend Amount

MPO Planning $3,975 $ 18 $ 3,993

Total Expenses $3,975 $ 18 $ 3,993

Expense Summary

401 Federal share of project cost (80%)
1400 Local share of project cost (10%)
410 State share of project cost (10%)

$3,180$15$3,195
$397 $ 2 $3ee
$3eB $ t $3sg



vt.B.2

AGENDA ACTION FORM

To:
From:

Board of
John

Agenda Form
Work Session:
First Reading:

: AF-176-2009
June 1,2009
June 2, 2009

Final Adoption: JunelO, 2009
Staff Work: Mark Haga
Presentation: JudySmith

Recommendation:

. Approve the Ordinance.

Executive Summarv:

Each year the City receives funding from the US t
Community Development Block Grant Funding. T
considered and approved by the BMA in April. S
funds, it is not appropriate to include these funds i
provide for the grant via a capital/grant project budg

Joh
Mallicote
Marsh
Munsey
Shull
Shupe
Phillips



PRH.FILED

s70.000

$ 17,000

$ 10,461

$114,965

s 16,587

ORDINANCE NO.

AN ORDINANCE TO APPROPRIATE U. S. DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT COMMTJNITY
DEVELOPMENT BLOCK GRANT FUNDS FOR TTIE FISCAL YEAR
ENDING JUNE 3O,2OIO; AND, TO FD( THE EFFECTIVE DATE OF
THIS ORDINANCE

BE IT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION L That the Community Development Block Grant budget be established by providing
for the expenditure of funds by appropriating funding in the amount of 5406,7 67 .

Account

cD1001
124-0000-603-1010
124-0000-603-1020
124-0000-603-1040
124-0000-603-1050
124-0000-603-1052
124-0000-603-1060
124-0000-603-1061
124-0000-603-2010
124-0000-603-2021
124-0000-603-2034
124-0000-603-2040
124-0000-603-2044
124-0000-603-3010
124-0000-ó03-301 I
124-0000-331-1000

cD1004
124-0000-603-1010
124-0000-603-2020
124-0000-6034023
124-0000-331-1000

cD1003
1244000-6034023
124-0000-33 r -1000

cDl020
124-0000-6034023
124-0000-331 -1000

Descriplion

COMMUNITY DEVELOPMENT FUND
Appropriation

CDBG Administration
Salaries

Social Security
Retirement

Life Insurance
Long Tenn Disability

Workman' s Compensation
Unemployment Insurance

Advertising and Publication
Accounting/Auditing

Telephone
Travel

Literature/Sub scription
Office Supplies

Postage
Community Development Block Grant

KAHR Program
Salaries

Professional Consulting
Grants

Community Development Block Grant

CASA of Sullivan County
Grants

Community Development Block Grant

Learning Centers of KIIRA
Grants

Community Development Block Grant

CITY RECORDER

Expense Revenue

s42,750
S 4,531

$ 9,820
$ 213

$ 163

$ 118

$40
$ 1,000

I 4,765
$ 1,000

$ 4,000
$ 800

s s00
s 300

ï142,426

s 16,587

AF 176-2009 Ord CDBG Approp.doc, Page I of 2

s 43,754
g 43,754



cD1021 South Central Kingsport CDC
124-0000-6034023 Grants
124-0000-331-1000 CommunityDevelopmentBlockGrant

$ 50,000
$ 50,000

cD1035 IIOPE VI - Section 108
124-0000-6034023 Grants $ 84,000
124-0000-331-1000 CommunityDevelopmentBlockGrant $ 84,000

SECTION II. That this Ordinance shall take effect from and after its date of passage, as the law
direct, the welfare of the City of Kingsport, Tennessee requiring it.

DENNIS R. PHILLIPS
Mayor

ATTEST:

JAMES H. DEMMING
CityRecorder APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY
City Attorney

AF 176-2009 Ord CDBG Approp.doc, Page2 of 2



vl.B.3

AGENDA ACTION FORM

Board
John G.

Agenda Form No.:
Work Session:
First Reading:

AF-177-2009
June 1,2009
June 2, 2009

To:
From:

Final Adoption: June16, 2009
Staff Work: Mark Haga
Presentation: Judy Smith

Recommendation:

. Approve the Ordinance.

Executive Summarv:

Each year theCity receives funding from the Tennessee Housing Development Agency for Emergency
Shelter Grant funding. The funding for this year's grant was presented to, considered ãnd approuéo Oy
the BMA in April. Since this grant project runs for the life of the grant funds, it is not appropriate to
include these funds in the annual budget. However, it is appropriate to provide for the'grant via a
capital/grant project budget ordinance.

Attachments:

'1. Ordinance

Joh
Mallicote
Marsh
Munsey
Shull
Shupe
Phillips



cDl017
124-0000-6034023
124-0000-603-1010
124-0000-3374900

ORDINANCE NO.

ANI ORDINANCE TO APPROPRIATE U. S. DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT EMERGENCY SHELTER
GRANT FUNDS FOR THE FISCAL YEAR ENDING JUNE 30, 2OIO;
AND, TO FD( THE EFFECTIVE DATE OF THIS ORDINANCE

BE IT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION I. That the Community Development Emergency Shelter Grant budget be established
by providing for the expenditure of funds by appropriating funding in the amount of $80,551 .

Account Description Expense Revenue

COMMUMTY DEVELOPMENT FUND
Appropriation

Emergency Shelter Grant
Grants
Salaries

Emergency Shelter Grant $80,551

SECTION IL That this Ordinance shall take effect from and after its date of passage, as the law
direct, the welfare of the City of Kingsport, Tennessee requiring it.

DENNIS R. PHILLPS
Mayor

ATTEST:

ELZABETH GILBERT
Deputy City Recorder APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY
City Attorney

PRE-FILED
CIry RECORDER

976,715
$ 3,836

AF 177-2009 Ord ESG Approp.doc, Page I of I



vI.B.4

AGENDA ACTION FORM

To:
From:

Action Form No.:
Work Session:
First Reading:

Recommendation:

Approve the ordinance.

Executive Summarv:
Each year the City of Kingsport School system receives federal funding for the Public Law g3-3g0
grant for instructional and educational purposes. The funding for this yea/s grant was presented in the
budget work sessions. Since this grant project runs for the life of the grant funds, it is not included in
the annual budget. However, it is provided for through a separate capitãilgrant budget ordinance.

Attachments:
1. Ordinance

Funding source appropriate and funds are available:
Joh
Mallicote
Marsh
Munsey
Shull
Shupe
Phillips

Proiect Fund Budset

Board of May
John G. Ø{ñ

4F163-2009
June 01,2009
June 02, 2009

FinalAdoption: June 16, 200g
Staff Work By: Smith, Frye
Presentation By: Campbell, Frye



PRE-FILED
oRDrNAr{cE No. _€lTY RECORDER

AN ORDINANCE TO ESTABLISH PL93.380 GRANT PROJECT FUND FOR THE PL9&380 GRANT, TO
APPROPR¡ATE SUCH FUNDS AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BYTHE CITY OF K|NGSPORT as foilows:

SECTION l. That there is hereby created the P193380 Grant Project Fund for thePLg$38o Grant.

SECTION ll. That funds received from the sources of revenue shown in the following summary of estimated revenues
and expenditures for this school grant project budget shall be deposited in the PL93-380 Grant project Fund as
received.

SECTION lll. That the PL9&380 Grant Project Fund budget providing for receipt and appropriation of pLg33B0 Grant
Funds is hereby established as follows:

School Grant Projects Fund - 142

Revenues Original
Budget

FederalGrants $ 5,026,157
TotalRevenues g 5,026,157

Expenditures Original
Budget

PersonalServices $ 4,229,336
Contract Services 796,921

Total Expenditures $ 5,026,152

SEGTION lV. That the books, accounts, orders, vouchers or other official documents relating to items of appropriation
covered shall indicate the items involved either by name or by symbol or code number as prefixed in the budget detail
on file in the Offices of the Gity Manager and the City Recorder.

SECTION V. That authority is given to the City Manager to issue vouchers in payment of the items of appropriations
or expenditures, as they become due or necessary as set out by the foregoing sections and to make expenditures for
items exceeding an aggregate cost of $15,000 wtren such items are explicitly listed as individually budgeted items in
the budget detail.

SECTION Vl. That this ordinance shall take effect on 1 July 2009, the public welfare of the Cig of Kingsport,
Tennessee requiring it.

Attest: Dennis R. Phillips, Mayor

James H. Demming, Gity Recorder
Approved as to Form:

City of Kingsport, Tennnessee Page I

J. Michael Billingsley, City Attomey



vl.B.5

AGENDA ACTION FORM

Fund Budqet

To:
From:

Action Form No.: 4F164-2009
Work Session: June 01, 2009
First Reading: June 02,2009

FinalAdoption: June 16, 2009
Staff Work By: Smith, Frye
Presentation By: Campbell, Frye

Recommendation:

Approve the ordinance.

Executive Summarv:
Each year the City of Kingsport School system receives federal and state funding for the Special
School Projects Grant for instructional and educational purposes. The funding for this year's grant was
presented in the budget work sessions. Since this grant project runs for the life of the grant funds, it is
not included in the annual budget. However, it is provided for through a separate capital/grant budget
ordinance.

Attachments:
1. Ordinance

Funding source appropriate and funds are available: Y NO
Joh
Mallicote
Marsh
Munsey
Shull
Shupe
Phillips



PRE.FILED
oRDTNANGE No. _€lTY RECORDER

AN ORDINANGE TO ESTABLISH SPECIAL SCHOOL GRANT PROJECT FUND l¡flt FOR SPECIAL
SCHOOL PROJECTS GRANT, TO APPROPRIATE SUCH FUNDS AND TO FIX THE EFFECTIVE DATE
OF THIS ORDINANGE

BE lT ORDAINED BY THE Clry OF KINGSPORT as foilows:

SECTION l. That there is hereby created the Special School Grant Project Fund 14S for the Special School
Projects Grant.

SECTION ll. That funds received from the sources of revenue shown in the following summary of estimated
revenues and expenditures for this school grant project budget shall be deposited in the Special School
Grant Project Fund 145 as received.

SECTION lll. That the Special School Grant Project Fund 145 budget providing for receipt and appropriation
of Special School Project Funds is hereby established as follows:

School Grant Projects Fund - 1¡t5

Revenues Original
Budget

Federal Grants
State Grant $

Local Revenue $ 350,600
From School Fund - 141 $ 39,700

Total Rercnues $ 1,393,¡lí13

0
998,1 33

Expenditures

lnstruction
Support Services

Non-lnstructional

Capital Outlay

To General School Fund
Total Expenditures

Original

$

$

$

681,275
416,708

265,550

29,900

1,393,¡(13

SECTION lV. That the books, accounts, orders, vouchers or other off¡ciel documents relating to items of appropriation
covered shall indicate the ¡tems involved either by name or by symbol or code number as prefixed in the budget detail
on file in the Offices of the City Manager and the City Recorder.

SECTIOI{ V. That authority ¡s given to the City Manager to issue vouchers in payment of the items of appropriations
or expend¡tures, as they become due or necessary as set out by the foregoing sections and to make expendilures tor
items exceeding an aggregate cost of $15,000 when such ilems are explicitly listed as individually budgeted ¡tems in
the budget detail.

SECTION Vl. That this ordinance shall take effect on 1 July 2009, the public lrclfare of the City of Kingsport,
Tennessee requiring it.

Attest: Dennis R. Phillips, Mayor

Approved as to Form:

James H. Demming, City Recorder

City of Kingsport, Tennnessee Page I

J. Michael Billingsley, City Attorney



vt.B.6

AGENDA ACTION FORM

Grant Budset

Board of
John G.

To:
From:

Action Form No.: 4F165-2009
Work Session: June 01, 2009
First Reading: June 02, 2009

FinalAdoption: June 16, 2009
Staff Work By: Judy Smith, Bill Albright
Presentation By: Albright

Recommendation:

Approve the ordinance.

Execgtive Summqrv:
Each year the City of Kingsport receives funding from the Federal Highway Administration through the
Tennessee Department of Transportation for the Metropolitan Planning Project Grant. The funding for
this yeafs grant was presented in the budget work sessions. Since this grant project runs for the life of
the grant funds, it is not included in the annual budget. However, it is provided for through a separate
capital/grant budget ordinance.

Attachments:
1. Ordinance

Funding source appropriate and funds are available: Y NO
Joh
Mallicote
Marsh
Munsey
Shull
Shupe
Phillips



PRE-FILED
'RDTNA*.EN'' clTY RECoRDER

Æ\T ORDINA}TCE TO APPROPRI.ATE METROPOLITAN PLANNING
GRA}IT PROJECT FUNDS; AND TO FIX TIIE EFFECTIVE DATE OF THIS
ORDINANCE

Metropolitan Planning Projects Grant -- 122

BE IT ORDAINED BY THE CITY OF KINGSPORT. as follows:

SECTION I. That the Metropolitan Planning Grant Project Fund budget be established
by providing for the expenditure of fi¡nds by appropdating funding in the anount of
$321,990.

SECTION II, That funds received from the sources of revenue shown in the followÍng
summary of estimatçd revenues and s shall be deposited in the Metropolitan
Planning Grant Project Flurird 122 as received.

Section III. That the Metropolitan Planning Grant Project Fund 122 budget providing
for receipt and appropriation of Meüopolitan Planning C¡rant Project Funds is hereby
established as follows :

Reyqnues

FTA Sec. 5303 TN
Federal FHWA TN
General Fr¡nd
VDot-FHWA
V Dot-Sec 5303
Tot¡l Revenues

Expenditures

Personal Services $246,330
Contact Services 69.560
Commodities 4,000
Capital Outlay 2,000

3.483 Insurance 100
s321.990 Total Expenditures _$321J90

s 29,8M
223,968

60,195
4,500

llÞ,

City of KingsporL Tennessee Ordinance No. Page I of2



SECTION IV. That the books, accounts, orders, vouchers or other official documents
relating to items of appropriation covered shall indicate the items involved either by
name or by symbol or code number as prefixed in the budget detail on file in the Offrces
of the City Manager and the City Recorder.

SECTION V. That authority is given to the City Manager to issue vouchers in payment
of the items of appropriations or expenditures, as they become due or necessary in an
amount not to exceed $15,000 when such items are explicitly listed as individually
budgeted items in the budget detail.

SECTION VI. That this Ordinance shall take effect from and after its date of passage, as
the law direct, the welfare of the City of Kingsport, Tsnness€e requiring it.

ATTEST:
DENNIS R. PHILLIPS, Mayor

APPROVED AS TO FORM:

JAMES H. DEMMING
City Recorder

PASSED ON 1ST READING;

PASSED ON 2ND READING:

J. MICHAEL BILLINGSLEY, City Attorney

City of Kingsport, Tennessee Ordinance No. Page 2 of 2



vl.B.7

AGENDA ACTION FORM

To:
From:

Action Form No.:
Work Session:
First Reading:

Board of
John G

June 1,2009
June 2, 2009

&¿r
FinalAdoption:
Staff Work By:
Presentation By:

June 16, 2009
Judy Smith, Gary Taylor
McCartt

Recommendation:

Approve the ordinance.

Executive Summarv:
Each year the City of Kingsport receives funding from the Federal Transit Administration to the
Tennessee Department of Transportation for the Urban Mass Transit Project Grant. The funding for
this year's grant was presented in the budget work sessions. Since this grãnt project runs for the l¡e of
the grant funds, it is not included in the annual budget. However, it is provided fòr through a separate
capital/grant budget ordinance.

Attachments:
L Ordinance

Funding source appropriate and funds are available:
Joh
Mallicote
Marsh
Munsey
Shull
Shupe
Phillips

=

= ==



PRE.FILED
oRDTNANcE No __{lTy RECORDER

AN ORDINANCE TO APPROPRIATE URBAN MASS TRANSIT GRANT PROJECT
FUNDS AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as foilows:

SECTION l. That the Urban Mass Trans Projects Grant budget be established by providing for
the expenditure of funds by appropriating funding in the amount of $1,542,500.

SECTION ll. That funds received from the sources of revenue shown in the following summary of
estimated revenues and expenditures shall be deposited in the Urban Mass Transit
Grant Project Fund 123 as received.

SECTION lll. That the Urban Mass Transit Grant Project Fund 123 budget providing for receipt and
appropriation of Urban Mass Transit Project Funds is hereby established as follows:

Urban Mass Transit Proiects Fund -- 123

Revenues Original
Revenue Gategory Budget

Gapital:
FederalTransit Administration $ |S2,4OO
Tennessee Dept. of Transportation 19,050
General Fund 1g,O5O $ lg0,S00

Operating:
FederalTransit Administration $ 613,500
Tennessee Dept. of Transportation
Program Income:

RCAT
Bus Fares

General Fund

Total Revenues

City of Kingsport, Tennessee Ordinance No.

306,750

45,000
80,000

306,750 $ 1,352,000

$ 1,542,500

Adoption on Second and Final
Page 1 of 2



Expenditures
Expenditure Category

Gapital:
Fixed Route Software
Vehicle Maintenance
Planning Exp.
Building

, Operating:
Personal Services
Contractual Services
Commodities

Original
Budget

$ 75,ooo
$ 75,ooo
$ 33,500

7,000 $ 190,500

$ 979,000
337,000

36,000
$ 1,352,000

Total Expenditures 1,542,500

SECTION lV. That the books, accounts, orders, vouchers or other official documents relating to
items of appropriation covered shall indicate the items involved either by name or by
symbol or code number as prefixed in the budget detail on file in the Offices of the
City Manager and the City Recorder.

SECTION V. That authority is given to the City Manager to issue vouchers in payment of the items
of appropriations or expenditures, as they become due or necessary in an amount not
to exceed $15,000 when such items are explicitly listed as individually budgeted items
in the budget detail.

SECTION Vl. That this ordinance shall take effect from and after its date of passage, as the law
directs, the welfare of the City of Kingsport, Tennessee requiring it.

Dennis R. Phillips, Mayor

James H. Demming, City Recorder
Approved as to Form:

J. Michael Billingsley, City Attorney

Passed on First Reading:

Passed on Second Reading:

City of Kingsport, Tennessee Ordinance No.
Adoption on Second and Final

Page2of 2



vt.B.8

AGENDA ACTION FORM

To: Board of Mayor
From: John G.

Action Form No.: AF-182-2009
Work Session: June 1, 2009
First Reading: June 2, 2009

FinalAdoption: June 16, 2009
Staff Work By: Scott Boyd
Presentation By: Scott Boyd

Recommendation: Approve the resolution and ordinance.

Executive Summarv:
The Kingsport Fire Department responded to a request for assistance to a hazardous materials
incident from the Greene EMA on May 24,2007, subsequent to the incident the attached is a copy of
the letter from the Greene county Attorney expraining all the expenses.

It is requested that the balance of the check be deposited into the Fire Department project Account
Number GP0708 to replace equipment and clothing that had to be destroyed due to contamination.

Attachments:

1. Ordinance
2. Resolution
3. Letter from Greene County Attorney
4. Release

Funding source appropriate and funds are available:
Joh
Mallicote
Marsh
Munsey
Shull
Shupe
Phillips



PF-ffi''F'ilLËD
ORDINANCE *O 

-_€ITY 
ffiËCORDER

AN ORDINANCE TO AMEND THE GENERAL FUND AND
THE GENERAL PROJECT FUND BUDGETS BY
APPROPRIATING FUNDS RECEIVED FROM OLD
DOMINION FREIGHT LINE, INC. FOR THE FISCAL
YEAR ENDING JUNE 30, 2009; AND TO FtX THE
EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF K|NGSPORT, as foilows:

SECTION l. That the General Fund ended by appropriating funds received from
Old Dominion Freight Line in the amount of $ ire Department Equipmìent project (Gpg7gg)
to replace equipment that was damaged wh to a request for assistance to a hazardous
materials incident from the Greene County EMA.

Account Number/Descriotion:

Fund 110: General Fund
Revenues:
1 10-0000-368-9900 Miscellaneous Revenue

Totals:

Expenditures:
1104804481-7036 To Gen Proj - Spec Rev

Totals:

Fund 311: General Proiect Fund
Fire Equipment Proiect (GP0708)
Revenues:
31 1-0000-391-0100 From Generat Fund

Totals:

Exoenditures:
31 1 {000-601 -9004 Equipment
311-0000-601-9006 Purchases $5,000 & Over

Totals:

ATTEST:

JAMES H. DEMMING
City Recorder

PASSED ON 1ST READING:

PASSED ON 2ND READING:

$$
85,000

Budqet Incr/<Decp New Budqet

104.262
$

19,262
95,000 19,262 104,262

$$
62,O37

237,315
19,262

0
81,299

237.315
299,352 19,262 318,614

SECTION ll. That this Ordinance shall take effect from and after its date of passage, as the law direct, the
welfare of the City of Kingsport, Tennessee requiring it.

DENNIS R. PHILLIPS, Mayor

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, C¡ty Attomey

City of Kingsport, Tennessee, Ordinance No. page I of 1



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO
EXECUTE A RELEASE OF ALL CLAIMS DISCHARGING
OLD DOMINION FREIGHT LINE, INC. FROM ANY AND
ALL CLAIMS WHATSOEVER ARISING FROM THE
EVENT WHICH OCCURRED ON OR ABOUT MAY 24,
2OO7 IN GREENE COUNTY, TENNESSEE

WHEREAS, in consideration of receipt of payment, in the amount of $21 ,762.52, a
Release of All Claims must be executed discharging Old Dominion Freight Line from any and all
claims whatsoever arising from the event which occurred at or near lnterstate 81 near mile
marker 23 in Greene County, Tennessee and which is the subject of a lawsuit in the General
Sessions Court for Greene County, Tennessee, styled Citv of Kinosoort v. Old Dominion Freiqht
Lillg-[].q., Docket No.:08-V-2239 as appealed in Circuit Court for Greene County, Tennessee,
styled Gitv of Kinqsport v. Old Dominion Freioht Line. lnc., Docket No.:08-CV-758; and

WHEREAS, the lawsuit has been settled and requires execution of the release to receive
payment.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the Mayor, or in his absence, incapacity, or failure to act, the Vice
Mayor, is authorized to execute, in a form approved by the City Attorney, a Release of All Claims,
in consideration of the receipt of $21 ,762.52, discharging Old Dominion Freight Line, lnc. from any
and all claims whatsoever arising from the event which occurred at or near lnterstate 81 near mile
marker 23 in Greene County, Tennessee and which is the subject of a lawsuit in the General
Sessions Gourt for Greene County, Tennessee, styled Citv of Kinosport v. Old Dominion Freioht
Line. lnc., Docket No.:08-V-2239 as appealed in Circuit Court for Greene County, Tennessee,
styled Citv of Kinosport v. Old Dominion Freioht Line. Inc., Docket No.:08-CV-758.

SECTION ll. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 2nd day of June, 2009.

DENNIS PHILLIPS, MAYOR
ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



OFFICE OF THE COUNTY ATTORNEY
E-mail cnfyattyrwoolsey@earthlink. net

GREENE
COUNTY
GOVERNMENT

ROGER A. WOOLSEY
COLINTY ATTORNEY
SANDRA FOWLER

Legal Assistant

May 6,2009

Scott Boyd, Deputy Chief
130 lsland Street
Kingsport, TN 37660

lN RE: City of Kingsport vs. Old Dominion Freight [ine, lnc.
Greene County Circuit Court No.08CV758

Dear Scott:

Please find enclosed a check on Old Dominion Freight Line, lnc. in the amount of $21,762.52; I

have also included a Release for your signature as well as a copy of the Order of Compromise and
Dismissal that I have signed. lf you have any questions about these documents please give me a call at
823-0057. Otherwise please sign the release and forward back to my office at2O4 North Cutler Street,
Suite 120, Greeneville, TN 37745 along with a check made payable to Roger A. Woolsey, for 52,500.00.

Thank you for your cooperation in this matter.

Sincerely,

RWr1.?0/dqlôl
Roger A. Woolsey
County Attorney

RAWsf

Enclosures:
Check # L772654
Release & Copy of Order of Compromise and Dismissal

COUNTY COURTHOUSE ANNEX + 204 NORTH CUTLER STREET, SUITE I2O + GREENEVILLE, TN 37745
PHONE:423-798-1779 FAX: 423-798-1781
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IN THE CIRCUIT COURT FOR GREENE COUNTY. TENNESSEE

,THE 
CITY OF KINGSPORT.

vs.

OLD

Greeneville, TN 37745
(423) 7e8-1779
Attorney for Plaintiff

Plaintiff,

DOMINTON FRETGHT LINE,INC.' )

Defendant.

)
)
)
)
) No. 08CV758 TJw
) NOTICE OF ENTRY REQUESTED

)

)

P.O. Box 2047
Knoxville, Tennessee 37901
(86s) s46-0s00
Attorney for Defendant

ORDER. OF COMPROMISE AND DISMISSAL

In this cause, came the parties through their respective attorneys, and announced to

the Court that all matters in controversy in the above-styled action have been compromised

and settled between the Plaintiff and the Defendant; therefore, it is accordingly

ORDERED, ADJUDGED and DECREED that the suit of the Plaintiff against the

Defendant, Old Dominion Freight Line, Inc, is hereby dismissed with full prejudice; and

that the costs shall be taxed against the Defendant, with a statement for all the costs sent to

the attention of Rockforde D. King, for which execution may issue, if necessary.

It is further ORDERED. ADJUDGED and DECREED that this Order shall act as an

adjudication on the merits.

Enter this day ,2009.

JUDGE THOMAS J. V/RIGHT

EGERTON, McAFEE, ARMISTEAD & DAVIS, P.C.
Roger A. Woölsey, EsQ., BPR#06904
204 North Cutler Street. Suite 120

O5O7]\0I34\ORDER OF COMPROMISE AND DISMISSAL



This Instrurent Prepared By:
ROCKFORDE D. KING, Esq.

Egefon, McAfee, Amristead & Davis, PC
P.O Box2047
K¡oxville, Tennessee 37901

RELEASE OF ALL CLAIMS

KNO\ü ALL MEN BY THESE PRESENTS:

That the undersigned, being of lawful age, for and in consideration of Twenty One

Thousand Seven Hundred Sixty Two Dollars and Fifty Two Cents (521,762.52) to the

undersigned in hand paid, and other good and valuable consideration, receipt whereof is hereby

acknowledged, does hereby and for my heirs, executors, administrators, successors and assigns

release, acquit and forever discharge Old Dominion Freight Line, Inc. and its agents, servants,

successors, heirs, associations or partnerships of and from any and all claims, actions, causes of

action, demands, rights, damages, costs, loss of service, expenses and compensation

whatsoever, which the undersigned now has or which may hereafter accrue on account of or in

any way growing out of any and all known and unknown, foreseen and unforeseen bodily and

personal injuries and property damage and the consequences thereof resulting or to result from

the accident, casualty, or event which occurred on or about the 24 day of May, 2007 , at or near

interstate 81 near mile marker 23 in Greene County, Tennessee and which is the subject of a

lawsuit in the General Sessions Court for Greene County, Tennessee, styled Citv of Kjngsport

v. Old Dominion Freieht Line. Inc., Docket No.:08-V-2239 as appealed in Circuit Court for

Greene County, Tennessee, styled Cit)¡ of Kingsport v. Old Dominion Freight Line. Inc.,

Docket No 08-CV-758

It is understood and agreed that this settlement is the compromise of a doubtful and

disputed claim, and that the payment made is not to be construed as an admission of liability on



the part of the party or parties hereby released, and that said Releases deny liability therefore

and intend merely to avoid additional litigation and buy their peace.

The undersigned hereby declares and represents injuries sustained are or may be

permanent and progressive and that recovery therefrom is uncertain and indefinite and in

making this Release, it is understood and agreed that the undersigned relies wholly upon the

undersigned's judgment, belief and knowledge of the nature, extent, effect and duration of said

injuries anci iiability therefor and is made without reliance upon any statement or representation

of the party or parties hereby released or their representatives or by any physician or surgeon by

them employed.

ies,

in

pu¡tie t'qe$'ledg in

o".tina *atiod ing

u''"tersteed tlat this-eevenart te assure p- ivae" is of the esserrce of this aBreerrrgtit.

The undersigned further declares and represents that no promise, inducement or

agreement not herein expressed has been made to the undersigned, and that this Release

contains the entire agteement between the parties hereto, and that the terms of this Release are

contractual and not a mere recital.

THE UNDERSIGNED HAS READ THE FOREGOING RELEASE AND FULLY

UNDERSTANDS IT.

Signed, sealed and delivered this _ day of

CAUTION: READ BEFORE SIGNING

,2009.



WITNESS €'eûtt.AltenÆoyd De¡^t" g. Phihi?ri M^*rqr
Kinoqrorf Fire fiepartment Ðeptrty €hief '
City of Kingsport

STATE OF TENNESSEE
COUNTY OF GREEIü É:qt¡tv¡óJ

,pênr\< Ê. PhìCüçs
Personally appeared before me, the undersigne5/authonty, aNotary Public in and for

said county and state, the within named bargainor, Sa6tffill@, with whom I am
personally acquainted (or proveci to me on ihe basis of satisfactory evicience), and who
acknowledged that he executed the within instrument for the purposes therein contained.

Witness my hand and official seal at office in the aforesaid county this
day of 2009.

NotarvPublic
My Commission expires:

05073\0I 34\RELEASE ALL CI.AÍ MS



vt.B.9

AGENDA ACTION FORM

Consideration of an Ordinance to Amend the Gen

To:
From:

Action Form No.:
Work Session:
First Reading:

4F170-2009
June 1,2009
June 2, 2009

FinalAdoption:
Staff Work By:
Presentation By:

June 16,2009
Smith
Smith/Campbell

Recommendation:
Approve the ordinance.

Executive Summarv:

This ordinance is a year end clean up ordinance for various projects.

This ordinance will appropriate funds received from Sullivan County in the amount of $2OO,OOO for the
Pavilion Shopping Center incentive that was paid to KEDB. The City is responsible for $300,000 and
Sullivan agreed to pay $200,000 for the shopping center incentive.

ln the FY09 budget for MeadowView, there was $500,000 appropriated for the MeadowView
Expansion. We are transferring these funds and expenses to the Meadowview Expansion project to
keep the improvement expenses together.

To complete the purchase of equipment for the PDA's, $14,000 is being transferred from the Criminal
Forfeiture Fund to the Police Technology Fund.

The worker's comp claims in the Risk Insurance fund increased this year due to two large old claims
and some smaller claims that were settled in this fiscal year. The amount being transferred from the
worker's comp insurance reserve is $470,900.

Attachments:
1. Ordinance

Joh
Mallicote
Marsh
Munsey
Shull
Shupe
Phillips

Funding source appropriate and funds are available:



PHË-FILED
ÜITY RECORDER

Budqet lncr/<DecÞ New Budqet

0
100

200,000

ORDINANCE NO.

AN ORDINANCE TO AMEND THE GENERAL FUND, GENERAL
PROJECT FUND, DEBT SERVICE FUND, EASTMAN ANNEX FUND,
CRIMINAL FORFEITURE FUND, RISK INSURANCE RESERVE FUND,
MEADOWVIËIA/ PROJECT FUND AND GENERAL PROJECT-SPECIAL
REVENUE FUND BUDGETS FOR THE FISCAL YEAR ENDING JUNE
30, 2009;AND TO FIX THE EFFECTIVE DATE OF THIS ORDTNANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT. as follows:

SECTION L That the General Fund budget be amended by appropriating funds in the amount of
$200,000 received from Sullivan County for the Pavilion Shopping Center incentive and by appropriating
funds received for Personal Property in the amount of $32,282 to transfer to the Eastman Annex Fund
and that the Debt Service Fund be amended by transferring $¿gZ to Bond lnterest.

SECTION ll. That the Risk lnsurance Reserve Fund be amended by appropriating funds in the
amount of $470,900 from the worker's comp insurance reserve for worker's comp claims. That the
Meadowview Project Fund be amended by transferring funds from the MeadowView Conference Center
in the amount of $500"000 to the Meadowview Expansion Project (MV0901) to combine all of the
improvements into the project for better tracking of the expenses for improvements. That the General
Project Fund Budget be amended by transferring funds from the Criminal Forfeiture Fund to the Police
Technology Fund (GP0902) in the amount of $14,000 to complete the installation of equipment for the
PDA's. That the General Project-Special Revenue Fund be amended by transferring funds from the
General Fund Building and Code Enforcement budget in the amount of $10,000 to the Mowing Project
(NC0e11).

Account Number/Description:
Fund ll0: General Fund
Revenues:
1 I 0{000-333-9900 Other County Revenue
1 1 0-0000-31 1 -2010 Personal Property-Commercial

Totals:

Expendituras:
1 10-100540ffi093 KEDB (Pavilion)
1 10-250543$2022 Constuction Contracts
1'10404481-7035 Gen Prcj-Special Revenue
'l 10.48,04-4.8'l-7082 Eastnan Annex Fund-TXPERL

Totals:

Fund 133: Eastman Annex
Revenues:
1334000-391{182 From General Fund Pers Property
1 3$0000-392{1 00 Fund Balance Appropriation

Totals:

Expenditures:
13W04481-7028 School Fund-Debt lnterest
13ffi04481 -7029 To DebtServ

Tolals:

200,000
(10,000)

10,000

200,000

500,000
35,000

531,788

300,000
45,000

521,788

$$
1,206,500

I
32,282 1,239,792

163,700 178
314

163,878

City of Kingsport, Tennessee, Ordinance No. , Page 1 of 3



Revenues:
21 1-0000-391-3300 From Eastman Annex Fund
21 1-0000-391-2100 From School Fund

Toþls:

Expenditures:
21 1 {00048054814008 Bond lnterest-General
21 1-0000480S4814009 Bond lnterest- School

Totals:

Fund 615: Risk lnsurance Reserve Fund
Revenues:
61S0000-392{486 Fund Balance Approp. Worker's Comp

Totals:

Expenditures:
61 S1 70541 &5100 lnsurance Claims

Totals:

$$
460,400 314 460,714

1,1Æ,714

Fund 420: MeadowView Gonfurence Center
Exoenditures:
420-5001 -501 -9003 lmprovements
420-6996ó9e7604 CIP Transfer

Totals:

Fund 111: Gen@l&þdSpgglal Revenue Fund
Mowinq Proiect (NC09l I )
Revenues:
I 1 1-0000-391{100 From General Fund

Toþls:

Expenditures:
I 1 1{000401-2022 Constuction

Totals:

Revenues:
454-0000-39145242009C Sales Tax Rev & Tax
454-0000-391 4900 Meadowview Conference Center

Totals:

Expenditures:
454-0000€01 -9003 lmprovements
454-0000{01 -2023 ArchlEngÀandscaping
454-0000€01 -9002 Buildings

Totals:

14,996,263

450,000

0 470,900 470,900
0 4?0,900 4?0,900

(500,000)

14,996,263

500,000 500,000
450,000

1,1¿t8,400

500,000

City of Kingsport, Tennessee, Ordinance No. Page 2 of 3



Fund 126: Criminal Forfuiture Fund
Revenues:
1 2&0000-351-701 0 Forfeited AssetdFederal

Totals:

Expenditures:
1 2ffi04-4.81-7036 TransferiGen Proj Fund

Totals:

Fund 311 : General Proiect Fund
Police Technoloov Fund (GP09021

Revenues:
31 1-0000-391{100 From General Fund
311-0000-391-7200 From Drug Fund
31 1-0000-391-7400 From Cdminal Forfeiture Fund

Tofa,ls:

16,000 59,000 75,000
75,000 (45,000) 30,000

14,000 14.000
14,000 14,000

Expenditures:
311-0000{01-3020
311-0000€01-9004
311-0000s01-9006

Operating Supplies & Tools
Equipment
Purchases $5,000 & Over

Totals:

$$
667,1 13

758,113

287,280
470,833

$
0 667,113

772,113

287,2æ
400,230

14,000

0
(70,603)

SECT¡ON lll. That this Ordinance shalltake effectfrom and after its date of passage, as the law
direct, the welfare of the City of Kingsport, Tennessee requiring it.

ATTEST:
DENNIS R. PHILLIPS, Mayor

APPROVED AS TO FORM:

JAMES H. DEMMING
City Recorder

PASSED ON 1ST READING:

PASSED ON 2ND READING:

J. MICHAEL BILLINGSLEY, City Attorney

City of Kingsport, Tennessee, Ordinance No. Page 3 of 3



vl.B.10

AGENDA ACTION FORM

Consideration of an Ordinance to Amend the General Fund bv Appropriatinq

Middle School)

To:
From:

Action Form No.:
Work Session:
First Reading:

AF-172-2009
June 1,2009
June 2, 2009

FinalAdoption: June 16, 2009
Staff Work By: Judy Smith, John Campbell
Presentation By: J. Campbell, Mayor Phillips

Recommendation:

Approve the ordinance.

Executive Summarv:

Sullivan County has waived the option to buy back the property at257 Walker Street (Lynn View
Middle School). lndications from the majority of the BMA was to proceed with the purchase the
property. The property will be used by the Senior Citizens Center, parks and recreation and the
Lynn Garden Optimist Club.

It was discussed to purchase the proper$ from the funds received from the AEP building. The
fund balance work sheet that was presented at the last couple of work sessions showed the
amount received from the AEP building. Those funds are in the totalfund balance.

This will still leave $559,596 available in the undesignated fund balance. This amount was
shown on the last two fund balance work sheets that were presented.

This ordinance will put the funding in place to proceed with the purchase of the property.

Attachments:

1. Budget Ordinance

Joh
Mallicote
Marsh
Munsey
Shull
Shupe
Phillips



PRE.FILED
CIW RECORDER

ORDINANCE NO.

AN ORDINANCE TO AMEND THE GENERAL FUND AND
THE GENERAL PROJECT FUND BY APPROPRIATING
FUNDS FROM THE GENERAL FUND UNDESIGNATED
FUND BALANCE TO PURCHASE PROPERTY AT 257
WALKER STREET (LYNN VIEW MIDDLE SCHOOL) FOR
THE FISCAL YEAR ENDING JUNE 30, 2009; AND TO FIX
THE EFFECTIVE DATE OF THIS ORDINANCE

BE lT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION L That the General Fund budget be amended by appropriating funds
from the General Fund Undesignated Fund balance in the amount of $190,000
purchase property at257 Walker Street (Lynn View Middle School Purchase (GP0930).

Accou nt N umber/Description:

Fund 110: General Fund
Revenues:
1 10-0000-392-0100 Fund Balance Appropriation

Totals:

Budset lncr/<DecÞ New Budoet

1,719,373
1,529.373 190,000 1.719,373

Expenditures:
110-48044.81-7036 Transf to General Proj Fund

Totals:

Fund 311: General Proiect Fund
Lvnn View Middle School Purchase(GP0930ì
Revenues:
31 1-0000-391-0100 From General Fund

Totals:

Expenditures:
31 1 -0000€01 -9002 Buildings

Totals:

$
1,529,373 190,000

748.629
$

190.000 938.629
748,629 190,000 938,629

190,000 190,000
190,000 190,000

190,000 190,000
190,000 190,000

$

$

0

0

City of Kingsport, Tennessee, Ordinance No. , Page 1 of 2



SECTION ll. That this Ordinance shall take effect from and after its date of passage, as the law
direct, the welfare of the City of Kingsport, Tennessee requiring it.

DENNIS R. PHILLIPS, Mayor
ATTEST:

APPROVED AS TO FORM:

JAMES H. DEMMING
City Recorder

PASSED ON 1ST READING:

PASSED ON 2ND READING:

J. MICHAEL BILLINGSLEY, City Attomey

City of Kingsport, Tennessee, Ordinance No. Page 2 of 2



FY 2009

Audited Undesignated Fund Balance June 30, 2008

Compensated Absences PaYable

Target Fund Balance

FY2008 ltems under consideration for approval

FY2009ltems under consideration for approval

Target Fund Balance

Estimated Fund Balance available for appropriation

FY2008 Fund Balance Appropriations
7t1t2}}ïTransfer to Capital Project Fund (Resurfacing)

71112007 Transfer to Educate & Grow
2007 Encumbered Purchase Orders

Board Approved APProPriations

09/1 5/08 lnternational Salt

1 1 104108 Veteran's Memorial

121 15108 VisionAir SYstem
12116108 Dog Park

FY2009 ltems under consideration for approval
3t24t08 Return Funds From RCHP to Fund Balance

O5/18/09 KEDB Redevelopment lncentive and Façade Prog.

06/01/09 Lynn View Middle School Proper$
Subtotal

Estimated Balance Available Upon Board Approval

$14,848,415
($2,1t1,007) 2

(1 1,400,000)
(1,O0O,OOO) 

1

(1eo,ooo) 6

(10,210,000)

1,927,408

(300,000)
(20,000)

(281,638)

(94,150) 3

(248,000)

(e8,024) 4

(36,000)

50,000
(150,000)
(190,000)
(290,000)

$559,596

1. The g1,000,000 for the Hope Vl Project will be repaid through the Community Development Fund.

2.. The BMA set aside $600,000 of compensated absences for the Retiree Health lnsurance Program

during the FY09 budget process. The total left for compensated absences is $2,1 11,007.

The increase of the compensated absences shown above is an accumlated number from FY06-FY09'

The increase is approximately $200,000 per year.

3. Fund Balance will be reimbursed $94,150 for Salt.

4. The$98,024wi\|be repaid by Fleet Funds after the State approves the loan.

5. The $2OO,OOO that was transferred to the Quebecor Redevelopment project will be returned to

Fund Balance after the funds are received from the sale of Project Friday.

6. Purchase of property at257 Walker Street-Lynn View Middle School. To be taken out of the sale of the

AEP building which is included in the $14.8M.
7. The Estimated Balance Available Upon Board Approval in January 2007 was $886,730.

B. The Estimated Balance Available Upon Board Approval in January 2006 was $492,935.



vt.c.r

AGENDA ACTION FORM

consideration of ordinances to Annel Amend zoninq of the RSl Anne

To:
From:

Board of
Joh

Action Form No.: AF:122-2Q09
Work Session: May 18, 2009
First Reading/ (Public Hearing Held):
May 19, 2009

Final Adoption: June 2, 2009
Staff Work By: K. Weems
Presentation By: K. Weems

Recommendation:

. Approve ordinance for the RS1 annexation
o Approve ordinance amending the zoning ordinance for the RS1 annexation
o

Executive Summarv:

t^is is * -tr=nnexation of approxim ately 4lacres along Hidden Acres Road, Rock Springs Road,
Hillview Court, Valleydale Drive, and Snapps Ferry Road, with a population of fofi residents (vacant land
single family uses). All property contained in this annexation has been petitioned for. The current county
zoning of the area is R-1 (Single Family Residential) and A-1 (Agricultural & Residential). The proposed city

ring for the area is R-18 (Single Family) and PD (Planned Development). Adjacent zoning consists of City
-.18 (Single Family Residential), City PD (Planned Development), and County A-1. Both water and sanitary

sewer require an upgrade for this annexation. During its April 2009 regular meeting, the Kingsport Regional
Planning Commission voted (5-1) to send a positive recommendation for the annexation, zoning, and plan of
services to the Board of Mayor and Aldermen for this annexation. This item has received zero opposition as of
April 29, 2009. The Notice of Public Hearing was published on May 4, 2009.

Attachments:

1. Straff Report
2. N€t¡€€-€f+rrUi€f4€€+ing
3. Cost Analysis
4. Annexation Ordinance
5. Zoning Ordinance
6. Reseluti€+__
7. Map

Y NO
Joh
Mallicote
Marsh
Munsey
Shull
Shupe
Phillips



vt.D.l

AGENDA ACTION FORM

Gonsideration of a Resolution Authorizin[the Mavor to Execute a Goncession
Asreement with the Senior Center Athletic Club to Provide Goncessions at Leqion
Pool.

To:
From:

Action Form No.:
Work Session:
First Reading:

AF- 148-2009
June 1,2009
June 2, 2009

FinalAdoption: June 2, 2009
Staff Work By: Phyllis Phillips
Presentation By: Kitty Frazier

Recommendation: Approve a resolution

Executive Summarv: This agreement is for Kingsport Senior Center Athletic Club to provide
concessions at Legion Pool. To execute an agreement with the Senior Center Athletic Club to provide
concessions at Legion Pool at 1701 Legion Drive.

Attachments:

1. Resolution
2. Concession Lease Agreement

Funding source appropriate and funds are available: Y NO
Joh
Mallicote
Marsh
Munsey
Shull
Shupe
Phillips



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A
CONCESSION LEASE AGREEMENT WITH THE SENIOR
CENTER ATHLETIC CLUB FOR THE SALE OF FOOD,
REFRESHMENTS, CONFECTIONERY AND BEVERAGES AT
LEGION POOL

WHEREAS, the City of Kingsport desires to enter into a Concession Lease Agreement
with the Senior Center Athletic Club for the sale of food, refreshments, confectionery and
beverages at Legion Pool; and

WHEREAS, under the terms of the agreement the Senior Center Athletic Club will
provide labor for the concessions at Legion Pool for and in consideration of $7.25 per hour, per
person so working and will provide an invoice to the city for the hours worked; and

WHEREAS, the term of the agreement is from May 23,2009 through September 7,2009.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the Mayor, or in his absence, incapacity, or failure to act, the Vice
Mayor, is authorized to execute, in a form approved by the Gity Attorney and subject to the
requirements of Article X, Section 10 of the Charter of the City of Kingsport, a Concession Lease
Agreement with the Senior Center Athletic Club for the sale of food, refreshments, confectionery
and beverages at Legion Pool retroactive to May 23,2009 and continuing through September 7,
2009.

SECTION ll. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 2nd day of June, 2009.

DENNIS R. PHILLIPS, MAYOR
ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CIry ATTORNEY



LEGION POOL CONCESSION LEASE AGREEMENT

This Agreement made and entered into this 23rd day of May 2009, by and between the
City of Kingsport, a municipal corporation of the State of Tennessee, party of the first part,
hereinafter called "CITY', and "SENIOR CENTER ATHLETIC CLUB", hereinafter called
"ASSOCIATION'.

W.I.T.N.E.S.S.E.T.H

That for and in consideration of $7.25 per hour, per employee, the ASSOCIATION will
provide labor for the concessions at Legion Pool located at 1701 Legion Drive. The CITY will
provide food, refreshments, confectionery and beverages for the period of May 23, 2OOg,
through September 7, 2009. The ASSOCIATION will provide an invoice to the CITY for the
hours worked during this time period.

ASSOCIATION agrees to and shall abide by the following conditions:

1. The ASSOCIATION will provide a sufficient number of employees to serve the public
promptly and in a manner satisfactory to the Parks and Recreation Manager. ASSOCIATION

2. The CITY will be responsible for furnishing all the equipment, food supplies or other
items offered for sale, and any other incidentals necessary for the operation of the
concession. ln addition, The CITY will be responsible for the maintenance of its equipment to
insure that it is in a safe and usable condition at alltimes.

3. The Parks and Recreation Manager will approve all items offered under this
concession and will approve all prices charged to the public.

4. ASSOCIATION agrees to comply with and abide by all rules regulating the operation of
the park and the hours of operation of the concession will coincide with the hours of the park
in agreement with the Parks and Recreation Manager.

5. ASSOCIATION will furnish all labor and other materials necessary to maintain the
concession in a clean, orderly and inviting condition that will be satisfactory to the Parks and
Recreation Manager; and this will include the area immediately surrounding the concession
atea.

6. The CITY will furnish lights, power, and water in such locations where these utilities
now exist. Requests for any additional installations which require the use of these utilities
must be approved by the Parks and Recreation Manager.

7. Any alterations, repairs, or additions to the building area occupied by ASSOCIATION
must be approved in advance by the Parks and Recreation Manager. CITY will make all
ordinary and reasonable repairs to preserve the building occupied by ASSOCIATION.

8. The CITY will secure or obtain all permits and licenses required by law for the
operation of the concession and the sale of approved merchandise. ASSOCIATION will
comply with all ordinances of the City of Kingsport, Sullivan County, and the State of
Tennessee, and shall comply with all applicable State and Federal rules and regulations
concerning the serving of food, hours of work, pay and equal employment of personnel
without discrimination as to race, color, age or sex.
9. The parties agree that the employees provided by the ASSOCIATION are employees
of the ASSOCIATION and not the CITY. The ASSOCIATION will be solely responsible for
employee payroll taxes, FICA, and Medicare taxes, unemployment insurance and other

1



benefits and required withholdings for the employee. The parties agree the CITY will not be
considered and this agreement will not be construed so as to cause the CITY to be a co-
employer of such employees.

10. CITY will have the right of inspection and audit at all times during regular business
hours. A violation of anv provisions of this contract will work a forfeiture of this contract and
CITY mav take possession on a twentv-four hour notice. ASSOCIATION may voluntarily
terminate the contract upon five (5) days written notice to CITY.

11. ASSOCIATION agrees to defend, indemnify and save harmless the City of Kingsport
from any and all claims and suits for injury to persons or property arising out of the
performance of this contract caused in any way by the acts or omissions of ASSOGIATION or
the ASSOCIATION'S agents, employees, or representatives during or in connection with this
contract excepting bodily injury or death or property damage caused by the sole negligence of
the City of Kingsport with the requisite certificate(s) of insurance in compliance herewith.

lN WITNESS WHEREOF, the Parties hereto executed this Agreement on the date first
above written.

SENIOR CENTER ATHLETIC CLUB

CITY OF KINGSPORT

DENNIS R. PHILLIPS
Mayor

ATTEST:

JAMES H. DEMMING
City Recorder

APPROVED AS TO FORM:

J. MICHAEL B¡LLINGSLEY
City Attorney
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vl.D.2

AGENDA ACTION FORM

FinalAdoption:
Staff Work By:
Presentation By:

June 2, 2009
Phyllis Phillips
Kitty Frazier

Recommendation: Approve a resolution

Executive Summarv: Holston Valley Futbol Club has provided concessions at Eastman park for the
past four years. The Cityof Kingsport and HVFC wish to continue in this partnership. To execute an
agreement with Holston Valley Futbol Club to provide concessions at Eastman Park located at 2969
Sullivan Gardens Parkway.

Attachments:
1. Resolution
2. Concession Lease Agreement

Funding source appropriate and funds are available:
Joh .

Mallicote
Marsh
Munsey
Shull
Shupe
Phillips

Holston Vallev Futbol Club to Provide Goncessions at Eastnran Park.

To:
From:

Action Form No.:
Work Session:
First Reading:

Board of
John

- 149-2009
June 1,2009
June 2, 2009



RESOLUTION NO.

A RESOLUTION AUTHORIZ¡NG THE MTAYOR TO EXECUTË AN
AGREEMENT WITH THE HOLSTON VALLEY FUTBOL CLUB
FOR CONCËSSION RIGHTS FOR THE SALE OF FOOD,
REFRESHMENTS, CONFECTIONERY AND BEVERAGES AT
THE SOCCER FACILITIES LOCATED AT 2969 SULLIVAN
GARDENS PARIflVAY

WHEREAS, the ci$ desires to enter into an agreement, with the Holston Valley Futbol
Club for concession rights for the sale of food, refreshments, confectionery and berærages at the
soccer facilities located at 2969 Sullivan Gardens Parlauay for the period June 1, 2009 through
June 30, 2010.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION L That the Mayor, or in his absence, incapacig, or failure to act, the Vice
Mayor, is authorized to execute, in a form approved by the City Attomey and subject to the
requirernents of Article X, Section 10 of the Charter of the City of Kingsport, an egreement with
the Holston Valley Futbol Club for concession rights for the sale of food, refreshments,
confectionery and beverages at the soccer faciliües located at 2969 Sullivan Gardens Parlcway
for the period June 1, 2009 through June 30, 2010.

SECTION ll. That this resolution shalltake effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 2nd day of June, 2009.

DENNIS R. PHILLIPS. MAYOR
ATTESTI

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



CONCESSION LEASE AGREEMENT

_ This Agreement made and entered into this 24th day of May 2009, by and between the
City of Kingsport, a municipal corporation of the State of Tennessee, party of the first part,
hereinafter called the LESSOR, AND Holston Valley Futbol Club, hereinafter called the
CONCESSIONAIRE.

w-t-T.N-E-S.S-E-T-H

That for and in consideration of seventeen percent (17Yo) of the monthly sales, to be paid
monthly, the LESSOR does hereby lease unto the CONCESSIONAIRE for the period of June 1,
2009, through June 30, 2010, the concession rights for the sale of food, refreshments,
confectionery and beverages at the soccer fields at 2969 Sullivan Gardens Parkway.

The CONCESSIONAIRE agrees to and shall abide by the following conditions:

The CONCESSIONAIRE will be responsible for furnishing all the equipment, food supplies
or other items offered for sale, and any other incidentals necessary for the operation of the
concession. He shall be responsible for the maintenance of his equipment to insure that it
is in a safe and usable condition at alltimes. He shall provide at his own cost a sufficient
number of employees to serve the public promptly and in a manner satisfactory to the
Parks and Recreation Manager. The CONCESSIONAIRE aorees not to súbbt or
sublease in anv form the concession riohts as approved bv the Citv.

The Parks and Recreation Manager shall approve all items offered under this concession
and shall approve all prices charged to the public.

The CONCESSIONAIRE shall agree to comply with and abide by all rules regulating the
operation of the park and the hours of operation of the concession shall coincide with tie hours of
the park in agreement with the Parks and Recreation Manager.

The CONCESSIONAIRE shall furnish all labor and other materials necessary to maintain
the concession in a clean, orderly and inviting condition that shall be satisfactory to the parks and
Recreation Manager; and this shall include the area immediately surrounding the concession
area.

dumpster.

The City will furnish lights, power, and water in such locations where these utilities now
exist. All additional installations which require the use of these utilities shall be made and
maintained at the expense of the CONCESSIONAIRE and upon the approval of the parks and
Recreation Manager.

Any alterations, repairs, or additions to the building area occupied by the
CONCESSIONAIRE must be approved in advance by the Parks and Recreation Managei. The
City shall make all ordinary and reasonable repairs to preserve the building occupieã by the
CONCESSIONAIRE.

It shall be the obligation of the CONCESSIONAIRE to secure or obtain all permits and
licenses required b¡r_ law for the operation of the concession and the sale of approved
merchandise. The CONCESSIONAIRE shall comply with all ordinances of the City of Kingsport,
Sullivan County, and the State of Tennessee, and shall comply with all applicable Sta[e'and



Federal rules and regulations concerning the serving of food, hours of work, pay and equal
employment of personnel without discrimination as to race, color, age or sex.

The City shall have the right of inspection and audit at all times during regular business
hours.
Citv mav take possession on a twentv-four (24) hour notice. The CONCESSIONAIRE may
voluntarily terminate the contract upon five (5) days written notice to the City.

The CONCESSIONAIRE shallfurnish all owners liability insurance, specifically naming the
City of Kingsport as co-insured, to defend, indemnify and save harmless the City of Kingsport
from any and all claims and suits for injury to persons or property arising out of the performance of
this contract caused in any way by the acts or omissions of the CONCESSIONAIRE or the
CONCESSIONAIRE'S agents, employees, or representatives during or in connection with this
contract excepting bodily injury or death or property damage caused by the sole negli(¡ence of the
City of Kingsport with the requisite certificate(s)of insurance in compliance herewith.

HOLSTON VALLEY FUTBOL CLUB

President

CITY OF KINGSPORT

DENNIS R. PHILLIPS
Mayor

ATTEST:

JAMES H. DEMMING
City Recorder

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY
City Attorney
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vt.D.3

AGENDA ACTION FORM

Gonsideration of a Resolution Authorizinothe Mavor to Execute an Aqreement with
Holston Vallev Futbol Glub to Provide a RecreationalYouth Soccer Proqram at Eastman
Park.

To:
From:

Board of
John G.

Action Form No.:
Work Session:
First Reading:

AF. 2009
June 1,2009
June 2, 2009

FinalAdoption:
Staff Work By:
Presentation By:

June 2, 2009
Phyllis Phillips
Kitty Frazier

Recommendation: Approve a resolution to execute an agreement with Holston Valley Futbol Club to
provide a Recreational Youth Soccer Program at Eastman Park located at 2969 Sullivan Gardens
Parkway.

Executive Summarv: Holston Valley Futbol Club has provided for over 30 years a youth soccer
program in cooperation with the CITY OF KINGSPORT. The CITY OF KINGSPORT and HVFC wish
to continue this working relationship and utilization of CITY facilities for the purpose of providing a
recreational youth soccer program. This agreement is being recommended by the Youth Athletic
Advisory Committee and the Parks and Recreation Advisory Committee.

Attachments:

1. Resolution
2. Concession Lease Agreement

Funding source appropriate and funds are available:
Joh
Mallicote
Marsh
Munsey
Shull
Shupe
Phillips



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN
AGREEMENT WITH HOLSTON VALLEY FUTBOL CLUB TO
PROVIDE A RECREATIONAL YOUTH SOCCER PROGRAM ON
CITY PARK PROPERTY LOCATED AT EASTMAN PARK AT
HORSE CREEK

WHEREAS, the City of Kingsport desires to enter into an agreement with Holston Valley
Futbol Club to provide a recreational youth soccer program on city park property located at
2969 Sullivan Gardens Parkway and known as Eastman Park at Horse Creek; and

WHEREAS, the term of the agreement is for one (1) year with the option to renew for an
additional one (1) year period; and

WHERËAS, under the terms of the agreement Holston Valley Futbol Club will pay the
city $15.00 for each registered player participating in the program who is not a city resident; and

WHEREAS, the agreement is recommended by the Youth Advisory Committee and the
Parks and Recreation Committee.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the Mayor, or in his absence, incapacity, or failure to act, the Mce
Mayor, is authorized to execute, in a form approved by the City Attomey and subject to Article X,
Section 10 of the Charter of the City of Kingsport, an agreement with Holston Valley Futbol Club
to provide a recreational youth soccer program on city park property located at 2969 Sullivan
Gardéns Parkway and known as Eastman Park at Hotse Creek for a one (1) year period with the
option to renewfor an additionalone (1) year period.

SECTION ll. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 2nd day of June, 2009.

DENNIS R. PHILLIPS. MAYOR
ATTEST:

JAMES H. DEMMING. CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, GITY ATTORNEY



AGREEMENT

BETWEEN

CITY OF KINGSPORT, TENNESSEE

AND

THE HOLSTON VALLEY FUTBOL CLUB

THIS AGREEMENT made by and entered into as of this 1't day of July, 2009, by and between the
CITY OF KINGSPORT , hereinafter called "ClTYu , and the HOLSTON VALLEY FUTBOL CLUB,
(HVFC), hereinafter called "HVFC".

WITNESSETH

WHEREAS, the CITY does not provide a recreational youth soccer program for the citizens
of KINGPSORT; and

WHEREAS, HVFC is a non-profit organization organized to promote youth sports activities
through the operation of its youth soccer program; and

WHEREAS, HVFC (formerly known as KYSA) has provided for 30 years a youth soccer
program in cooperation with the GITY OF KINGSPORT at an annual average cost of $150,000; and

WHEREAS, the CITY and HVFC wish to formalize an agreement to reflect their long tenured
.rrking relationship and utilization of CITY facilities for the purpose of providing a recreational youth

soccer program; and

WHEREAS, the CITY is the owner of that certain public park amenities located at 2969
Sullivan Gardens Parkway, and hereafter referred to as the "Facilities"; and

WHEREAS, HVFC and the CITY desire to enter this Agreement for the purpose of
evidencing the Agreement of the parties with regard to the use of the Facilities by HVFC and
respective obligations contained herein;

NOW, THEREFORE, the premises considered, the parties agree as follows:

l. Term

This Agreement shall be for a term of one (1) year beginning on the date of the execution
hereof. However, this agreement may be terminated with or without cause by either party by giving
sixty (60) days written notice to the other party.

05/04/06



ll. Option to Renew

This Agreement may be renewed at the option but not the obligation of the parties for an
additional term, conditioned upon the following:

1. lf not in violation of any obligation hereunder, HVFC shall be given the option to renew
agreement for a like term upon conditions set forth by the City. lf HVFC should desire to renew this
agreement, it shall do so by giving written notice to City prior to May I
of the year for which the extension is requested.

2. That HVFC shall provide the following information prior to the start of the Fall season:. Current by-laws for organization. Financial report of all expenditures and revenues from previous year
. Proposed budget for upcoming year
. List of current officers and board members with addresses, phone numbers and e-mail

(if applicable). CITY is to be notified of changes within two weeks of appointment. List of officers, recreation program personnel, field coordinators, competitive coaches
and select Board of Directors members. List of designated personnel who have facility keys & security code access.. Annual calendar including all events

ln the event the above information is not timely furnished, this agreement and/or any
extension thereof shall be automatically cancelled without further notice.

l¡1. Use of Facilities

1. HVFC will be the primary youth soccer provider for the City of Kingsport. Thus, during
the period of July 1, 2006 to June 30,2007 HVFC shall have the primary right to use the CITY'S
Soccer Facilities, as assigned by GITY, during HVFC'S regular Fall and Spring recreational and
competitive seasons, league playoffs and make-up games, and one tournament, without
assignment of any associated facility rental fees. At any time the soccer facilities are not being
used by HVFC, City may assign such facilities to other associations or parties.

2. HVFC may use the conference room located at the CITY soccer facility for official
HVFC board meetings during the term of this agreement.

3. HVFC's regular Fall and Spring recreational seasons will be within the months of
August through October and March through May respectively. During either or both the Fall and
Spring HVFC recreational soccer seasons, City may resume the primary right to designate use of
the soccer facility for up to three consecutive days. This ínterruption may not occur more than once
during each recreational season. City will provide notice of these scheduled interruptions no later
than February 1 for the Fall season and August 1 for the Spring season. City will make reasonable
efforts during these scheduled interruptions to minimize disruption to HVFC recreational programs.
The conditions described in the concession lease with HVFC will continue to apply during these
designated periods.
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4. HVFC may not make any add¡t¡ons and/or alterations to the soccer facility buildings,
equipment, grounds, and/or furnishing without written consent from the city of Kingsport.

5. HVFC understands and agrees that at times weather, scheduled maintenance and/or
field conditions may result in Gity denying the use of certain fields on dates for which approval
has been granted.

6. CITY shall at all times have the right to inspect its Facilities being used by HVFC and
all HVFC sponsored activities related to the use of such facilities.

7. lf HVFC should desire to use CITY soccer facilities for additional toumaments or
special events or programs, HVFC shall make a request to the CITY in accordance with the
guidelines established for assigning and scheduling of activities at City sports facilities. Any and
all additions, toumaments or special programs shall not be included in this agreement, but shall
require a separate written agreement between the parties.

lV. Obligation of the City

CITY agrees to:
1. Provide the following maintenance and repairs in a manner generally equal to normal

crrl 
äili:f,'ff,if"":'":':i'.ì'ï13[:',:"*ii:iii#lJå:ll}::i contro,, rert'''s
and herbicide spraying.
Provide sand, soil, etc. to be used in leveling or backfilling low areas when
deemed necessary.

:y,.iL'r11'*l':åï;.åi:,";#iii,i:ï"',,ï.'iî:l',ï:rortheremovarortrash
that has been deposited in dumpsters as warranted.
Maintain structural integrity of concession stands, restrooms, and storage areas
including repair or replacement of damaged roofs, doors, and windows.
Maintain all building and field lighting systems. Repair or replace lights, poles,
wiring, and other equipment related to the lighting of each field and buildings to
be used by HVFC.

. M: i lE i I il,::ffi :i: f :'?li;:iiï:i:l'"'.i Tcn ec u,es or tu rr a rea s. Communicate w¡in nVfÓ field mowing, fertiization and irrigation schedules.. Provide HVFC with contact information for after-hour and everyday needs.

, pmç**il.t**F¡*!,{i#jfu areas bv HVFC
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Establish all rules to include facility safety, signage as appropriate, emergency
notifi cation process, traffic control, and environmental regulations.

: ffil[{Êfi i!ä*''rinftk :':ilffi :ïi,î:'jiJ^î'
than HVFC.

2. Reserve the right to utilize the Soccer Facilities when HVFC league activities are not
scheduled. lf Facilities are abandoned, the agreement is terminated. "Abandonment"
shall be defined as no competitive play taking place on allocated field(s) during the
entire term of the agreement.

3. Assist HVFC with distribution of information and refer interested parties to HVFC when
necessary.

It is understood and agreed the CITY'S obligations under this Agreement will be performed
as soon as, and to the extent that, budgeted funds are available for performance of its obligations.
lf City is unable to fulfill its obligations due to budget restraints, it will not be obligated to HVFC for
any monetary damages.

V. Obligations of HVFC

HVFC agrees to:

1. Provide to the citizens of Kingsport a quality recreational soccer program that operates with
reasonable participant fees and associated services.

2. At no expense to the CITY, provide the following maintenance repair:. Maintain soccer goals, nets, cables and net clips.. HVFC shall be responsible for daily game day policing of all lítter on their field(s) to
include playing areas, bleachers, concession stands, offices, maintenance buildings,
and adjacent grounds.

. Line allfields for HVFC league and toumament play.

. Monitor restroom facility and stock supplies to be provided by City.. Adhere to City rules that pertain to field usage and provide input on overuse.

3. Furnish to the Kingsport Parks and Recreation Department calendar of events twice
annually (August and March) for Fall and Spring seasons respectively. The schedule
may be updated in mid spring and adjusted as the season progresses and will serve as a
guide for maintenance of the Facilities. Any adjustments must be relayed to the Kingsport
Parks and Recreation Department.
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4. Schedule and meet with the Kingsport Parks and Recreation Athletic Department prior to
the season to discuss schedules, field playability and department guidelines and maintain
regular communication with CITY staff.

5. Provide the CITY with specified accident and lncident reports.

6. Sign a usage agreement annually with the City of Kingsport, Tennessee.

7. Report any facility maintenance problems to City of Kingsport designated personnel.

8. Sign a lease agreement for concession rights and request approval by the CITY for any
and all additional concession trailers and follow City, County, and State Health Codes.
The City of Kingsport will retain all pouring rights for beverages and HVFC agrees to
honor this arrangement and will not do anything in the way of concessions or advertising
that would violate such agreement.

L Not post any advertising or signage in the park. Special request for signage or
promotional items must be made to the Kingsport Parks and Recreation office and may
not conflict with existing facility sponsors and/or naming.

10. Pay the City of Kingsport an agreed amount of $15.00 per season for each registered
player in the HVFC soccer leagues that is a Non-Resident of the City of Kingsport.
Payments shall be made to the City of Kingsport annually by June 1. Payments shall be
made by cash/check or in equivalent value of materials/equipment as mutually agreed
upon by the City and HVFC.)

11. Maintain at least a 5}o/o or greater number of City of Kingsport residents as registered
club members. Verification of residency percentages shall be made annually to the City
of Kingsport at the time that payments are made to the City for non residents.

12. Provide a responsible adult to be on-site at each and every activity scheduled on City
facilities.

13. Agree to not make any permanent changes to facilities or fields without the
expressed prior written permission of the Kingsport Parks and Recreation Department.

14. Adhere to facility rules and regulations which includes proper use and care of lights,
grounds, keys, facilities, and amenities.

15. Follow all Park rules that have been established by the Kingsport Parks and
Recreation Department.

16. Pay the City of Kingsport for the use of sports field lighting directly related to HVFC
usage.

17. Assist the City of Kingsport in moving and relocating soccer goals within the park.

05/04/06



18. Allow Ex-Officio representation by Kingsport Parks and Recreation on HVFC Board of
Directors.

19. Conduct only HVFC sanctioned and organized events and activities under the terms of
this usage agreement. Personal use of the facility by HFVC members is outside the scope
of this agreement.

20. Not hold the City responsible for damage or loss to HVFC equipment located at the
facility unless specifically caused by negligence on the part of the City.

21. Provide Kingsport Parks and Recreation statistical data pertaining to participation and
attendance at the CITY soccer facility on a monthly basis.

Vl. Assignment and Exclusivity

This Agreement is a privilege for the benefit of HVFC only and may not be assigned in
whole or part by HVFC to any other person or entity. Both parties understand that HVFC'S use of
the facility is nonexclusive.

Vll. Insuranceandlndemnification

HVFC shall at all times during the term of this Agreement maintain in effect general public
liability insurance covering the HVFC program at the Facilities against claims for personal injury,
death or damage to property to the limit of not less than one-million dollars ($t,000,000.00). The
CITY shall be named as an additional insured on such policy and shall be entitled to thirty (30) days
notice of cancellation or changes of any king regarding such insurance, and certificates of insurance
shall be provided by HVFC to the CITY.

HVFC shall indemnifo, defend and hold harmless the City of Kingsport, its officers, employees
and agents from any and against any and all suits, actions, or claims of every kind or nature
whatsoever, foreseen or unforeseen, known or unknown that arises out of, or is any way related to
the acts or the failure to act of HVFC or its agents, volunteers, or employees in the use of the
Facilities arising out of obligations of HVFC as set forth in this Agreement.

VIll. Miscellaneous Provisions:

1. No modification of this Agreement shall be effective unless it is made in writing and is
signed by the authorized representatives of the parties hereto.

2. This Agreement shall be construed under and in accordance with the laws of the State of
Tennessee, and all obligations of the HVFC and the CITY created hereunder are
performable in Sullivan County, Tennessee.

3. Nothing in this Agreement shall be construed to make the GITY or its respective agents or
representatives liable in situations it is otherwise immune from liability.
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4. ln case any one or more of the provisions contained in this Agreement shall for any reason
be held invalid, illegal or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Agreement shall be
construed as if such invalid, illegal, or unenforceable provision had never been contained
herein.

5. Each party represents to the other that the individual signing this Agreement below has
been duly authorized to do so by its respective governing body, and that this Agreement is
binding and enforceable as to each party.

lN WITNESS WHEREOF, the parties have executed this Agreement on the day and year set forth
below:

HOLSTON VALLEY FUTBOL CLUB

ATTEST:

President

CITY OF KINGSPORT

DENNIS R. PHILLIPS
Mayor

JAMES H. DEMMING
City Recorder

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY
City Attorney
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vl.D.4

AGENDA ACTION FORM

Consideration of a Resolution Authorizino the Mavor to Execute a Riqht-of-Wav
Easement with Kinqsport Power Companv to Service Wellmont Health Svstem

To: Board of
From: John G.

Action Form No.:
Work Session:
First Reading:

June 1,2009
June 2, 2009

FinalAdoption:
Staff Work By:
Presentation By:

June 2, 2008
R. Trent, R. McReynolds
R. McReynolds

Recommendation:

Approve the Resolution.

Executive Summarv:

American Electric Power has requested a right-of-way easement from the City of Kingsport in order to
install electric power lines and communication lines which will service Wellmont Health System. While
the easement is for American Electric Power, it is in the name of its subsidiary, Kingsport Power
Company.

Attachments:

1. Rightof-Way Sketch and Easement
2. Resolution

Funding source appropriate and funds are available:
Joh
Mallicote
Marsh
Munsey
Shull
Shupe
Phillips
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THIS AGREEMENT, made this _ day of 2009, by and between
CITY OI'KINGSPORT , a municipal corporation

organized and existing under the laws of the State of Tennessee herein called

"Grantor", and KINGSPORT POWER COMPANY, a Virginia corporation, herein called "Kingsport",
WITNESSETH:

That for and in consideration of the sum of One Dollar ($1.00), cash in hand paid to Grantor by
Kingsport, the receipt whereof is hereby acknowledged, Grantor hereby grants, conveys and warrants to
Kingsport, its successors, assigns, lessees and tenants, a right of way and easement for an electric po\ryer

line or lines, and communication lines, in, on, along, through, across or under the following described
lands of the Grantor situated in I 1ü' Civil District, County of Sullivan , State of
Tennessee.

On the North by the lands of
On the East by the-lands-ef
On the South by theJands-ef

On the West by the lands of

Gibson Mill Road

Wellmont

Lee St.

Wellmont

Being a right of way and easement l0 feet in width as shown shaded on that certain Kingsport Power
Company drawing entitled "Proposed Right of Way on Property of City of Kingsport, V-l999 dated
4114109", attached hereto and made a part hereof.

In the event Kingsport should remove all of said Kingsport's facilities from the lands of the
Grantor, then all of the rigþts, title and interest of the party of Kingsport in the right of way and
easement herein above granted, shall revert to the Grantor, its successors and assigns.

Being a right of way easement over the same property conveyed to Grantors herein by Mabel
Groseclose Timmins and T. Frank Timmins

by deed dated November 10. 1953 , and recorded in
Sullivan Count¡ Deed Book No. 1474 , Page 080

Map 0468 , Group G , CTL Map 0468 , Pa¡cel 012.00

TOGETHER with the right, privilege and authority to Kingsport, its successors, assigns, lessees
and tenants, to construct, erect, install, place, operate, maintain, inspect, repair, renew, remove, add to
the number of, and relocate at will, underground conduits, ducts, vaults, cables, wires, transformers,
pedestals, risers, pads, fixtures and appurtenances (hereinafter called "Kingsport's Facilities"), in, on,
along, through, across and under the above refered to prønises; the right to disturb the surface of said
pronises and to excavate thereon, and to cut down, trim, clear and/or otherwise control, and at
Kingsport's option, remove from said prønises, brush, undergrowth, trees, tree roots, shrubs, buildings
or other obstructions which may endanger the safety of, or interfere with the use of Kingsport's
Facilities; and the right of ingress and egress to and over said above referred to premises, and any of the
adjoining lands of the Grantors at any and all times, for the pu{pose of exercising and enjoying the rights
herein granted, and for doing anything necessary or useful or convenient in connection therewith.

It is understood and agreed between the parties hereto, that the Grantor reserves the right to use

said lands in any way not inconsistent with the rights herein granted.

TO HAVE AND TO HOLD the same unto Kingsport Power Company, its successors, assigns,
lessees and tenants.



It is agreed that the foregoing is the entire contract between the parties hereto, and that this
written agreement is complete in all its terms and provisions.

IN WITNESS WHEREOF, Grantor has caused its corporate name and seal to be hereunto

afExed the day and year first above written.

CITY OF KINGSPORT

By:
Mayor

Attest:
CityRecorder

STATE OF

COUNTY OF

Before me of the State and

County aforesaid, personally appeared with whom I am personally
acquainted and who, upon oath, acknowledge himselflherself to be.

Mayor of , the within named bargainor, a municipal corporation, and

that he/she as such 

-M"y"r, 

being authorized so to do, executed the foregoing instrument
for the purposes therein contained, by signing the name of the corporation by himself/Ìrerself as

Mayor.

Witness mvhand and offrcial seal in County, State of
, this the _ day of 20

My Commission expires: Notary Public

I, or we, hereby swear or affirm that the actual consideration for this transfer or value of the property
transferred, whichever is greater, is $ 1.00 , which amount is equal to or greater than the
amount which the property transferred commanded at a fair and voluntary sale.

KINGSPORT POWER COMPANY

By:

STATE OF TENNESSEE )

couNTY oF )
) To-wit:

Subscribed and sworn to before me this the 

- 

day of

My Commission Expires: Notary Public

2009.



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A
RIGHT-OF-WAY EASEMENT WITH KINGSPORT POWER
COMPANY

WHEREAS, Wellmont Health System has requested American Electric Power install
electrical power lines and communication lines in conjunction with the construction currently being
done at Holston Valley Hospitaland Medical Center; and

WHEREAS, in order to install electric power lines and communication lines, American
Electric Power has requested that the Ci$ of Kingsport execute a Right-of-Way Easement to
Kingsport Power Company, a subsidiary of American Electric Power; and

Now therefore,

BE lT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN, as follows:

SECTION l. That the Mayor, or in his absence, incapacity, or failure to act, the Vice
Mayor, is authorized to execute, in a form approved by the City Attomêy, a Right-of-Way
Easement with Kingsport Power Company.

SECTION ll. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 2* day of June, 2009.

DENNIS R. PHILLIPS, MAYOR
ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



vt.D.s

AGENDA ACTION FORM

Consideration of a Resolution Authorizins the Mavor to Execute a Riqht-of-Wav

To: Board of
From: John

Action Form No.:
Work Session:
First Reading:

161-2009
June 1, 2009
June 2, 2009

FinalAdoption: June 2, 2009
Staff Work By: R. Trent, R. McReynolds
Presentation By: R. McReynolds

Recommendation: Approve the Resolution.

Executive Summarv:

American Electric Power has requested a right-of-way easement from the City of Kingsport in order to
install electric power lines and communication lines which will allow service to be provided to the Tosh
Gilbert Building located on Midland Drive. While the easement is for American Electric Power, it is in
the name of its subsidiary, Kingsport Power Company.

Attachments:

1. Right-of-Way Sketch and Easement
2. Resolution

Funding source appropriate and funds are available: Y NO
Joh
Mallicote
Marsh
Munsey
Shull
Shupe
Phillips
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Kinesport. TN 37660 Line Joe Barker Builders for service to Tosh Gilbert

THIS AGREEMENT MADE this 

- 

day of 2009, by and between

CITY OF KINGSPORT , a municþal corporation organized

and existing under the laws of the State of Tennessee, herein called "Grantor", and KINGSPORT

POWER COMPANY, a Virginia corporation, herein called "Kingsport",

WITNESSETH:

That for and in consideration of the sum of One Dollar ($1.00), cash in hand paid to Grantor by
Kingsport, the receipt whereof is hereby acknowledged, Grantor hereby grants, conveys and warrants to

Kingsport, its successors, assigns, lessees and tenants, a right of way and easement for an electric power

line or lines, and communication lines, in, on, along, through, over, across

described lands of the Grantor situated m 11th

Sullivan , State of Tennessee, and bounded:

or under the following
Civil Diskict, County of

On the North by the lands of
On the East by the lands of
On the South by the lands of
On the West by the lands of

Frontier Health
Midland Drive
James Walker

Waverlv Road

Being a right of way and easement 30 feet in width as shown shaded on that certain Kingsport Power

Company drawing V-2003, dated 412112009, attached hereto and made aparthereof.

Intheevent Kingsport should remove allof said Kingsport's facilities fromthelandsof the

Grantor, then all of the rights, title and interest of the party of Kingsport in the right of way and

easement herein above granted, shall revert to the Grantor, its successors and assigns.

Being a right of way easement over the same property conveyed to Grantors herein by Sullivan
County. Tennessee , by deed dated Januar.v 8. 2007 , and recorded in
Sullivan County, Deed Book No. 2757C ,Page 0186

Map 06lC , Group-Ç--, CTL Map 06lC , Parcel 3.00

TOGETHER with the right, privilege and authority to Kingsport, its successors, assigns, lessees

and tenants, to construct, etrect, install, place, operate, maintain, inspect, rqlair, renew, remove, add to
the number of, and relocate at will, poles, with wires, cables, crossaÍns, guys, anchors, grounding

[xtures (hereinafter called "Kingsport's Facilities"),
e to time, across, through, or over the above referred
herurise control, and at Kingsport's option, remove
Lches, buildings or other obstructions which may
: Kingsport's Facilities; and the right of ingress and
*{ *}V of the adjoining l.ands of the Grantor al qny
enjoying the rights herein granted, and for doing

anything necessary or useful or convenient in connection therewith.

It is understood and agreed between the parties hereto, that the Grantor reserves the right to use

said lands in any way not inconsistent with the rights herein granted.

TO HAVE AND TO HOLD the same unto Kingsport Power Company, its successors, assigns,

lessees and tenants.



It is agreed that the foregoing is the entire contract between the parties hereto, and that this
written agreement is complete in all its terms and provisions.

IN TWITNESS WHEREOF, Grantor has caused its corporate name and seal to be herer¡nto
affixed the day and year first above written.

CITY OF KINGSPORT

By:
Mayor

Attest:
City Recorder

STATE OF TENNESSEE
) To-wit:

COUNTY OF

Before me of the State and County
aforesaid, personally appeared

with whom I am personally acquainted and who, upon oath,
ackno to be the Mayor of Kingsport. Tennessee ,
within named bargainor, a municipal corporation, and that he/she as such City Mayor
, being authorized so to do, executed the foregoing instrument for the purposes therein contained, by
signing the name of the corporation byhimselftrerself as City Mayor.

Witness myhand and official seal in County, State of
this the day of ,20 _.

Notary Public
My Commission expires:

I, or we, hereby swear or affirm that the actual consideration for this transfer or value of the property
transferred, whichever is greater, is $ 1.00 , which amount is equal to or greater
than the amount which the property transferred commanded at a fair and voluntary sale.

KINGSPORT POIWER COMPANY

By:

STATE OF TENNESSEE

) To-wit:
COUNTY OF

Subscribed and sworn to before me this the dav of

the

My Commission Expires: Notary Public

20



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A
RIGHT-OF-WAY EASEMENT WITH KINGSPORT POWER
COMPANY

WHEREAS, the owners of the Tosh Gilbert Building located on Midland Drive have
requested American Electric Power install electrical power lines and communication lines in
conjunction with the new construction currently being done at the Tosh Gilbert Building; and

WHEREAS, in order to install electric power lines and communication lines, American
Electric Power has requested that the City of Kingsport execute a Right-of-Way Easement to
Kingsport Power Company, a subsidiary of American Electric Power; and

Now therefore,

BE lT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN, as follows:

SECTION L That the Mayor, or in his absence, incapacity, or failure to act, the Vice
Mayor, is authorized to execute, in a form approved by the City Attomey, a Right-of-Way
Easement with Kingsport Power Company.

SECTION ll. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 2"d day of June, 2009.

DENNIS R. PHILLIPS, MAYOR
ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



vl.D.6

AGENDA ACTION FORM

To:
From:

Board of

Action Form No.:
Work Session:
First Reading:

-145-2009
June 1,2009
June 2, 2009

FinalAdoption:
Staff Work By:
Presentation By:

June 2, 2009
Hughes
Billingsley

Recommendation: Approve the resolution.

Executive Summarv:

On 26 November, 2007 a Grounds Maintenance Leaf Collection truck was damaged in an automobile
crash involving a vehicle owned by McDonalds Corporation, and driven by David Grubb, son of
McDonald's employee Brian Grubb. The McDonalds vehicle is insured by Gallagher Bassett. The city
contacted Gallagher Bassett for recovery of the cost of repairs to the damaged leaf collection truck in
the amount of A signed release agreement is required to receive the payment and officially
close this claim for property damage. The amount of $5,645.62 will be credited to the Fleet
Miscellaneous Revenue Account. .------

Attachments:
1. Resolution
2. Release Agreement

Funding source appropriate and funds are available:
Joh
Mallicote
Marsh
Munsey
Shull
Shupe
Phillips

Y NO

= ==



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO
EXECUTE A PROPERW DAMAGE RELEASE
DISCHARGING MCDONALD'S USA, LLC, MCDONALD'S
CORPORATION, BRIAN GRUBB, AND DAVID GRUBB
FROM ANY AND ALL CLAIMS WHATSOEVER ARISING
FROM A VEHICLE ACCIDENT WHICH DAMAGED A CIry
GROUNDS MAINTENANCE LEAF COLLECTION TRUCK
ON NOVEMBER 26, 2OO7

WHEREAS, on November 26, 2OO7 a city grounds maintenance leaf collection truck
was damaged as a result of a vehicle accident involving a vehicle owned by McDonald's
Corporation and driven by David Grubb, son of McDonald's employee Brian Grubb, which
occurred at or near Cooks Valley Road; and

WHEREAS, costs to the city as a result of the vehicle accident were in the amount of
$5,645.62; and

WHEREAS, reimbursement of the costs to the city, in the amount of $5,645.62, is
available from Gallagher Bassett lnsurance upon execution of a Property Damage Release; and

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the Mayor, or in his absence, incapacity, or failure to act, the Vice
Mayor, is authorized to execute, in a form approved by the City Attomey, a Propefi Damage
Release, in consideration of the receipt of $5,645.62, discharging McDonald's USA, LLC,
McDonald's Corporation, Brian Grubb, and David Grubb from any and all claims whatsoever
arising from a vehicle accident which damaged a city grounds maintenance leaf collection truck on
or near Cooks Valley Road on November 26,2007,

SECTION ll. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 2nd day of June, 2009.

DENNIS PHILLIPS, MAYOR
ATTEST:

JAMES H- DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CIry ATTORNEY
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vt.D.7

AGENDA ACTION FORM

Consideration of a Resolution Authorizinq the lssuance of a Purchase Order for the

lnc.

Board of
John G.

To:
From:

Action Form No.:
Work Session:
First Reading:

AF-174-2009
June 1,2009
June 2, 2009

FinalAdoption: June 2, 2009
Staff Work By: Committee
Presentation By: S. Crawford

Recommendation: Approve the resolution.

Executive Summarv: School administration has selected playground equipment manufactured by
Landscape Structures, lnc. for John Adams Elementary School. Landscape Structures is represented
locally by Outdoor Recreation, !nc., and holds a U. S. Communities contract for this $pe equipment for
2009. T.C.A. section 12-3-1001(c) permits the city to make purchases directly for goods and services
from holders of U. S. Communities contracts. The total cost of the playground equipment is

8. lt is recommended to approve the issuance of a purchase order to Landscape Structures,
amount of $76,814.48 for this equipment.

Funding for this furniture is included in the construction project for John Adams Elementary School.

Attachments:
1. Resolution

Funding source appropriate and funds are available: Y NO
Joh
Mallicote
Marsh
Munsey
Shull
Shupe
Phillips



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE TSSUANCE OF A
PURCHASE ORDER FOR THE P1AYGROUND EQUIPMENT
FOR JOHN ADAMS ELEMENTARY SCHOOL TO LANDSCAPE
STRUCTURES, INC. AND AUTHORIZING THE CITY MANAGER
TO EXECUTE THE SAME

WHEREAS, Kingsport City Schools administration has selected playground equipment
manufactured by Landscape Structures, lnc. for John Adams Elementary School; and

WHEREAS, Landscape Structures, lnc. is represented locally by Outdoor Recreation, lnc.,
and holds a U.S. Communities contract for this type of equipment for 2009; and

WHEREAS, T.C.A. Section 12-3-1001(c) permits the city to make purchases directly for
goods and services from holders of U.S. Communities contracts; and

WHEREAS, the total cost of the playground equipment is $76,814.48: and

WHEREAS, it is recommended to approve the issuance of a purchase order to Landscape
Structures, lnc. in the amount of $76,814.48, for the playground equipment; and

WHEREAS, funding is included in the construction project for John Adams Elementary
School.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION L That the issuance of a purchase order to Landscape Structures, Inc., in the
amount of $76,814.48, for the playground equipment for John Adams Elementary School is

approved and the City Manager is authorized to execute a purchase order for the same.

SECTION ll. That this resolution shall take effect from and after its adoption, the public

welfare requiring it.

ADOPTED this the 2nd day of June, 2009.

DENNIS R. PHILLIPS, MAYOR
ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



vl.D.8

AGENDA ACTION FORM

To:
From:

Action Form No.:
Work Session:
First Reading:

AF-175-2009
June 1,2009
June 2, 2009

FinalAdoption:
Staff Work By:
Presentation By:

June 2, 2009
Committee
S. Crawford/E. Page

Recommendation: Approve the resolution.

@CurrentlylongdistancetelephoneserviceforKingsportcitySchoolsisprovided
by Sprint, Embarq and several other small carriers. Rates for this service currently range from $0.07 to
$0.49 per minute for calls within the United States. Several years ago when tne sþtit oõcurred between
Sprint and Embarq, it was the intent that all local and long distance service for the Schools be moved
from Sprint to Embarq. However that consolidation was not fully implemented at that time. As part of
an effort to reduce costs for telephone service and simplify the processing of telephone bills, it is
recommended to consolidate all long distance service with Embarq at a rate of $O.0SS per minute.

Funding for the estimated $7,500 annual expenditure is provided through the School's approved
budget.

Attachments:
1. Resolution
2. Business Simple Rate Sales Agreement
3. Letter of Agency
4. Preferred lnterexchange Carrier Freeze

Funding source appropriate and funds are available:
Joh
Mallicote
Marsh
Munsey
Shull
Shupe
Phill¡ps



RESOLUTION NO.

A RESOLUTION APPROVING CONSOLIDATION OF ALL LONG
DISTANCE TELEPHONE SERVICE FOR KINGSPORT CITY SCHOOLS
WITH EMBARQ COMMUMICATIONS, INC. AND AUTHORIZING THE
MAYOR TO EXECUTE ALL DOCUMENTS NECESSARY AND PROPER
TO EFFECTUATE THE CONSOLIDATION

WHEREAS, long distance telephone service for Kingsport Ci$ Schools is currently provided by
Sprint, Embarq Communications, lnc., and several other small caniers; and

WHEREAS, in an effort to reduce costs for telephone service and simplify the processing of
telephone bills it is recommended that the long distance telephone service for Kingsport C¡ty Schools be
consolidated with Embarq Communications, lnc. at a rate of $0.055 per minute; and

WHEREAS, funding for the estimated $7,500 annual expenditure is provided through the Kingsport
City Schools approved budget; and

WHEREAS, certain documents must be executed to allow the consolidation.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the consolidation of all long distance telephone service for Kingsport City
Schools with Embarq Communications, lnc. at a rate of $0.055 per minute for an estimated annual
expenditure of $7,500 is approved.

SECTION ll. That the Mayor, or in his absence, incapacity, or failure to act, the Vice Mayor, is
authorized to execute, in a form approved by the City Attorney and subject to the requirements of Article X,
Section 10 of the Charter of the City of Kingsport, all documents necessary and proper to effectuate the
consolidation of all long distance telephone service for city schools with Embarq Communications, lnc.

SECTION lll. That this resolution shall take effect from and after its adoption, the public welfare
requiring it.

ADOPTED this the 2nd day of June, 2009.

DENNIS R. PHILLIPS. MAYOR

ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY. CITY ATTORNEY
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EIIBARQ@ Business Simple Rate
Sale¡ Agrcemrnt

BUSINESS SIMPLE RATE SALES AGREEMENT
EMBARQ Business Simple Rate provides customers a competitÍve interstate and intrastate voice servbe per
minule rate. Cuslorners who are eligible may select onc of the commitment levels listcd bclow. lf no commitnent
level is selected, Customer will receive rates and charges associated with $30 Monthly Commitment þvel.
Customcrshould !¡þ[ncxtto thc sclccted ilonthly Cornmitmcnt lcvcl and plan opl¡on :

$30 Monthly Commitment/ $0.0ô per Domestic Minute

) SSO Monthly Commitrnent/ S0.055 per Domestic Minute

Discounted lntemationalVoice Option, $5 Monthly Charge

lf Gustorne/s monthly long distance usege charges fail to meet Crctome/s monlhly commitment level in any
month, Customer will pay to Embarq Cornmunications, lnc. the difierence between the monthly commitnent level
and Customer's actual long distance usage charges for that month.

lf Customer selects the Discounted lnternational Voice Option above, Custornor will rcccive discounted
intemational voice seruice usage rates (Dial-1) below the stiandard international voice service usage rates to certain
locat¡ons for a monthly recuning charge of $5.00.

Toll Free Service is available with this product. A separate monthly recurring charge for Toll Free Service applies.

The Discounted lnternational Voíce MRC, toll free MRC and all usage charges contribute to the rnonürly
commitment

o Services are provlded by Embarq Communicaüons. lnc. The Embarq Standard Terms and Conditions for
Communication Services, applicable schedules and tarifrs, all located at www.embarq.com/ratesandconditions ,

as amended from time to titne, gov€m the plan and all Embarq Communications, lnc. charges and fees related to
the Plan.

r Additional in-state fees and taxes may apply. Presubscribed Line Charge, Canier Property Tax, and Carrier
Universal Service charge will apply.

o A per rninute surcharge may be applied to calls oilginating in the U.S. and terminating to a non-U.S. mobile
phona number.

o Taxes, fees, surcharges and operator service charges do not contribute to the minimum monthly commitment.

o Dornestic rates are billed in 6 second increments after the initial 18 seconds. Outbound international rates are
billed in ô second increments after the initial 30 seconds.

r lf not seþcted at the t¡me of Customer's initial enrollment, Customer may request Toll Free, SDS or local toll
(intraLATA) services by calling customer service at 1-86S407€514.

o Any alteration to this brm will not be valid unþss accepted in writing by an authorized Embarq Communications,
lnc. offrcer.

The undersigned authorizes EnÈarq Communbations, lnc. to act as its primary æmer for the frcllowing EMBARQ
Buslness Slmple Rat6 services (check all that apply).

$ Oiat I Scrvicc - Switched E loll Frec - Switchcd

E Switched Data Service (SDS) E LocalToll (krtraLATA) Service

Telephone Number(s) Pleese check ¡f a separate pege list¡ng other associated tines ¡s atænø E¡
! Telephonc Numbers are new and not yet ass¡gned; Quantity of numbers

Ø- 378 - 2100

v0e0 102 Embrrq Gommunicaüon¡, lnc. Conlld¡nllal ilorm¡lion. This doa¡mcnl mry ml bc rÈsclo¡¡d to rny third palty
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EIIBARQo Busincss Simple Rato
Sales AgruementEMBANq'

I:3: l:i,il'cF::íii:

Cu3to¡net Slgneturr

Print Name

Company Name

Company Address

KINGSPORT CITY OF SCHOOLS

1800 Leoion Dr, Kinosport. TN 37664
Billing Address
(if dîtrerent than above) ATTN TERRI HART, 1701 E CENTER, KINGSPORT TN 37664-2608

Customer Phone

Authorts¡d Embarq
Communlcltlon¡,
lnc. Sþneture

Prlnt Name

(4231 378-2100 CustomerTax lD

Date

Title

Embare Communications, lnc. lnternal Ì..,!se Onl

Ron PippinRepresentative

FÐ(( ) Phone( ) - E-Mail

voeoto2 Embaq Communlcationr, Inc. Confdonü¡l lnlornilon.lhb documcnt rnåy not b¡ di¡clor¡d to eny third prily
Ptgc 2 ol 2



LETTER OF AGENCY
EMIARQ'
rrusf l.J!:iii)

(Atl Scctions murt br complctcd. lf a scctlon docs not apply, pbasc lndkrtc by using "NA."l

of Porson Authortsed to Act on Brhall of the Gompany nlect Telrphone Number

Company
Sheet
City

Company
Street
City

Date of Blrth

(MUST BE T}IE SAME PERSON WFIO SIGNS THIS FORM)

BilÍng Address of ilain Telephonc Number

Scrulce Ad.lress (lf dlfilrcnt th¡n Bllllng Addresr)

KINGSPORT CITY OF SCHOOLS Attention
1800

Zlp 37664

Veriflcatlon lnlormatlon

or SSN (bí 4 di¡rs) or Fecleral EID #

TELEPHONE LINES
o List Main Telephone Number (BTN) as it appears on the local bill and the associated telephone numbers.
r Selest lhe appropriate box(es) next to each telephone number for which you want Embarq service.

ftlaln Tclcphonc Number

423-313-2100
Long Dbtencc Local Toll Loorl S¡rvlccxxn

Associated Telephonc Numbrrs

Long Loca!
Dlstrncc Toll

tr
tr
n
n
!

E Please check if a separate page listing other associated telephone numbers is attached

IMPORTANT C USTOMER AUTHORIZATION

By signing below:

IAUTHORIZE EMBARQ COMMUNICATIONS, INC.'TO BECOME THE NEW BUSINESS
PHONE SERVICE PROVIDER for some or all of the following serv¡ces selected in this Letter of
Agency for lhe telephone numbe(s) listed above: (1) longdistance serv¡ce; long distance calls
within my comp¿¡ny's state, from my company's state to another statc and intornational calling;
(2) local toll service - calls to locations just outside my company's local calling area; ard/or (3)

localservice - Embarq" for calls within my company's Iocalcall¡ng area. I aþo authorize and
desþnate Embarq to act as my cornpany's agent to makc this change happon, and dircct my
company's current bcal service provider for my business phone to work wilh Embarq to make
these changas.

Telephonc
Numbcr

Long Local Local
Dbtanco Toll Scrlc¡

Tcbphonc
Nunröcr

Local
9crvicc

n
n
D
n
n

ntr
TN¡trn¡ntr

¡
tr
n
n
n

!
¡
!
n
n
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LETTER OF AGENCY
EMBARq
fi"9ii\Ëíi''

I UNDERSTAND THAT: (1) I may consult with my compeny's currnt local service prov¡der to
determine if any fees apply when I switch my bus¡ness phone serv¡ce to Embarq or if I later

decitJe to switch back my company's service; (2) this change request only applies to the
telephone number(s) on this request; (3) I may select only o
presubscr¡bed local toll and one presubscribed local service
number; (4) Embarq may have different calling areas, rates
selected by me than my company's business phone service
accordingly; (5) stat+to-state and international lorp d
are govemed by the Ernbarq Standard Terms and Co

,caltol
atory cornmission or by the Embarq
Services.

Texas, lllinois, llassachusetts, Nor York, Wathington and WestVirginia Residents Only:
lndividual authorized to act for customer (if applicabb, e.g. spouse, legalguardian):

First Name

Relationship

Telephone # of indiv'ldualauthorized to act for customer

AUTHORIZED by the undersigned on the date indicated below:

Date

lnd¡vidual Authorized to Act for Customer

Vermont Residents OnlY:
you have the rlght to file a complaint with the Consumer Affairs Division of the Department of
public Service at 112 State Street, Drawer 20, Montpelier, VT 05620-2601, 1-800-622496,
1-800-734-8390 [rTn.

lndiana Rcsidenb OnlY:
you have the right to file a complaint with the Consumer Affairs Divbion of the lndiana
Commission. Write to: Consumer Affairs Division - lndiana Ut¡l¡ty Regulatory Gommission -
tndiana Government Center South - 3ÙzWest Washington St - Room E306 - lndianapolis,

tndiana 46204. Call 1-80O.851-4268 tollfree within lndiana only, 317-232-2700 local

tndianapotls, 317-232-8556 TDD or 317-233-2410 FÐ(. Office Hours 0800 to 1700.

I HAVE READ AND UNDERSTAND THIS LETTER OF AGENCY. Til AT LEAST 18 YEARS
OLD AND AUTHORIZED TO CHANGE THE SERVICE PROVIDER FOR THE SELECTED
SERV|CE(S) AND TELEPHONE NUiTBER(S). r UNDERSÎAND THAT ilY COiIPANYS
CURRENT LOCAL SERVICE PROVIDER MAY CHARGE A FEE FOR EACH PROVIDER

CHANGE.

BY Y' DArE)c_-,
¿

SIGNING THIS DOCUUENT WILL RESULT IN A PROVIDER CHA}IGE.

'Embarg Communications, lnc. of Virginia is the seruice proviJer in the Comnpnwealth of Virginia.

'.Embarq Pennsylvania is the local scrvice providcr in tlre state of Pennsylvania.

Last Name

Pago 2 ol 2



PREFERRED INTEREIXGHANGE CARRIER (PlC) FREEZE
E]tIEARq'
ijU51\íL-:-,'j

A plc Freeze protects your company's select¡on of Embarq Gommunications, lnc.'es ¡ts new provider of

long distance seruice and/or local toll service. A PIC Freeze protects your company from an

unãuthor¡zed switch to epther long distance provider without your permission. Your long distance

sclcction cannot be changed to another long distance canier until your company removes the PIC

Freaze with Embarq Communications, lnc.* The service is FREE and can b€ lned at any time by simply

calling an Embarq Communications, lnc. representative.

of Per¡on Authorizcd to Act on Bchalf olthe Comp¡ny

(MUST BE THE SAME PERSON WHO SIGNS THIS FORM)

Btling Addres¡ of fllain Telaphone Number

Attention

Font¡ct Tebphonc Number

Company
Street
City

Company
Strect
C¡ty

Date of Birth

Scrvlcc Addres¡ (lf different than Billlng Addrcrs)

Veriflcatþ n lnformetion

or Federal EID #Of SSN (hsr¿rd'sits!

TELEPHONE LINES
. List Main Telephone Nurnber (BTN) as it appears on the local bill and the associated telephone numbers.

. Select the appropriate box(es) next to each telephone number for which you want a PIC Freeze to Embarq

Gommunications, lnc.'
teln Tclophone Number

423-378 - 2100

Long Dislencr Loc¡l Tollutr

Long Dbtancc Loc¡l Toll

XX
Assocbt¡d Tclephono Numbr¡r

Telcphonr Numbrr Telophonr Numbrr Long Dlrtrncr Loc¡l Toll

n
¡
n
¡
¡

n
n
!
n
n

n
n
n
T

n
tr
!
tr

E please check if a separate page listing other associated telephone numbers is attached

I HAVE READ AND UNDERSTAND THIS PREFERRED INTEREXCHANGE CARRIER
FREEZE FORM. TH AT LEAST 18 YEARS OLD AND AUTHORIZED TO FREEZE THE

E PROV|DER FOR TllE SELECTED SERVICE(S) AND TELEPHONE NUMBER(S).

DATBY

.Embarq Communications, lnc. of Virginia is the service provider in the Gommonwealth of Virginia.



Kingsport City
of Schools ANI
list
4232304270640
4232304270640
4232304270640
4232304270640
4232304270640
423230427't640
4232304558640
4232451346640
42324513/'6640
4232451346640
42324513/¡6640
42324513ø,6640
4232451346640
4232451387640
4232451387640
4232451401æ0
4232451401æ0
4232455298æ0
4232455298640
42324552986.40
423245s2986/.0
4232455298640
4232455298640
4232455342640
4232458342640
4232456213640
42324562't3640
4232456.213640
4232456213640
4232456213640
4232463214640
4232463214640
4232ß3214640
4232463214640
4232463214640
42324633896/.0
4232463389640
4232463389640
4232463389640
4232463389640
4232463390640
4232463390640
4232463390640
4232463390640
4232463390640
4292463425640
4232463/;25640
4232463/,25640

4232463425640
4232463425640
4232463478640
4232463478640
4232463478,840
4232463478640
4232463478640
4232463534640
4232463534640
4232463534640
4232463534æ0
4232463534640
4232463550640
4232463550640
4232463550640
4232463550640
4232463550640
4232475437640
4232475437940
42324754376/,0
423378211s640
4233782115640
4233782115640
4233742t15640
4233782115640
4233782'H0æO
4233782140640
4233782156640
4233782156640
4233782156640
4233782156æ0
4233782156æ0
4233782160640
4233782180640
4233782160640
4233782160640
4233782't60æO
4233782',t606/,0
4?33782160640
4233782163û10
42337821636/,0
4233782163640
4233782163640
4233782165æ0
42337821ô5640
4233782165640
4233782165640
4233782168640
423374?J68640
4233782168640



4233782169640
4233782169640
4233782771640
423378217',16'40
4233782173640
4233782't74640
4233782182640
4239782182640
4233782183640
4233782183640
4233782184640
42337821856/,0
4233782185640
4233782186640
4233782185640
4233782187640
4233782187640
42337E2190et0
4233782190640
4233782190640
4233782190640
4233782190ô40
4233'182190640
4233782190640
4233782191æ0
4233782192640
4233782193640
4233782193640
4233782193810
4233782195640
4233782196640
4233782'196640
42337821%640
4233782196640
4233782196640
4233782 1 96640

4233782196640
42337821 96640
423378?197640
4233782198640
4233782200640
4233782200æ0
4233782200640
4233782200640
4233782200640
4233782200640
4233782200640
4233782200æ0
4233782200640
4233782201640

4233782201640
4233782201640
4233782201640
4233782201640
4233792202640
4233782202æ0
4233782202æ0
4233782202640
4233782202640
423378?'202640
4233782205640
4233782205æ0
4233792206æ0
4233782206640
4233782206640
4233782206640
4233782206640
423378'2207640
4233782207640
4233782208640
4233782208640
4233782208æ0
4233782208æ0
4233782209æ0
42337822096r',0
4233782210640
42337A2210640
4233782211640
4233782211640
42337822t2il0
4233782212æ0
4233782213ilO
4233782213640
4233782214640
4233782214640
42337822't5640
4233782215640
4233782216640
4233782216640
4233782217640
42337822',t7640
42337822t7640
42337822',t7640
4233782217640
4233782217640
4233782218640
4233782218640
42337822'19640
4233782219640
4233782220e/.0



4233782220640
4233782221640
4233782221640
4233782222640
4233782222640
4233782223640
4233782223640
4233782224æ0
4233782224640
42337822?5640
4233782225640
4233782225640
4233782225640
4233782225640
4233782225640
4233782230640
4233782230640
4233762230æ0
4233782230æ0
4233782230640
4233782230640
4233782233640
42337E2235640
423378223s640
4233782236æ0
42337e2236æO
4233782237æ0
4233782237æO
4233782238æ0
4233782238640
4233762239æ0
4233782240640
4233782241640
4233782242640
4233782243640
4233782244640
4233782245640
42337822456/,0
4233782245640
4233782245640
4233782245640
4233782246640
4233782246640
4233782246æ0
4233782246640
4233782246640
4233782246640
4233782246640
4233782247640
4233782248640

4233782248640
4233782249640
4233782250640
4233782250640
4233782250640
4233782250640
4233782250640
4233782250640
4233782251640
4233782?.51æ0
4233782251640
4233782251640
4233782251640
4233782251640
4233782252640
4233782252640
42337822s2640
4233792253640
42337822546/,0
4233782255640
4233782256640
4233782257640
4233782258æ0
4233782259æ0
42337822676/,0
4233782267640
4233782267640
4233782268640
4233782268640
4233782269640
4233782269640
4233782270640
4233782270640
423378.2270640
4233782270640
4?33782270640
4233782270640
4233782270æ0
4233782271640
4233782272640
42337A2273640
4233782273640
4233782273640
4233782273640
4233782274640
423378227ø640
4233782277640
4233782279640
423ô7A2280640
4233782280æ0



42337822806¡,0
42337822816/,0
4233782283æ0
42337822836/,0
42537ø228/¡640
4239782287640
4233782288640
4233782288640
4233782288æ0
4233762288640
4233782288640
4233782289640
4233782289ô40
4233782289æ0
4233782289æ0
4233782289640
4233782297640
4233782297æO
4233782299640
4233782299æ0
4233782300640
4233782300&t0
42337823006/,0
4233782300640
4233782300640
4233782300640
4233782300æ0
4233782301640
4233782301410
4233782302il0
42337823036¿10
42337823mil0
4233782305640
423378230S4n0
4233782307ilo
42337E2309640
42337823106/,0
4233782311640
4233782315640
42337823156/,0
42337E2315æ0
42337823156/,0
4233782315e/,0
4233782318æO
4233782318640
4233782318640
4233782318640
4233782318640
4233782328640
42t3782328640

4233782329æ0
42337A23306/0
42337823/,Oil0
42337823/,26r',O
4233782343&0
4233782350640
4233782353640
4233782353640
42337s235r',0/,0
42337823æ6/,0
4233782356640
42337823576/,0
4259782357ø40
42337823576/,0
4233782357æ0
4233792357æ0
4233782357e40
4233782358640
4233782358ô40
4233782369æ0
4233782360640
4233782360640
4233782360640
4233782360640
4233782ß2640
4233782363640
4233782367æ0
4233782368640
42337823686/¡0
4233782368640
4233782368640
4233782368il0
4233782368640
4233782368ilO
4233782370üO
4233782370æO
42337923706/,0
4233792370æ0
4233742370640
4233782370æ0
4233782370Æ/,O
4233782371æ0
42337A2375æO
42337823806¿¡0
4233782383t10
4233782383640
423378238/,6r',O
423?78238,4JæO
42æ782366640
.4233782391640



4233782391il0
4233782395440
4233782399640
4233782400640
4233782400640
4233782402640
4233782405640
4233782406640
42337824ffi40
4233782406æ0
42337824æ640
4233782407640
4233782407æ0
4233782407640
4233782407æO
4233782412640
4233782412æ0
42337824130/,0
4233782413æ0
423378241364,0
4233782415æ0
42337824186/¡0
4233782422æ0
42337824226Á0
4233782422æ0
4233782423640
4233782423640
4233782423640
4233782423640
423378242464,0
4233782424840
4233782424640
4233782424æ0
4233782424640
4233782424640
4233782424æ0
42337824246/,0
4233782425640
42337824256r'0
4233782426æ0
4233782426640
423378242æ40
4233782426æ0
4233782426æ0
4233782426640
4233782427640
4233782428640
4233782428æ0
4233782429640
4233782429640

4233782430640
42337824316/,0
4233792432640
4233792433640
4233782434640
4233782435640
4233782435æ0
423378243æ40
42337824356/,0
4233782436æ0
4233782436æ0
4233782436æ0
4233782436640
4233782437æ0
4233782437æO
4233782437640
4233782437640
4233782430640
4233782438ilO
4233782438640
4233782439640
42337924/j0æ0
42337824/.1640
42337824/,2640
42337824/,3640
4233782111æO
42337824É5d40
4233782445æ0
4233792445640
42337824456/,0
4233782445640
4233782445640
4233782446æ0
42337A2446æ0
4233782446æ0
4233782446æ0
42337824É6æ0
42ß7A2447æO
423378244æ40
42337824/-9640
4233782450æ0
4233782450æ0
4233782450e+0
42æ7A2450æO
4233782451640
4233782452640
4233782453640
4233782453æ0
42337E2453640
4233792454640



4233782455æ0
4233782456649
4233782456640
42337824566/,0
4233782456æ0
4233782456640
423?782457640
4233782457640
4233782457640
42337ð2458640
4233782459æ0
4233782459640
4233782460640
4233782461640
4233782462640
4233782463640
4233782464640
4233782464æ0
4233782465640
4233782466640
4233782466fj,40
4233782466ô4'0
4233782467640
4233782467640
4233782468640
4233782489640
4233782470640
4233782471æO
4233782472æ0
4233782473640
4233782474640
4233782474640
4233782474640
42337A2474640
4233782476640
42337E2477640
4233782478640
4233782480640
4233782480640
4233782480640
4233782480640
4233782480æ0
4233782480640
42337824806r',0
4233782481640
4233782481640
4233782481640
4233782482æ0
42337E2483640
4233782484640

4233782485640
4233782497640
4233782488640
4233782489640
4233782489640
4233782489640
4233782489640
4233782489640
423378248%40
42337A2494640
4233782494æ0
4233782494640
4233782494640
42337824946/,0
4233782494640
4233782498æ0
4233782499640
4233782537ilO
4233782537úO
42337825426/,0
4233782554640
4233782584640
4233782800640
4233782601640
4233782610640
423378264564t
4233782ù46640
4233782647640
4233782æ8640
4233782649640
4233782650640
423378265'1640
4233782652640
4233782880640
4233782880æ0
4233782880640
4233782881640
423378288164,0
4233782881640
4233782882640
4233782882æ0
4233782882640
4233782883il0
4235792883640
4233782883640
4233782884640
42337A28M,640
4233782884640
4233782E85640
4233782885640



4233782885640
4233782A86640
4233782886640
4233782886640
4233792e87640
4233782887640
4233782887640
4233782888640
4233782888640
42337E2888640
4233782889640
4233782889640
4233782889640
4233783014640
4233783014640
4233783015640
4233783015640
4233783019640
4233783019640
4233783019640
4233783019640
4233783ø8640
4233783048040
4233783048640
4233783048640
4233783048640
4233783048640
4233783059640
4233783059ô40
4233783059640
4233783059040
4233783059640
4233783059640
4233783383640
4233783383640
4233783383640
4233783767æ0
4233783767æ0
4233783767æ0
42337837676/,0
4233784007640
423378/.007640
4233784015640
423378/,015&40
423378É.0'17640
423378l,017640
4233784018640
4233784018640
423378É.038640
4233784038640

4233784049640
4233784049æ0
4233784052640
4233784052640
4233784056640
4233784056640
4233784056640
4233784058640
423378r',058640
423378405990
4233784059640
4233784063640
4233784063640
42337840656,40
4233764065640
4233784065640
4233784065640
4233784065640
42337&1065640
423378/,073640
42337fl/'073640
423378/¡092640
4233784092æ0
4233784301640
4233784301640
4233784301640
4233784301640
4233784327640
423378/.327æ0
423378/.327640
4233784327640
4233784354æ0
42337843546/,0
4233784600il0
4233784600640
4233784600640
4233784600640
4233784600640
4233784600640
4233784600640
4233784600640
423378/,602640
423378/¡602640
4233784603640
423378/,649640
4233784649640
4233784653640
423378/¡687640
42337æ687640
423378ø714640



4233784714640
4233784714640
423378/'714640
42337848596,40
4233784859640
423378/,962640
4233784962640
42337849626/0
4233784962640
42337841Æ2640
4233784962640
4233784tß2640
4233784986640
4233784986640
4233785167640
4233785167640
4233785167640
4233785167640
4233785'167ilo
4233785167ô40
4233785',167640
4233785171640
4233785171G40
42337851716r',0
4233785',171640
4233785171æ0
4233785171640
4233785193640
4233785193640
4233785193640
4233785196640
4233785196640
4233785196640
4233785205640
4233785205640
4233785205640
4233785205640
4233785205640
4233785205640
4233785259640
4233765259440
4233785259640
4233785259640
4233785259640
4233785259il0
4233785320640
4233785320&10
4233785320640
4233785320æ0
4233785320640

4233785320640
4233785361640
4233785361640
4233785361640
4233785361ilo
4233785361640
4233785361640
4233785376640
4233785376640
4233785376640
4233785376640
4233785376640
4233785476Ê/,0
4233785476æ0
4233785477æO
4233785477æ0
4233785477æO
4233785551640
4233785551640
4233785551640
4233785719640
423378s719640
4233785729640
4233785725640
4233785729640
42337a5747640
4233785747640
4233785922640
4233785922æ0
4233785922640
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AGENDA ACTION FORM

EmerEencv Shelter Grant Fundinq in Fiscal Year 2009-2010

To: Board ,

From: John G.

Agenda Form No.:
Work Session:
First Reading:

AF-178-2009
June 1,2009
June 2, 2009

Final Adoption: June 27,2009
Staff Work: Mark Haga
Presentation: MarkHaga

Recommendation:

o Approve the Resolution.

@:
The City of Kingsport desires to enter into agreements with various agencies and organizations for
services in fiscal year 2009-2010 through Community Development Block Grant and Emergency
Shelter Grant funding. The attached agreements represent funding approved by the BMA during the
Consolidated Annual Action Planning process in April 2009.

Attachments:

1. Resolution
2. Agreements

Funding source appropriate and funds are available:

Y NO
Joh
Mallicote
Marsh
Munsey
Shull
Shupe
Phillips

Board of Mayor and



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE
AGREEMENTS WITH VARIOUS AGENCIES AND
ORGANIZATIONS FOR COMMUNITY DEVELOPMENT BLOCK
GRANT AND EMERGENCY SHELTER GRANT FUNDING IN
FISCAL YEAR 2009-2010

WHEREAS, the City of Kingsport desires to enter into agreements for services in fiscal
year 2009-2010 benefiting the general welfare of city residents with the Kingsport Housing and
Redevelopment Authority for the Learning Center of KHRA; CASA of Sullivan County; South
Central Kingsport Community Development Corporation; Salvation Army of Kingsport; and
Greater Kingsport Alliance for Development..

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the Mayor, or in his absence, incapacity, or failure to act, the Vice
Mayor, is authorized to execute, in a form approved by the City Attorney, agreements for
services in fiscal year 2009-2010 benefiting the general welfare of City of Kingsport residents
with the Kingsport Housing and Redevelopment Authority for the Learning Center of KHRA;
CASA of Sullivan County; South Central Kingsport Community Development Corporation;
Salvation Army of Kingsport; and Greater Kingsport Alliance for Development.

SECTION ll. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 2nd day of June, 2009.

DENNIS R. PHILLIPS, MAYOR
ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

AF 178-2009

J. MICHAEL BILLINGSLEY, CIry ATTORNEY



AGREEMENT

BET}VEEN

THE CITY OF KINGSPORT, TENNESSEE

AI\ID

CASA (COURT APPOTNTED SPECTAL ADVOCATES) OF SULLTVA|I COUNTY

THIS AGREEMENT, made and entered into this l't day of July 2009, by and between
the City of Kingsport, Tennessee, with principal offices at 225 West Center Street, Kingsport,
Tennessee, hereinafter called the "CITY", and CASA of Sullivan County (non-profit), having
its principal offices at 317 Shelby Street, Suite 206, Kingsport, Tennessee, hereinafter called
*CASA".

WITNESSETH:

WHEREAS, the CITY expects to receive FY 2009/10 Community Development Block
Grant funds to be used for activities eligible under the Housing and Community Development
Act of 1974, as amended; and

WHEREAS, the CITY has determined that the creation and operation of CASA to
administer Advocacy Services is an eligible activity under 24 CFR 570.204 (c); and

\ryHEREAS, CASA has the personnel, experience and ability required for the
management program; and

WHEREAS, CASA is agreeable to undertake the management services for the program
under conditions satisfactory to the CITY.

NOW, THEREFORE, the parties of this agreement, for the considerations set forth
below, do here and now agree and bind themselves to the following terms and conditions;

I. PROJECT DESCRIPTION/STATEMENT OF IVORK

A. Purpose of Project.

CASA of Sullivan County will provide Advocacy Services for abused anüor
neglected children and youth appointed to the program by Juvenile Court. These
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funds will enable this program to affect necessary training for volunteers
equipping them to provide advocacy services to include case investigations,
reporting of findings to Juvenile Courts, representation of children in court and
continued monitoring until the child is placed in a Safe House.

B. Method of Operation.

The program will be available to residents of Kingsport, consisting primarily of
low and very low-income persons. The program will be administered by CASA
of Sullivan County and will provide funding to expand advocacy provided
specifically through staff support for record keeping, disbursement of funds,
approval ofparticipants and facility rental.

C. Timetable and Budget For Completion of Activity.

Community Development Block Grant funds in the amount of $16,587 will be
available upon notification to the CITY by the Department of Housing and Urban
Development (HUD) that its 2009/10 Action Plan is approved. Funds will be
used as follows:

Personnel
Program Assistant

Rent

TOTAL FOR GRANT

$

$

9,387
7,200

$ 16,587

The term of this agreement will expire on June 30, 2010.

RECORDS AND REPORTS.II.

A. In order to document the low and moderate-income benefit required in 24
CFR 570.200 (a)(2), CASA will maintain records that document all clients
served by the Subrecipient with CDBG funds. In addition to records that
document the number of clients served, CASA will also document each
client's race, family size, annual household income and whether or not the
family is fernale headed.

CASA will prepare and submit to the CITY on a semi-annual basis,
during the term of this agreement, a report describing CASA's progress in
meeting the Statement of Work as stated in Article I. CASA will prçare
and submit on a monthly basis a report of expenditures and invoice for re-
imbursement for each month of the contract term.

B.
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C.

D.

E.

CASA will maintain books, records and documents in accordance with
accounting procedures and practices which sufficiently and properly
reflect all expenditures of funds provided by the CITY under this
agreement.

CASA will make all records/reports readily available for inspection by the
CITY, U.S. Department of Housing and Urban Development, or any of
their duly authorized representatives for the purpose of making audit,
examination, excerpts and transcriptions.

CASA will submit to the Board of Mayor and Aldermen a bi-annual report
setting out how funds allocated by CITY to CASA assist in carrying out
the City's Strategic Plan.

PROGRAM INCOME.

Program income derived from the project will be govemed by the provisions of
Program Income defined at 24 CFR 570.504. CASA will maintain a detailed
listing of administrative costs for monitoring the program. Any other program
income derived from the CITY's share of funds will revert back to the CITY
upon cessation of the program.

TJNIFORM ADMINISTRATIVE AND OTHER REQUIREMENTS.

m.

IV.

A. CASA, in compliance with Title VI of the Civil Rights Act of 1964 and of
the Housing and Community Development Act of 1974, agrees that no
person will on the grounds of race, color, national origin, sex, or age, be
excluded from participation in, be denied the benefits of, or be subjected

to discrimination under any activity funded in whole or in part with
Community Development funds.

CASA agrees that it will indemnify and hold the CITY harmless from and
against any and all claims, damages, liabilities and expenses, including
attomey fees and court costs arising out of or in connection with this
agreunent or due to the failure of CASA to comply with any and all
statutes and regulations applicable under this agreernent.

CASA agrees to prohibit discrimination against an otherwise qualified
handicapped individual as provided in Section 504 of the Rehabilitation
Act of 1973 (29 U.S.C. 794).

B.

C.

CASA will comply with the requirements and standards of OMB Circular No. A-
87, "Principles for Determining Costs Applicable to Grants and Contracts with
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State, Local and Federally recognized Indian Tribal Governments". OMB Circular
A-128, "Audits of State and Local Govemments" (24 CFR 44), and with the

following sections of 24 CFR 85 "Uniform Administrative Requirements for
Grants and Cooperative Agreements to State and Local Governments":

1. Section 85.3, "Definitions";
2. Section 85.6, "Exceptions";
3. Section 85.12, "Special Grant or Subgrant Conditions for 'High-

Risk'Grantees";
4. Section 85.20, "Standards for Financial Management Systems",

except paragraph (a);
5. Section 85.21, "Pa¡rment", except as modified by 24 CFR 570.513;

6. Section 85.22, "Allowable Costs";
7. Section 85.26, "Non-Federal Audits";
8. Section 85.32, "Equipment", excq)t in all cases in which the

equipment is sold, the proceeds will be program income;

9. Section 85.33, "Supplies";
10. Section 85.34, "Copyrigþts";
11. Section 85.35, "Subawards to Debarred and Suspended Parties";

12. Section 85.36, "Procurement", excq)t paragraph (a);

13. Section 85.37, "Subgrants";
14. Section 85.40, "Monitoring and Reporting Program Performance",

except paragraphs (b) through (d) and paragraph (f);
15. Section 85.41, "Financial Reporting", except paragraphs (a), (b),

and (e);

16. Section 85.42, "Retention and Access Requirements or Records";

17. SectionS5.43,"Enforcetnent";
18. Section 85.44, "Termination for Convenience";
19. Section 85.51, "Later Disallowances and Adjustment"; and

20. Section 85.52. "Collection of Amounts Due".

V. REVERSION OF ASSETS.

This agreonent will be governed by the reversion of assets clause as required by
24 CFR s7o.so3(b) (8).

VI. SUSPENSION AI\D TERMINATION.

If CASA fails to comply with the terms of this agreunent the CITY may, on

reasonable notice to CASA, suspend the grant and withhold further payments

pending corrective action by CASA and/or a decision to terminate in accordance

with the following:
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This agreement may be terminated by the CITY in accordance with this
clause, in whole or from time to time in part, whenever CASA defaults in
the performance of activities specified in this agreement and fails to cure

such defaults within a period of fifteen (15) days or such longer period as

the CITY and CASA will mutually agree provided that the CITY will
serve notice of default in writing upon CASA.

The CITY or CASA may terminate the grant in whole or in part when
both parties agree that the continuation of the project would not produce
beneficial results coÍrmensurate with the further expenditure of funds
(termination for convenience). The parties will agree upon the termination
conditions, including the effective date and, in the case of partial
terminations, the portion to be terminated,

VII. METHOD OF PAYMENT.

Payment to CASA of CITY/CDBG funds will be on a reimbursement schedule.

CASA will submit at least quarterly an invoice and documentation detailing
expenses of the program to be reimbursed by the CITY.

A.

B.
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IN WITNESS WHEREOF, the parties have by their duly authorized representatives set

out their signafures.

CITY OF KINGSPORT

Dennis R. Phillips, Mayor Date

ATTEST:

Elizabeth Gilbert, Cþ Clerk Date

CASA OF SULLIVAN COTINTY

Connie Steere, Director Date

APPROVED AS TO FORM:

Michael Billingsley, City Attorney Date
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AGREEMENT

BETWEEN

THE CITY OF KINGSPORT. TEIYNESSEE

ANI)

TIIE GREÄTER KINGSPORT ALLIANCE F'OR DEVELOPMENT

THIS AGREEMENT, made and entered into this lst day of July 2009, by, between the City of
Kingsport, Tennessee, a municipal corporation (hereinafter referred to as "the City", and THE
GREATER KINGSPORT ALLIANCE FOR DEVELOPMENT (hereinafter referred to as
..GKAD").

\ilITNESSETII

WIIEREAS, the City is eligible to apply to the State of Tennessee under the Emergency
Shelter Grant Program (ESGP) for a grant of $ 33,715, which funds may be distributed by the
City, in whole or part, to eligible non-profit recipients for emergency shelter grant activities;

WIIEREAS, GKAD is a private sector, non-profit organization dedicated to providing
quality services to homeless individuals;

WIIEREAS, GKAD is an eligible recipient for ESGP funds; and

WIIEREAS, the City desires to apply for ESGP funds to be administered by the City for
the benefit of GKAD.

NOW THEREFORE, for and in consideration of the mutual promises and the benefits
to be derived therefrom, the City and GKAD agree as follows:

1. The City will apply to the State of Tennessee for funds under the Emergency Shelter
Grant Program for the benefits of GKAD.

2. In the event such grant funds are received by the City, it will administer the same on
behalf of GKAD, with such funds to be disbursed according to guidelines required by
the Tennessee Housing Development Agency (funding source).
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Grant funds will be administered in accordance with the requironents of the Final
Rule of the United States Department of Housing and Urban Development as set forth
in Part 576 of Title24 of the Code of Federal regulations, and in accordance with all
other applicable laws and regulations (including those of the Tennessee Housing
Development Agency).

GKAD acknowledges and agrees that such grant funds cannot be used for religious
activities.

5. GKAD will identify to the City the matching amounts or expenditures or in-kind
support received from non-ESGP sources.

6. GKAD will submit to the City invoices requesting reimbursement on a monthly
basis.

7. GKAD will administer, in good faith, a policy designed to ensure that each assisted
homeless facility is free from the illegal use, possession or distribution of drugs or
alcohol by it beneficiaries.

8. GKAD will provide ongoing assistance to homeless persons in obtaining appropriate
supportive service, including permanent housing, medical and mental health
treatment, counseling, supervision, and other services essential for achieving
independent living.

9. GKAD will submit to the Board of Mayor and Aldermen a bi-annual report setting
out how funds allocated by Ctty to GKAD assist in carrying out the City's Strategic
Plan, in particular Key Success Factor #5: Superior Ouality of Life.

10. Reimbursement from grant funds for eligible activities will cover the period from July
1,2009, through June 30, 2010.

ll.Subcontracting - GKAD shall not assign this grant contract or enter into a

subconhact for any of the services performed under this grant contract without
obtaining the prior written approval of the City and the State of Tennessee. If such
subcontracts are approved by the City and State of Tennessee, they shall contain, at a
minimum, sections of this grant contract pertaining to Conflicts of Interest, Lobbying,
Nondiscrimination, Public Accountabilit¡ and Public Notice (Sections 72,13, t4,15
and 16). Notwithstanding any use of approved subcontractors, GKAD shall be the
prime contractor and shall be responsible for all work performed.

12. Conflicts of Interest - GKAD warrants that no part of the total grant amount shall be
paid directly or indirectly to an ernployee or official of the City or State of Tennessee

as wages, compensation, or gifts in exchange for acting as an officer, agent,

a
J.

4.
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employee, subcontractor, or consultant to GKAD in connection with any work
contemplated or performed relative to this grant contract.

13. Lobbying - GKAD certifies, to best of its knowledge and belief, that:

a. No federally appropriated funds have been paid or will be paid, by or on
behalf of GKAD, to any person for influencing or attempting to influence
an officer or employee of any agency, a Member of Congress in
connection with the awarding of any federal contract, the making of any
federal grffit, the making of any federal loan, and entering into of any
cooperative agreernent, and the extension, continuation, renewal,
amendment, or modification of any federal contract, ümt, loan, or
cooperative agreement.

b. If any funds other than federally appropriated funds have been paid or will
be paid to any person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or
ernployee of Congress, or an employee of a Mernber of Congress in
connection with this grant,loan, or cooperative agreement, GKAD shall
complete and submit Standard Form - LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

c. GKAD shall require that the language of this certification be included in
the award documents for all sub-awards at all tiers (including sub-grants,

subcontracts, and contracts under grants, loans, and cooperative
agreements) and that all sub-recipients of federally appropriated funds
shall certify and disclose accordingly.

14. Nondiscrimination - GKAD hereby agrees, warrants, and assures that no person shall
be excluded from participation in, be denied benefits of, or be otherwise subjected to
discrimination in the performance of this grant contract or in the employrnent
practices of GKAD on the grounds of disability, age, race, color, religion, sex,

national origin, or any other classification protected by Fe.deral, Tennessee State

constitutional, or statutory law. GKAD shall, upon request, show proof of such

nondiscrimination and shall post in conspicuous places, available to all employees
and applicants, notices of nondiscrimination.

15. Public Accountability - If this grant contract involves the provision of services to
citizens by GKAD on behalf of the City or State of Tennessee, GKAD agrees to
establish a system through which recþients of services may present grievances about the
operation of the service program, and Salvation Army agrees to display a sign stating:

"NOTICE: GKAD is a recipient of taxpayer funding. If you observe and ønployee
engaging in any activity which you consider to be illegal or improper, please call the
State Comptroller's toll free hotline: l-800-232-5454."
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Said sign shall be displayed in a prominent place, located near the passageway(s)

through which the public enters in order to receive grant supported services.

16. Public Notice - All notices, informational pamphlets, press releases, research reports,
signs, and similar public notices prepared and released by GKAD shall include the
statement, "This project is funded under an agreement with the City of Kingsport
and State of Tennessee." Any such notices by GKAD shall be approved by the City
and State.

17. By executing this agreement, each party represents its respective governing body had
duly approved the terms of this agreement and has authorized its execution by the
officer signing below.

IN 1YITNESS \ilHEREOF, the parties have affixed their respective signatures by
their authorized officers as of the day and year first above written.

CITY OF KINGSPORT, TENNESSEE

Dennis R. Phillips, Mayor

ATTEST:

Elizabeth Gilbert, City Clerk

Greater Kingsport Alliance for Development

Terry Cunningham, Executive Director

APPROVED AS TO FORM:

J. Michael Billingsley, City Attorney
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AGENDA ACTION FORM

Mounted Multipurpose Excavator to GMI Equipment Sales. lnc.

To:
From:

Board of
John G

Action Form No.: AF-171-2009
Work Session: June 1, 2009
First Reading: June 2, 2009

FinalAdoption: June 2, 2009
Staff Work By: Committee
Presentation By: R. McReynolds

Recommendation: Approve the resolution.

Executive Summarv: Bids were opened on May 14, 2OOg for the purchase of one (1) truck mounted
multipurpose excavator for use by the Public Works Department. lt is the recommendation of the
Committee to accept the apparent low bid from CMI Equipment Sales, lnc. as follows:

$293,850.00 - Unit Cost
lncluded - Option B (Air Conditioning)

Less $ 5.000.00 - Trade-ln Allowance Equipment #406
$288,850.00 - Total Purchase Cost

The bid from CMI Equipment Sales, lnc. for a Gradall 4100 lll is the lowest, responsible, compliant bid
meeting specifications for the particular grade or class of material, work or service desired in the best
interest and advantage to the City.

Funding is identified in Account Number 511-5008-501-9010.

Attachments:
1. Resolution
2. Bid Opening Minutes
3. Recommendation Memo
4. Additional lnformation

Funding source appropriate and funds are available: Y NO
Joh
Mallicote
Marsh
Munsey
Shull
Shupe
Phillips



RESOLUTION NO.

A RESOLUTION AWARDING THE BID FOR PURCHASE OF ONE
(1) TRUCK MOUNTED MULTTPURPOSE ËXCAVATOR TO CMr
EQUIPMENT SALES, INC.

WHEREAS, bids were opened May 14, 2009 for the purchase of one (1) truc* mounted
multipurpose excavator and trade-in allowance for city owned equipment #406; and

WHEREAS, upon review of the bids, the board finds CMI Equipment Sales, lnc. is the
lowest responsible compliant bidder in the best interest and advantage to the dty, and the City of
Kingsport desires to purchase one (1) truck mounted multipurpose excavatorfrom CMI Equipment
Sales, lnc. as follows:

$293,850.00 - Unit Cost
Included - Option B (Air Conditioning)

Less $ 9,00p.00 - Trade-in Allouance #406
$288,850.00 - Total Purchase Cost: and

WHEREAS, funding is identified in account number 511-5008-501-9010.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the bid for purchase of one (1) truck mounted multipurpose
excavator and trade-in allowance for city owned equipment 1f406 is awarded to CMI Equipment
Sales, lnc. as follows and the City Manager is authorized to execute a purchase order for same:

$293,850.00 - Unit Cost
lncluded - Option B (Air Conditioning)

Less $ ,5.090.00 - Trade-in Allowance #406
$288,850.00 - Total Purchase Gost.

SECTION ll, That this resolution shall take effecÍ from and after its adoption, the public
uætfare requiring it.

ADOPTED this the 2nd day of June, 2009.

DENNIS R. PHILLIPS. ]I/IAYOR
ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES
BID OPENING

Yåå?ili
Present: Sandy Crawford, Procurement Manager; and Brent Morelock, Assistant Procurement Manager

The Bid Opening was held in the Council Room, City Hall.

The Procurement Manager opened with the following bids:

The submitted bids will be evaluated and a recommendation made at a later date.

Vendor: Quantity: Unit Cost: Option B: Trade-In: Deliverv Time: Model/Type:
D and W Environmental. Inc. 1 No Bid N/A N/A N/A N/A
Municipal Equipment, Inc. I No Bid N/A N/A N/A N/A
Power Equipment I No Bid N/A N/A N/A N/A
Lodal South, Inc. 1 No Bid N/A N/A N/A N/A
A.E. Finley & Associates I No Bid N/A N/A N/A N/A
CMI Equipment Sales, Inc. I $293,850.00 Included $5,000.00 30 Days Gradall4100 m
Nortrax. Inc. 1 $318,836.00 $1,965.00 $3,500.00 60-90 Davs Koehrins 4475
Contractor's Machinerv Tri-Cities 1 No Bid N/A N/A N/A N/A
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City of Kingsport, Tennessee

Memo
To:

tr'rom:

I)ate:

Re:

Brent Morelock, Assistant Procurement Manager

Steve Hightower, Fleet Manager

Ivlay 20,2009

Excavator Purchase Recommendation

This will confirm my review and recommendation to purchase the low compliant bids of the following
vendor. I have met with Greg Willis and he is in agreement with this recommendation. Recommend trade in
of[er be accepted.

Item Ouantity l)escription Award to Vendor Fuel Economv

1..................l......-...-..-..-..E-.xç.ay.aÍ-o.r...........ç..M.I.E
T-ow Compliant Bidder

No fuel economy improvements are noted since this is construction equipment.

Should you have any questions on this recommendation, please do not hesitate to contact me.

Thank you.

Kingsport, TN 37660

KÍngsptt - The Best Plaæ to æ
625 West Industry Drive (423)229-9446
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The Gradall 4100 III is a versatile wheeled excavator that serves as a general excavating
machine. It is capable of traveling at highway speeds. The extendable boom (29'6"
maximum extension) allows for work to be performed at a greater distance from the cab.
The bucket will rotate 360 degrees which will allow for greater maneuverability. Both
these features (extension and rotation) allow for the better shaping of slopes and ditches.
The model we are getting will have an opposable "thumb" which will allow for the
machine to be used to help pick up brush and other similar material also.

The Gradall will be a replacement for another wheeled excavator (Koehring, vehicle
#406) that has been in service for over 20 years.
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AGENDA ACTION FORM

Gonsideration of a Resolution Authorizins the Mavor to Execute a Protected Health
lnformation Certification and all Other Documents Necassanr and Pronar fn lrnnlottron+
the GareSpark Prosram for the Citv

Board of
John

To:
From:

Action Form No.:
Work Session:
First Reading:

v9-2009 FinalAdoption: June 2, 2009
Staff Work By: Billingsley/Evans
Presentation By: BillingsleyJune 2, 2009

Recommendation: Apþrove the resolution.

Executive Summarv:

Due to the amendment to the contract with United Healthcare of the River Valley to provide a Regional
Health lnformation Organization service to all persons covered under the city's health insurance
program (Resolution 2009-221), a new Protected Health lnformation Certification must be executed.
This certificate will confirm CareSpark as an authorized representative so that they may receive the
protected health information necessary to implement the program.

Attachments:
1. Resolution
2. Protected Health lnformation Certification

Funding source appropriate and funds are available: Y NO
Joh
Mallicote
Marsh
Munsey
Shull
Shupe
Phillips



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A
PROTECTED HEALTH INFORMATION CERTIFICATION AND
ALL OTHER DOCUMENTS NECESSARY AND PROPER TO
IMPLEMENT THE CARESPARK PROGRAM FOR THE CITY

WHEREAS, an amendment to the city's contract with United Healthcare of the River
Valley to provide a Regional Health Information Organization (RHIO) service through CareSpark
to all persons covered under the city's health insurance program was approved by Resolution No.
2009-221: and

WHEREAS, a Protected Health lnformation Certification must be executed to confirm
CareSpark as an authorized representative to receive protected health information necessary to
implement the program.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the Mayor, or in his absence, incapacity, or failure to act, the Vice
Mayor, is authorized to execute, in a form approved by the City Attorney and subject to the
requirements of Article X, Section 10 of the Charter of the City of Kingsport, a Protected Health
lnformation Certification and all other documents necessary and proper to implement the
CareSpark program for the city.

SECTION ll. That this resolution shall take effect from and after its adoption, the public
welfare requiring it.

ADOPTED this the 2Ñ day of June, 2009.

DENNIS R. PHILLIPS, MAYOR
ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



PROTE CTE D HE ALTH INFORMATION CE RTIFICÁTION

I herebycenrfythat I am an appncpriaælyauthorized representative of the plan sponsor and have
the authoricyto execut€ this cenification. I further cenifythat th. ph" sponsor has in place

appropriate plan documents necessaryto demonstrate compliance with applicable privacy
requiremenu. I cenifythat the plan documents meet the requirements described below:

(i"iti"l each box below)

A [--l Phn documents describe emplopes or classes of emplopes or other persons under the
control of the plan sponsor to be given access to the protected health infor¡nation to be
disclosed, provided that anyemplo)æe or person who receives proæcted health information
relating to payment under, health care operations of, or other matt€6 pertaining to the
grcup heahh pla" i" the ordinarycourse of business must be included in such description;

B. [_l Restrict the access to and use bysuch emplo;æes and otherpersons described in the

- paragraph A above to the plan administration functions that the plan sponsor performs for
the group health plan;

C n Provide an effective mechanism for resolving anyissues of noncompliance bypersons

- described in paragraph A above with the plan document provisions required bylaw; and

D.I The plan documents complywith the requirements of 45 CF.R Section L6a.5O+(f)Q) and
that the plan sponsor will safeguard and limit the use and disclosure of protecæd health
information that the plan sponsor may receive from UnitedFlealthcare /PacrtlCare (hereafter
referred to as the C-ompan/ to performth. pl"" administration functions.

Specificall¡ the plan sponsor will:

t. Not use or further disclose the information other than as permiaed or required bythe plan
documents or as required by law;

2. Ensure that anyagents, including a subcontftrctot to whom it provides protected health
information received fromthe C..p*y.gree to the same restrictions and conditions that
applyto th. pl"" sponsorwith rcspect to such information;

3. Not use or disclose the information for employment-related actions and decisions or in
connection with any other benefit or emplope benefit plan of the plan sponsoq

4. Report to the Companyanyuse or disclosure of the information that is inconsistent with the
r¡ses or disclosures provided for of which it becomes aware;

5. lvfal<e available prorect€d health information in accorrdance with 45 CF'R $L64.524;
6. ì[ak€ available protected health information for amendment and incoryoraæ any

amendments ro prcrecred health information in accordance with 45 CFR 5164.526;
7. NIâlre available the information required to prcvide an accounting of disclostres in

accorrdance v¡ith 45 CFR $164.528;
8. Nhke ia intemal pnactices, bools and recorids relating to the trse and disclosure of protecæd

health information received fromthe Companyavailable in response to an inquþfromthe
Companyoran appropriate regulatoryentþforpurposes of deærmining compliance with
federal privacy requirements ;

PROTECTED FIEALTH INFORMATTON CERTIFICAÏON
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9. If feasible, reürm or destroy all proæcted health information received from the C-ompany
that the plan sponsor still maint¿ins in anyform and retain no copies of such information
when no longerneeded forthe puryose of which disclosure was made, except that, if such
retwn or destruction is not feasible, limit funher r¡ses and disclosures to those puqposes that
mal€ the retum or destruction of the information infeasible.

Authorized Repre s entative :

Name: Title:
EmploprGroup

Sþnature: Daæ:

lnsurance coverage provided by or through United HealthCare lnsurance Company or its affiliates.
Administrative services provided by United HealthCare lnsurance Company, United HealthCare Services,
lnc. or their affiliates. Health Plan coverage provided by or through United HealthCare of Texas, lnc.
PacifiCare products and services are offered by PacifiCare of Oklahoma, lnc., PacifìCare of Texas, lnc.,
PacifiCare Health Plan Administrators, lnc., RxSolutions, lnc., SeniorOo, lnc., and PacifiCare Behavioral
Health, lnc. lndemnity insurance products underwritten by PacifiCare Life Assurance Company and
UnitedHealthcare lnsurance Company. PacifiCare is a federally registered trademark of PacifiGare Life
and Health lnsurance Company.

PROTECTED HEALTH INFORMAÏON CERTTFICATTON
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AGENDA ACTION FORM

Policies for Citv Emplovees

To:
From:

Board of
John

Action Form No.:
Work Session:
First Reading:

AF-159 -2009
June 1,2009
June 2, 2009

FinalAdoption:
Staff Work By:
Presentation By:

June 2, 2009
Billingsley, Duncan
Billingsley

Recommendation: Approve the resolution.

Executive Summarv:

Wage and Salary, Employee Training and Development, Employee Occupational Safety and Health,
and General Provisions policies are attached.

The Compensation Policy has been rewritten to reflect current practice and ongoing FLSA compliance
and has been entitled "Wage and Salary".

The Employee Development and Evaluation Policy has been rewritten to reflect current practice with
updates to employee education/tuition reimbursement criteria and has been entitled 'Employee
Training and Development".

ïhe Employee Safety Policy has been updated to reflect the occupational safety and health program
established for the city by Resolution No. 2004-012 and has been entitled 'Employee Occupational
Safety and Health'.

The General Provisions Policy has been updated to include additional definitions in conjunction with
the updated policies as a whole and to set out the scope of personnel record management to include
corrective action records.

The Wage and Salary Policy, Employee Training and Development Policy, Employee Occupational
Safety and Health, and General Provisions Policy have been reviewed by the Leadership Team and
are recommended.

Attachments:
1. Resolution

Funding source appropriate and funds are available:
Joh
Mallicote
Marsh
Munsey
Shull
Shupe
Phillips



RESOLUTION NO.

A RESOLUTION ADOPTING A WAGE AND SAI.ARY POLICY, AN
EMPLOYEE TRAINING AND DEVELOPMENT POLICY, AN
EMPLOYEE OCCUPATIONAL SAFETY AND HEALTH POLICY
AND A GENERAL PROVISIONS POLICY FOR CITY
EMPLOYEES AND INCORPORATING POLICIES INTO A
POLICIES AND PROCEDURES MANUAL FOR THE CITY OF
KINGSPORT

WHEREAS, the city desires to adopt a Wage and Salary Policy, an Employee Training
and Development Policy, an Employee Occupational Safe$ and Health Policy, and a General
Provisions Policy to establish standards that are understandable, reflect current practice, are
beneficial to the city and its employees.

Now, therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION I. That the following policy is adopted as the official Wage and Salary
Policy for the City of Kingsport:

Policv

ln accordance with the Fair Labor Standards Act (FLSA), no employee shall be

paid less than the federal minimum wage unless they are expressly exempt from

the minimum wage requirement by FLSA regulations.

Generally, the hiring rate of pay is the minimum rate in the salary range (grade)

for the assigned job classification. The Human Resources Manager, or

designee, with the approval of the City Manager, or designee, may grant

exceptions to the hiring rate when unusual circumstances warrant a higher rate

of pay in the salary range (grade). For example, the inability to fill the position at

the minimum rate in the salary range or exceptional qualifications of an applicant

may justify exceeding the minimum rate.

Promotion Pav

Employees who are promoted and moved up at least three (3) salary ranges

(grades) shall either receive a minimum increase of five percent (5%) rounded

up to the next step in the salary range (grade) or advance to the minimum step

of the salary range (grade) for the new position, whichever is higher.



Temoorarv Work ln A Hioher Classification

An employee assigned temporary work in a job with a higher salary range

(grade) shall receive either the equivalent step in the temporary salary range

(grade) or a five percent (5%) increase in their current base rate, whichever is

less, provided the assignment is longer than two (2) consecutive weeks. The

department head, or designee, must submit a status change to the Human

Resources Manager, or designee.

Overtime Pav and Comoensatorv Time

Overtime work must be authorized in advance by the employee's supervisor or

department head, or designee, or the City Manager, or designee. A nonexempt

employee shall not work overtime unless so authorized.

Except for nonexempt uniformed fire personnel and nonexempt police offìcers,

overtime is paid, or compensatory time is awarded, for any time worked by a

nonexempt employee in excess of for$ (40) hours during seven consecutive 24

hour periods designated by the city. Nonexempt uniformed fire personnel are

paid overtime, or compensatory time is awarded, for any time worked in excess

of 204 hours during twenty-seven (27) consecutive 24 hour work periods

designated by the city. Nonexempt police offìcers are paid overtime, or

compensatory time is awarded, for any time worked in excess of 80 hours during

fourteen (14) conseculive 24 hour work periods designated by the city.

Overtime Pay - Overtime hours are paid at time and one-half (1%) lhe

employee's regular hourly rate. Only hours actually worked shall be

considered in the computation of overtime, except time off for holidays

will be considered as time worked: vacation and sick leave will ,not.

Overtime hours shall be computed to the nearest one-quarter (1/4) hour.

Compensatory Time Compensatory time may be awarded to

nonexempt employees in lieu of overtime payments for overtime hours

provided that compensatory time is agreed to annually by the employee,



appropriately recorded by the department head, and awarded at time and

one-half (1/z) lor each hour of overtime worked. ln no case shall

nonexempt employees in the fire and police departments accrue more

than one hundred twenty (120) hours of compensatory time. All other

nonexempt employees can accrue no more than eighty (80) hours of

compensatory time. A department head may limit compensatory time to

an amount less than hereinabove provided or may eliminate it altogether.

The city reserves the right to cash out accrued compensatory time

consistent with FLSA regulations. At the time of separation from

employment, an employee must be paid for unused compensatory time

consistent with FLSA regulations. When an employee is moved from

nonexempt to exempt status the city shall pay the employee for unused

compensatory time consistent with FLSA regulations.

On-Call Time - Nonexempt employees who are designated as "on-call"

employees shall not receive pay for being on-call except as required by

FLSA. Generally, if an employee is not required to remain on city

premises the time spent waiting while on-call is not considered working

time.

Police and Fire Court Time - When a nonexempt police officer or

nonexempt fire investigator, not on duty, is required to appear in a court

or at a hearing to testify to facts which arise within the scope of

employment with the city, the employee shall be compensated, at time

and one-half (1%) their regular rate of pay or receive equivalent

compensatory time for each hour the employee is required to be present

in such court or hearing. The minimum time for compensation shall be

one (1) hour and in increments of fifteen (15) minutes thereafter. This

provision shall not apply if the police officer or fire investigator is a party

to such action, or to hearings conducted pursuant to Article Vl, Section 2

of the Charter of the City of Kingsport.

Emergency Call Out - When a nonexempt employee has left the work

premises and is called to work without prior notice (for example, not on



call) due to an emergency, the employee shall be compensated at time

and one-haff (1%) their regular rate of pay for all hours worked for each

emergency call out. lf the time worked on an emergency call out is less

than two (2) hours the employee shall be paid for a minimum of two (2)

hours.

Pav Procedures

Pay fncreases - All employees shall be considered for a gay increase

once a year, subject to Article X, Section 10 of the Charter of the City of

Kingsport. Pay increases may be awarded upon recommendation of the

department head, or designee, approval by the City Manager, or

designee, and approval by the board of mayor and aldermen in the city's

annual budget ordinance.

To recognize outstanding service by a regular, full-time employee over a

sustained period of time, an additional increase for performance may be

granted. lncrease requests must be made in writing by the department

head outlining the factors which relate to the quality and quantity of work

performed and to the demonstrated willingness of the employee to do

more than is normally expected. lncrease requests must be submitted to

the Human Resources Manager, or designee, for review and

recommendation to the City Manager, or designee.

Demotion/Transfer Pay - Employees, voluntarily or involuntarily, demoted

or transferred to a position in a lower salary range (grade) shall be

compensated at a rate in the lower salary range (grade) as determined by

the Human Resources Manager, or designee, and approved by the City

Manager, or designee. Except for a demotion or transfer due to corrective

action, the City Manager, or designee, shall have the discretion to

maintain a demoted or transferred employee's pay at the rate of pay prior

to the demotion or transfer. lf the employee retains the rate of pay they

had prior to the demotion or transfer, the employee will not be eligible for

step increases if their rate of pay is higher than the salary range (grade)



of the position to which the employee is demoted or transferred, but they

could receive overall pay plan adjustments approved by the board of

mayor and aldermen.

Supplemental Pay - ln certain departments, significant supplemental job

skills required by the city shall be accorded supplemental pay as

requested by the department head, recommended by the City Manager,

or designee, and approved by the board of mayor and aldermen. The

supplemental pay is temporary and only for the duration that the

employee functions in the special assignment and maintains applicable

certification.

Holiday Pay - Except for certain employees listed in the next paragraph,

nonexempt employees whose work schedule includes a holiday

recognized by the city, and who works the holiday, will be paid at the

regular hourly rate for each hour worked on the holiday, and will be

provided another day off in lieu of the holiday.

Certain public works nonexempt employees who work collecting garbage,

trash, recycling, and landfill, and who work a holiday for operating

efficiency as determined by the public works department head, or

designee, shall receive regular holiday pay and regular pay for the hours

worked on such holiday. They will not be provided another day off in lieu

of the holiday.

Any nonexempt employee scheduled to be off on a holiday but who for

emergency reasons is required to work will be compensated at the rate of

time and one-half (1 % ) for each holiday hour worked, in addition to the

holiday pay.

Nonexempt employees who are off on recognized holidays will be paid

their regular rate of pay (straight time).

Severance Pay - The city does not normally provide severance pay;



however, when circumstances warrant and it is in the best interest of the

city, the City Manager, or designee, may, subject to Article X, Section 10

of the Charter of the City of Kingsport, authorize severance pay up to a

maximum of twelve (12) weeks.

Pay During lnclement Weather or Other Emergency Conditions

No Closure or Delaved Openinq - When inclement weather or other

emergency conditions (e.9., power outage, flooding, etc.) does not

warrant a closure or delayed opening of city facilities, but individual

employees decide not to report to work due to their own safety concerns,

transportation problems, dependent care issues, and such the following

conditions apply:

Employees must notify their supervisors as soon as possible of

their decision not to report to work.

Time loss incurred by a nonexempt employee due to inclement

weather or other emergency conditions may be charged against

vacation, compensatory time, or time off without pay. Sick leave

cannot be used to cover time loss incurred by the employee due

to inclement weather or other emergency conditions.

At his or her supervisor's discretion, a nonexempt employee may

make up lost time through an adjusted work schedule during the

remainder of the work period in which the decision not to report to

work due to inclement weather or other emergency conditions

occurs.

Facilitv Closures or Delaved Openinos - ln the event the City Manager, or

designee, declares that city facilities are closed or facility openings are

delayed, due to inclement weather or other emergency conditions (e.9.,

power outage, flooding, etc.) the following pay conditions shall apply:



Those employees who have been designated by the City

Manager, or designee, as essential personnel shall report to their

work sites according to the work schedules established for them.

The purpose of closing city facilities or delaying their opening is to

allow essential personnel to perform their tasks without the

unnecessary interruption of traffic and resulting risk to public

safety. Therefore, nonexempt employees who have not been

designated as essential personnel shall not report to work,

whether or not they are able to do so, as long as city facilities are

designated as closed. Their time loss may be covered by

vacation, compensatory time, or time off without pay. Sick leave

cannot be used to cover time loss due to closure of city facilities.

At his or her supervisor's discretion, a nonexempt employee may

make up lost time through an adjusted work schedule during the

remainder of the work period ín which the decision to close city

facilities occurs.

ln the event of a delayed opening of a city facility, nonessential,

nonexempt employees shall be paid from the time of the official

opening, or from the time they arrive at work, whichever is later.

The time loss incurred for the delayed opening may be charged

against vacation, compensatory time, time off without pay, or with

their supervisor's approval may be made up by an adjusted work

schedule during the remainder of the work period in which the

delayed opening occurs.

When inclement weather or other emergency conditions require

the early closure of a city facility, supervisors shall determine

whether employees can be redeployed to other city facilities to

complete their workday. lf employees must be sent home early,

they shall receive their regular wages for the portion of the

workday completed. The remainder of the workday may be

charged against vacation or compensatory time, time off without



pay, or with their supervisor's approval may be made up by an

adjusted work schedule during the remainder of the work period in

which the early closure occurs.

Test / lnterview Pay - lf an employee needs time away from their current

duty to test or interview for promotional opportunities with the city,.such

time shall be granted unless there are justifiable reasons as determined

by the department head, or designee, and the Human Resources

Manager, or designee, not to permit such. Nonexempt employees shall

be paid for such time provided it occurs in their regularly scheduled

workday, and it does not make such employee eligible for overtime

compensation.

Other Provisions

Nothing in this policy should be construed to conflict with or supersede state or

federal law, or as interfering with the constitutional rights of employees.

While the city is committed to the principles embodied in this policy, the policy

itself is not intended to state contractual terms and does not constitute a contract

between the city and its employees. This policy supersedes all policies that

conflict with the terms of this policy. Furthermore, this statement constitutes

ONLY the policy of the city. A finding of a violation of this policy does not mean

that the conduct violates state and/or federal laws.

SECTION II. That the following policy is adopted as the official Employee
Training and Development Policy for the City of Kingsport:

Policv

The City Manager, or designee, may designate one or more individuals as the

city's Training Officer/s to promote employee training and career development.

Employees are encouraged to take advantage of job-related training

opportunities to improve their job skills. Department heads may autho¡ize or

require employee attendance at conferences, seminars, workshops, or other

functions of a similar nature that are intended to improve or upgrade the



employee's job skills.

Tuition Reimbursement

Tuition reimbursement may be granted to regular, full-time, active, non-

probationary employees for courses that are work-related, that maintain or

improve the skills required by employees in their employment, that may be

necessary for the anticipated needs of the city, or that may make employees

more valuable to the city. Courses, including on-line and video courses, must be

taken at or through an accredited college, university, approved trade school, or

approved technical school. When questions arise concerning whether or not a

course qualifies under the program, they shall be decided by the Human

Resources Manager, or designee.

Once an employee completes one (1) year of full{ime service with the city, they

are eligible for this benefit. Before enrolling in a course, an employee must

submit through the department head, or designee, to the Human Resources

Manager, or designee, an application for tuition reimbursement. Application

forms are available from the Human Resources Manager, or designee. Final

approval shall be determined by the Human Resources Manager, or designee.

Tuition reimbursement is available as follows:

a

a

Undergraduate Courses

Graduate Courses

up to $600 per employee per semester

up to $700 per employee per semester

City tuition reimbursement will be provided only after applying other financial

aid/assistance an employee receives from other sources (e.9.

scholarships/grants), and then only if there are eligible expenses remaining

unpaid.

Eligible tuition reimbursable expenses include tuition, laboratory and technical

fees, and required textbooks. Reimbursement is limited to those eligible

expenses actually incurred and paid for by the employee. lncidental fees, such

as parking permits, supplies, and recreational/activi$ fees are not ellgible



reimbursable expenses.

Tuition reimbursement shall be made upon successful completion of the course

(a grade of "C" or better or a "pass" for a pass/fail course for undergraduate

courses and a grade of "8" or better or a "pass" for pass/fail courses for

graduate courses). ln order to receive payment, the employee must provide a

copy of the official grade report and all relevant receipts. To obtain

reimbursement the employee must be employed by the city at the time

reimbursement is paid.

Other Soecialized Courses

Specialized training or courses which may be unique to a respective department

may be funded through departmental budgets and shall not be considered under

the education/tuition reimbursement policies.

Other Provisions

Nothing in this policy should be construed to conflict with or supersede state or

federal law, or as interfering with the constitutional rights of employees.

While the city is committed to the principles embodied in this policy, the policy

itself is not intended to state contractual terms and does not constitute a contract

between the city and its employees. This policy supersedes all policies that

conflict with the terms of this policy. Furthermore, this statement constitutes

ONLY the policy of the city. A finding of a violation of this policy does not mean

that the conduct violates state and/or federal laws.

sEcTroN ilr. That the following policy is adopted as the official Employee
Occupational Safety and Health Policy for the City of Kingsport and, upon the publishing of the
policy, Resolution No. 2004-012 which established an occupational safety and health program for
the City of Kingsport will be inserted as an appendix and incorporated therein:

Policv

An occupational safety and health program has been established for the city by

Resolution No. 2004-012 set out as an appendix at the end of this section and is

incorporated herein. All employees are required to comply with the provisions of



the resolution.

Deoartment Head Responsibilities

ln addition to the responsibilities in the Occupational Safety and Health Program

Plan enacted by Resolution No. 2004-012 department heads are responsible for:

Providing leadership that supports attainment of the city's safety and

health objectives.

Making employees accountable for their adherence to all state, federal,

and local laws, rules, regulations, and procedures pertaining to safety,

liabiliÇ, workers' compensation, and vehicle operations.

Ensuring that procedures are in place so that all accidents and injuries

are promptly and accurately reported to the Risk Manager, or designee.

Ensuring that employees participate in educational and training

experiences necessary to carry out their assigned duties in a safe

manner.

Consulting with the Risk Manager, or designee, when in doubt as to the

applicability or practicality of a safety procedure.

Emolovee Responsibility

ln addition to the responsibilities set out in the Occupational Safety and Health

Program Plan set out in Resolution No. 2004-012, employees are responsible

for:

Performing their duties in a safe manner and encouraging other

employees to do likewise.

Wearing and/or using personal protective equipment when required.

Properly using tools and equipment provided.



Adhering to all state, federal, and local laws, rules, regulations, and

procedures pertaining to safety, liability, workers' compensation, and

vehicle operations.

Promptly reporting accidents, injuries, occupational illness, safety and

health-related conditions to their supervisors or the Risk Manager, or

designee.

Participating in appropriate occupational safety and health education and

training.

Violation

Violation of this policy may result in corrective action up to and including
termination.

Other Provisions

Nothing in this policy should be construed to conflict with or supersede state or

federal law, or as interfering with the constitutional rights of employees.

While the city is committed to the principles embodied in this policy, the policy

itself is not intended to state contractual terms and does not constitute a contract

between the city and its employees. This policy supersedes all policies that

conflict with the terms of this policy. Furthermore, this statement constitutes

ONLY the policy of the city. A finding of a violation of this policy does not mean

that the conduct violates state and/or federal laws.

Appendix

SECTION IV. That the following policy is adopted as the official General
Provisions Policy for the City of Kingsport:

Applicabilitv

The policies set forth in this manual are applicable to all employees of the city

under the governance of the board of mayor and aldermen. Generally, these

policies are not applicable to city school employees under the governance of the

board of education. However, some policies by their terms may include other



individuals. Department heads may formulate written work rules, consistent with

these policies, necessary for the efficient and effective personnel administration

of their department.

Definitions - These definitions are applicable to all policies contained in the
Kingsport Policies and Procedures unless otherwise defined.

. Citv - the municipal corporation of Kingsport, Tennessee, but does not

include employees under the board of education unless otherwise

specifically noted.

o Confidential Emolovee - an employee who in the course and scope of his

or her duties has access to information in an official capacity which has

not been made public and is intended to be held in confidence or kept

secret.

o Deoartment Head the individual designated as the head of a

department listed in the city charter or city code.

o Essential Personnel - employees who are required to work during

emergencies, inclement weather, and such in order to provide essential

services to the public involving health, welfare, and public safeg. The

City Manager, or designee, is responsible for designation of essential

personnel, although some essential personnel may be designated in the

city's Emergency Preparedness Plan.

. Full-time Emplovee - a person employed by the city on a regular,

continuous basis for thirty (30) hours or more per seven (7) day work

period/work week and whose position is authorized by the board of mayor

and aldermen. A full{ime employee is entitled to the city's standard

benefits package.

o lntern - a person, 18 years of age orolder, who is receiving instruction in

an accredited school, vocational program, college, or university who

generally works a part-time schedule on a temporary basis of no longer



than six (6) months in any twelve (12) month period. lnterns are not

eligible for city benefits other than those required by law.

Limited Service Emolovee - a retiree, as defined herein, who is re-

employed by the city for a specific purpose for no more than 120 days

(960 hours) during a twelve (12) month period. Limited Service

Employees are not eligible for cig benefits other than those required by

law.

Parttime Emplovee - a person employed by the city who is scheduled to

work generally less than thirty (30) hours per seven (7) day work

period/work week. Part-time employees are not eligible for city benefìts

other than those required by law.

Reqular Emplovee - a board-approved, full or part{ime employee who is

not a temporcry employee and who has successfully completed the initial

six month probationary period.

Retiree - An individual who immediately upon separation from

employment with the City of Kingsport retires pursuant to the Tennessee

Consolidated Retirement System (TCRS) and receives a monthly benefit

from TCRS. A retiree does not include a former employee who does not

receive retirement benefits from TCRS at separation from employment

with the city, even though such person is vested in the TCRS benefits,

and may receive such benefits at a later time.

Temporary or Seasonal Emplovee - a person employed by the city for a

limited period of time and/or hours. Temporary employees, even if
working thirty (30) or more hours per seven (7) day work period/work

week, are not eligible for city benefits other than those required by law.

Personnel Record Manaqement

The maintenance of all personnel records is the responsibility of the Human

Resources Manager, or designee, although the City Recorder, or designee, is



the custodian of such records. The Human Resources Manager shall determine

what material shall be contained in the personnel file. All personnel records are

the property of the city and are available for inspection pursuant to the

Tennessee Open Records Act. Employees may review their own personnel files

with a member of the Human Resources staff but may not remove files or

information contained in files.

Public Requests For Access To Emplovee Personnel Records

All requests made by the public for access to information contained in an

employee's personnelfile shall be submitted to the City Recorder, or designee.

The City Recorder, or designee, shall make arrangements to have the requested

personnel file made available in a manner consistent with state law.

Generally, an employee shall be notified of a public request to view their

personnelfile.

Corrective Action Records

All documentation of oral or written corrective action regarding an employee,

required to be sent to the Human Resources Department, shall be contained in

corrective action files in the Human Resources Department. Five (5) years or

more after the date of a corrective action, the employee may submit a written

request that the corrective action be reconciled meaning that it will not be

considered or interfere with the employee's job advancement or be used in future

corrective action matters. The employee is eligible for reconciliation only if the

employee has been free of any corrective action for at least the previous five (5)

years. The request shall be submitted to the Human Resources Manager, or

designee. The Human Resources Manager, or designee, shall review the

request considering the following factors:

o Violations or offenses not reconciled, whether or not similar to previous

violations or offenses;



The nature, extent, and relative seriousness of the infraction that caused

the corrective action;

o The recommendation of the department head; and

o Other factors deemed material.

lf the request is approved, the department head shall write a memorandum

stating that the corrective action has been reconciled and is not to be considered

or interfere with the employee's job advancement or be used in future corrective

action matters, and it shall be filed in the employee's corrective action file. lf the

request is denied it shall be documented in the corrective action file by a

memorandum from the Human Resources Manager, or designee. The decision

of the Human Resources Manager, or designee, shall be final. Whether the

request is approved or not, the corrective action documentation addressed in the

request shall remain in the corrective action file along with the memorandum.

Other Provisions

Nothing in this policy should be construed to conflict with or supersede state or

federal law, or as interfering with the constitutional rights of employees.

While the city is committed to the principles embodied in this policy, the policy

itself is not intended to state contractual terms and does not constitute a contract

between the city and its employees. This policy supersedes all policies that

conflict with the terms of this policy. Furthermore, this statement constitutes

ONLY the policy of the city. A finding of a violation of this policy does not mean

that the conduct violates state and/or federal laws.

SECTION V. That General Provisions; Section 6, Compensation; Section 10,
Employee Development and Evaluation; and Section 13, Employee Safety, of the City of
Kingsport Policies and Procedures Manual, revised September 1998, and all other existing
policies and administrative regulations, except Resolution No. 2004-012, pertaining to the subject
of the policies herein set out in Sections l,ll, lll, and lV of this resolution are repealed.

SECTION Vl. That all policies contained in the City of Kingsport Policies and Procedures
Manual, revised September 1998, not hereinbefore repealed are repealed, along with any
administrative regulations, except Resolution No. 200¿1-012, pertaining to the subjects covered by



the approved Policies and Procedures Manual.

SECTION Vll. That all policies, sections 1 through 29 listed below by resolution or
ordinance number and including Ordinance No. 4739 (Electronic Mail Assess and Monitoring
Policy) and the policies set out in Sections l,ll, ¡ll, and lV of this resolution shall be incorporated
into a Policies and Procedures Manual for the Gity of Kingsport and the official copy of the same
shall be filed with the City Recorder:

Resolution No. 2007-204
Resolution No. 2007-002
Resolution No. 2008-051
Resolution No. 2008-052
Resolution No. 2008-096
Resolution No. 2008-141
Resolution No. 2008-142
Resolution No. 2008-143
Resolution No. 2008-149
Resolution No. 2008-213
Resolution No. 2009-050
Resolution No. 2009-082
Resolution No. 2009-125
Resolution No. 2009-176
Ordinance No. 5793
Resolution No. 2009-195

Section 1

Section 2
Section 3
Section 4
Section 5, Section 6
Section 7
Section I
Section 9
Section 10

Section 11, Section 12, Section 13, Section 14
Section 15, Section 16, Section 17
Section 18, Section 19, Section 20
Section 21, Section 22, Section 23
Section 24, Section 25, Section 26
Section 27
Section 28, Section 29

SECTION Vlll. That nothing herein shall be construed to conflict with or
supersede any applicable state or federal law.

SECTION lX. That this resolution shall take effect from and after its adoption, the
public welfare requiring it.

ADOPTED this the 2nd day of June, 2009.

DENNIS R. PHILLIPS, MAYOR

ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY
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AGENDA ACTION FORM

ïo:
From:

Board of
John G.

Action Form No.:
Work Session:
First Reading:

AF-158 -2009
June 1,2009
June 2, 2009

FinalAdoption: June 2, 2009
Staff Work By: Judy Smith
Presentation By: John Campbell

Recommendation: Approve the resolution.

Executive Summarv:

The City of Kingsport desires to enter into agreements with various agencies and organizations for
services in fiscal year 2009-2010 benefiting the general welfare of Kingsport residents. The list of
agencies and organizations is attached as supplemental information.

Attachments:
1. Supplemental lnformation
2. Resolution
3. Agreements

Funding source appropriate and funds are available:
Joh
Mallicote
Marsh
Munsey
Shull
Shupe
Phillips



rpplemental lnformation - AF-l 58-2009

The City of Kingsport desires to enter into agreements with the following agencies and organizations for
services in fiscal year 2009-2010 benefiting the general welfare of City ót Xingsport residãnts:

. Arts Council of Greater Kingsport
o Children's Advocacy Center of Sullivan Countyo Downtown Kingsport Association for the Central Business District Economic Development project
o Downtown Business Alliance of Kingsport
o First Tennessee Development District
o First Tennessee Human Resource Agency
o Holston Business Group
o Kingsport Art Guild
o Kingsport Ballet for the DANCE CO. program

' KingsPort Housing and Redevelopment Authority for the Redevelopment Program and the Lincoln
Street Property Program

o Kingsport Theatre Guild
o K¡ngsport Tomorrow for the Community program
o NETWORKS - Sullivan Partnership
. Sullivan County Humane Society
. Symphony Of The Mountains



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO
EXECUTE AGREEMENTS WITH VARIOUS AGENCIES
AND ORGANIZATIONS FOR SERVICES IN FISCAL YEAR
2OO9.2O1O BENEFITING THE GENERAL WELFARE OF
KINGSPORT RESIDENTS

WHEREAS, the City of Kingsport desires to enter into agreements for services in
fiscal year 2009-2010 benefiting the general welfare of city residents with the Arts
Council of Greater Kingsport; Children's Advocacy Center of Sullivan County;
Downtown Kingsport Association for the Central Business District Economic
Development Project; Downtown Business Alliance of Kingsport; First Tennessee
Development District; First Tennessee Human Resource Agency; Holston Business
Group; Kingsport Art Guild; Kingsport Ballet for the DANCE CO. Program; Kingsport
Housing and Redevelopment Authority for the Redevelopment Program and the Lincoln
Street Property Program; Kingsport Theatre Guild; Kingsport Tomorrow, Inc. for the
Community Program; NETWORKS - Sullivan Partnership; Sullivan County Humane
Society; and Symphony Of The Mountains.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS
FOLLOWS:

SECTION l. That the Mayor, or in his absence, incapacity, or faiture to act, the
Vice Mayor, is authorized to execute, in a form approved by the City Attorney and
subject to the requirements of Article X, Section 10 of the Charter of the City of
Kingsport, agreements for services in fiscal year 2009-2010 benefiting the general
welfare of City of Kingsport residents with the Arts Council of Greater Kingsport;
Children's Advocacy Center of Sullivan County; Downtown Kingsport Association ior the
Central Business District Economic Development Project; Downtown Business Alliance
of Kingsport; First Tennessee Development District; First Tennessee Human Resource
Agency; Holston Business Group; Kingsport Art Guild; Kingsport Ballet for the DANCE
CO. Program; Kingsport Housing and Redevelopment Authority for the Redevelopment
Program and the Lincoln Street Property Program; Kingsport Theatre Guild; Kingsport
Tomorrow, Inc. for the Community Program; NETWORKS - Sullivan Partnership;
sullivan county Humane society; and symphony of rhe Mountains.

SECTION ll. That authorization to enter into these agreements is subject to
appropriation of the funds foi the agreements in the 2oog-2010 budget.

SECTION lll. That this resolution shall take effect from and after its adoption, the
public welfare requiring it.



ADOPTED this the 2ñ day of June, 2009.

DENNIS R. PHILLIPS, MAYOR
ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



AGREEMENT

BET}VEEN

THE CrTY OF KINGSPORT, TENNESSEE

AI\D

THE ARTS COT]NCIL OF GREATER KINGSPORT

THIS AGREEMENT made and entered into as of this lst day of July, 2009,by and between
the City of Kingsport, hereinafter called 'CITY,, and the Arts Council of Greater Kingsport,
hereinafter called UARTS COUNCIL".

WITNESSETII:

WHEREAS, ARTS COUNCIL is a not-for-profit agency as defined by Tennessee Code
Annotated $$6-54-lll and 48-51-101 et seq., and is eligible to receive funds for this purpose; and

WHEREAS, CITY is authorized by Tennessee Code Annotated g6-54-111 et seq. to provide
financial assistance to nonprofitorganrzations and not-for-profit corporations; and

WHEREAS, ARTS COUNCIL will receive financial assistance from the CITY: and

WHEREAS, the parties desire to set forth the terms and conditions with respect to the use
of funds to be provided.

NOV/ THEREFORE, in consideration of the prernises, the parties agree æ follows:

1. PIJRPOSEOFTHEAGREEMENT. The purpose of this Agreement is to assist
ARIS COUNCIL with operational expenses and to state the terms and conditions upon
which financial assistance will be provided by CITY and the mann€r in which the project
will be carried outbvARTS COUNCIL.

2. DESCRIPTION OF TITE PROJECT.

ARTS COUNCIL agrees as follows:

A. To serve as an umbrella for local arts organizations providing arts advocacy, cultr¡ral
leadership, services and programs for Kingsport and the surounding areas.
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B. To continue to develop, maintain, and expand cultural progr¿rms, activities and
opportunities for the adults and children of the community on a year round basis.

MAXIMUM PAYMENT. It is expressly understood and agreed that the total amount to
be paid by CITY to ARTS COUNCIL under this Agreement will not exceed SEVEN
THOUSAND DOLLARS ($7,000).

REQUEST FOR REIMBURSEMENT. ARIS COUNCIL will bill CITY for payment
of funds after July l,2009,using forms and procedures specified by CITY.

REIMBIIRSEMENT BY CITY. CITY will review all billing submitted, however,
reimbr¡rsernent of any cost, not to exceed the amowrt as shown in paragraph 3, will not
constitute a final determination by CITY of the allowability of such costs and will not
constitute a waiver of any violation of the terms of theAgreement.

AUDITS. The final determination of the amount subject to reimbursement under the
terms of this Agreement will be based on an audit conducted by or acceptable to CITY.
ARTS COUNCIL will permit CITY or its representatives to inspect all worþ materials,
payrolls, and other records with regard to the project, and to audit the books, records, and
accounts ofARTS COUNCIL with regard to the project. Such records will be retained for
this purpose for a period of not less than three years. Subsequent to the close of ARTS
COUNCIL fiscal year for which operating assistance is provided, ARTS COUNCIL will
furnish a final audit report prepared by a governmental audit agency, or an independent
public accountant, which will include at minimum a balance sheet, statement of cash flows,
statement of activity and all necessaryrelated footnotes forARTS COUNCIL fiscal year.

ACCOUNTIT'{G RECORD KEEPTNGAND REPORTING REQUTREMENTS.
ARIS COUNCIL will establish and maintain an accounting, record-keeping and reporting
system consistent with generally accçted accounting princþles and no less than those
recommended in the Accounting Manual for Recipieirts of Grant Funds in Tennessee,
published by the Comptroller of the Treasury, State of Tennessee. ARIS COUNCIL firther
agrees to submit to CITY a copy of its most recent audited report at the same time said
report is submitted to the State govemment.

CIIANGES. Any changes in this Agreement will require a written amendment executed
by all parties hereto.

ASSIGIIMENT AI\D SUBLETTING ARTS COUNCIL will not assign any rigþts to
funds, except as set forth herein, without prior written authorization from CITY.

7.

9.
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10.

11.

12.

13.

14.

15.

16.

TERMINÄTION. This Agreement may be terminated by either party by grring written
notice to the other at least 30 days before the effective date of such termination. In the event
of such termination, ARTS COUNCIL will be entitled to receive just and equitable
compensation for any eligible operating expenses paid or incurred as of the termination
date, but in no event will this amount exceed SEVEN THOUSAND DOLLARS ($7,000).

CIIANGED CONDITIONS AXTECTING PERFORMANCE. ARTS COUNCIL wilI
immediately notify CITY of any change in conditions or of any other event which may
significantly affect its ability to perform the Project in accordance with the provisions of this
Agreement.

ASSURANCES. ARTS COUNCIL hereby assures CITY that ARTS COUNCIL is
legallyentitled to funds from CITY.

OPERATING INFORMATION. ARIS COUNCIL will provide any relevant
information requested by CITY conceming ARTS COUNCIL's United Arts Fund grants to
third parties.

PROJECT TERM. CITY and ARTS COUNCIL have previously agreed that the project
ternr for this contract is from July 1, 2009 to June 30, 2010. Accordingly, funds allocatd by
CITY to ARTS COUNCIL can be used to reimburse ARIS COUNCIL for eligible project
expenses beginning on July 1,2009. In no event will CITY particþate in project expenses
incr¡rred after June 30. 2010.

REPORTING ARTS COUNCIL will submit to the Board of Mayor and Aldermen a
bi-annual report setting out how funds allocated by CITY to ARTS COUNCIL assist in
carrying out the purpose of the project as described under the terms of this Agreement.

INDEPENDENT CONTRACTOR. ART COUNCIL'S relationship with CITY is that
of an independent contractor and nothing in this Agreement should be construed to create
a partnership, joint venture or employer-employee relationship. ART COUNCIL is not
the agent of the CITY and is not authorized to make any rq)resentation, contract or
commitment on behalf of CITY. Neither ART COUNCIL nor its employees will, under
any circumstances, be considered servants, agents, partners or a joint venture of CITY,
and CITY will at no time be legally responsible for any negligence or other wrong doing
by ART COUNCIL, or it employees or agents.

INDEMNIFICATION FOR DAMAGES, TAXES A¡ID CONTRIBUTIONS.
ART COUNCIL will indemniff, defend, and hold harmless CITY, including without
limitation, its officers, agents, ernployees and volunteers from and against:

t7.

2009-10 arts council agr



A. Any and all claims, demands, losses, damages, defense costs, or liability of any kind
or nature which CITY may sustain or incur or which may be imposed upon it for injury to
or death of persons, or damage to property as a result of arising out of, or in any manner
connected with ART COUNCIL'S performance under the terms of this Agreement,
excepting any liability arising out of the sole negligence of the CITY. Such
indemnification includes any damage to the person(s), or property(ies) of ART
COUNCIL and third persons.

B. Any and all Federal, State and Local tanes, charges, fees, or contributions required to be
paid with respect to ART COUNCIL and its officers, onployees and agents engaged in the
performance of this Agreement (including, without limitation, unemployment insurance,
social secruity and payroll tax withholding).

IN WTINESS WHEREOR the signatures of the parties hereto as of the date and year first
written in duplicate original form.

ARTS COT]NCIL OF' GREATER KINGSPORT

President

CITY OF KINGSPORT

ATTEST:

DENNIS R. PHILLPS
Mayor

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY
CityAttorney

JAMES H. DEMMING
City Recorder
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AGREEMENT

BETWEEN

. 
THE CITY OF KINGSPORT, TEI\{NESSEE

AND

CIIILDRENIS ADVOCACY CENTER OF ST]LLIVA¡I COT]NTY

THIS AGREEMENT made and entered into as of this lst day of July, 2009,by and between
the Cþ of Kingsport, hereinafter called 'CITY", and the Children's Advocacy Center of Sullivan
County, Inc., hereinafter called "CHILDREN'S CENTER,.

WITNESSETH:

WHEREAS, CHILDREN'S CENTER is a not-for-profit agency as defined by Tennessee
Code Annotated $ $6-54- 1 I I and 48-5 1- I 01 et seq., and is eligible to receive funds for this purpose;
and

WHEREAS, CITY is authorized by Tennessee Code Arurotated g6-54-1 11 et seq. to provide
financial assistance to nonprofit organrzations and not-for-profit corporations; and

WHEREAS, CHILDREN'S CENTER has requested financial assistance pursuant to said
state law which CITYhas approved; and

WHEREAS, the parties desire to set forth the terms and conditions with respect to the use
of funds to be provided.

NOW THEREFORE, in consideration of the premises, the parties agree as follows:

1. PURPOSEOFTHEAGREEMENT. The purpose of this Agreement is to heþ
provide a children's advocacy center for abused children in the Sullivan County a¡ea and to
state the terms and conditions upon which financial assistance will be provided by CITy
and the manner in which the project will be carried out by CHILDREN'S CENTER.

2009-10 children's advocacy ctn agr



2. DESCRIPTION OFTHE PROJECT.

CHILDREN'S CENTER agrees as follows:

A. Education and Training Coordination

o The Child Advocacy Center provides educational and prevention programs as

well as in-depth training progr¿Ims for professionals about child abuse

B. Medical Examination Program

o The Child Advocacy Center provides medical ex¿rms for children, which assist
in the collection of physical evidence, as well as attends to the child's physical
needs.

C. Child Protective Investigative TÞam

. Sullivan County professionals from DCS, law enforcement, the district
attorney's office, mental health, and juvenile court work to provide se,n¡ices to
children and families in a unified effort.

D. Court Group

o The Child Advocacy Center provides several means of support to any child and
family who have to appear in court.

E. MotherAdvocate Program

o The MotherAdvocate Program is designed to support the non-offending parents
in cases of alleged sexual abuse in such a manner that they can act responsibly to
protect and support the alleged child victim.

F. Transportation

o The Children's Advocacy Center staffand volunteers provide van transportation
to clients and their families when needed.

3. MAXIMUM PAYMENT. It is expressly understood and agreed that the total amount to
be paid by CITY to CHILDREN'S CENTER under this Agreement will not exceed FIVE
THOUSAND NrNE HUNDRED DOLLARS ($5,900).
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REQUEST FOR REIMBURSEMENT. CHILDREN'S CENTER will bill CITY for
the actual net operating costs incurred on a quarterly basis using forms and procedures
specified by CITY.

REIMBTIRSEMENT BY CITY. CITY will honor all requests for reimbursonent up to
amor¡nt as stated in paragraph 3 provided that CHILDREN'S CENTER is compþing with
its obligations provided herein. However, reimbwsement of any cost pursuant to this
Section will not constitute a final determination by CITY of the allowability of such costs

and will not constitute a waiver of any violation of the terms of the Agreement.

ALIDITS. The final determination of the amount subject to reimbursement under the
terms of this Agreement will be based on an audit conducted by or acceptable to CITY.
CHILDREN'S CENTER will permit CITY or its representatives to inspect all work,
materials, payrolls, and other records with regard to the project, and to audit the books,
records, and accounts of CHILDREN'S CENTER with regard to the project. Such records
will be retained for this purpose for a period of not less than three years. Subsequent to the
close of CHILDREN'S CENTER fiscal year for which operating assistance is provided,

CHILDREN'S CENTER will furnish a final audit report prepared by a governmental audit
agency, or an independent public accountant, which will include at minimum a balance
sheet, statement of cash flows, statement of activity and all necessary related footnotes for
CHILDREN'S CENTER fiscal year.

ACCOUNTtr''{q RECORD KEEPING A¡ID REPORTTNG REQUTREMENTS.
CHILDREN'S CENTER will establish and maintain an accounting, record-keeping and

reporting system consistent with generally acce,pted accounting principles and no less than
those recommended in the Accountine Manual for Recipients of Grant Funds in Tennessee,

published by the Comptroller of the Treasury, State of Tennessee. CHILDREN'S CENTER
further agrees to submit to CITY a copy of its most recent audited re,port at the same time
said report is submitted to the State govemmort.

CIIANGES. Any changes in this Agreement will require a written amendment executed

by all parties hereto.

ASSIGNMENTA|ID SUBLETTING CHILDREN'S CENTER will not assign any
rights to funds without prior written authorization from CITY.

TERMINATION. This Agreement may be terminated by either party by grving written
notice to the other at least 30 days before the effective date of such termination. In the eve,nt

of such termination, CHILDREN'S CENTER will be €ntitled to receive just and equitable
compensation for any eligible operating expenses paid or incr¡ned as of the termination
date, but in no event will this amount exceed FIVE THOUSAND NINE HUNDRED

10.
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11.

12.

13.

DOLLARS ($5,900).

CHA¡IGED CONDITIONS AFFECTING PERFORMANCE. CHILDREN'S
CENTER will immediately notifu CITY of any change in conditions or of any other event
which may significantly affect its ability to perform the Project in accordance with the
provisions of this Agreement.

ASSURANCES. CHILDREN'S CENTER hereby assures CITY that CHILDREN'S
CENTER is legally entitle.d to funds from CITY.

OPERÄTINGINF'ORMÄTION. CHILDREN'S CENTER will provide any relevant
information requested by CITY concerning CHILDREN'S CENTER's program including,
but not limited to, contracts for third parry financial arrangements, annual financial
statements and audit reports, schedules and fees.

PROJECT TERM. CITY and CHILDREN'S CENTER have previously agreed that the
project term for this contact is from July 1, 2009 to June 30, 2010. Accordingly, funds
allocated by CITY to CHILDREN'S CENTER can be used to reimburse CHILDREN'S
CENTER for eligible project expenses beginning on July 1,2009. In no event will CITY
participate in project expenses incurred after June 30, 2010.

15. REPORTING' CHILDREN'S CENTER will submit to the Board of Mavor and
Aldermen a bi-annual report setting out how funds allocated by CITY to CHILDREN'S
CENTER assist in carrying out the purpose of the project as described under the terms of
thisAgreeme,nt.

INDEPENDENT CONTRACTOR. CHILDREN'S CENTER'S relationship with CITY
is that of an independent contractor and nothing in this Agreement should be construed to
create a partnership, joint venture or employer-ernployee relationship. CHILDREN'S
CENTER is not the agent of the CITY and is not authorizedto make any rqresentation,
contract or commitment on behalf of CITY. Neither CHILDREN CENTER nor its
employees will, under any circumstances, be considered seryants, agents, partners or a
joint venture of CITY, and CITY will at no time be legally responsible for any negligence
or other wrong doing by CHILDREN'S CENTER, or it employees or agents.

INDEMNIFICATION FOR DAMAGES, TAXES AI\D CONTRIBUTIONS.
CHILDREN'S CENTER will indemnifi, defend, and hold harmless CITY, including
without limitation, its offrcers, agents, ernployees and volunteers from and against:

A. Any and all claims, demands, losses, damages, defense costs, or liability of any kind
or nature which CITY may sustain or incur or which may be imposed upon it for injury to

14.

16.

17.
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or death of persons, or damage to property as a result of, arising out of, or in any manner
connected with CHILDREN'S CENTER'S performance under the terms of this
Agreement, excepting any liability arising out of the sole negligence of the CITY. Such
indemnification includes any damage to the person(s), or property(ies) of CHILDREN'S
CENTER and third persons.

B. Any and all Federal, State and Local taxes, charges, fees, or contributions required to
be paid with respect to CHILDREN'S CENTER and its officers, employees and agents

engaged in the performance of this Agreernent (including, without limitation,
unemployment insurance, social security and payroll tax withholding).

IN WITNESS WHEREOR the signatures of the parties hereto as of the date and year first
written in duplicate original form.

CHILDREN'S ADVOCACY
CENTER OF'SULLIVA¡I
COIINTY,INC.

Executive Director

CITY OF KINGSPORT

DENNIS R. PHILLPS
Mayor

ATTEST: APPROVED AS TO FORM:

JAMES H. DEMMING
City Recorder

J. MICHAEL BILLINGSLEY
CityAttorney
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AGREEMENT

BETWEEN

THE CITY OF KINGSPORT, TENNESSEE

AND

DOWNTOWN KINGSPORT ASSOCIATION
..CENTRAL BUSINESS DISTRICT PROJECT''

THIS AGREEMENT made and entered into as of this 1st day of July,
2009, by and between the City of Kingsport, hereafter called .CITY" and the
Downtown Kingsport Association, hereafter called .ASSOCIATION".

WITNESSETH:

WHEREAS, ASSOCIATION is a not-for-profit agency as defined by
Tennessee Code Annotated 556-54-111 and 48-51-101 et seq., and is eligible to
receive funds for this purpose; and

WHEREAS, CITY is authorized by Tennessee Code Annotated 56-54-111
et seq. to provide financial assistance to nonprofit organizations and not-for-profit
corporations; and

WHEREAS, ASSOCIATION has requested financial assistance pursuant to
said state law which CITY has approved; and

WHEREAS, the parties desire to set forth the terms and conditions with
respect to the use of funds to be provided.

NOW THEREFORE, in consideration of the premises, the parties agree as
follows:

1. PURPOSE OF THE AGREEMENT. The purpose of this Agreement is
to provide services in the central business district and to state the terms and
conditions upon which financial assistance will be provided by CITY, the
manner in which the project will be canied out by ASSOCIATION, and
responsibilities of each party.

2. DESCRIPTION OF THE PROJECT.

ASSOCIATION agrees as follows to undertake the following
action items and responsibilities:
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The Association promises to work in support of existins downtown
local businesses. potential new businesses. and tourism in general
bv marketins and promotins visits to Downtown Kinssport as a
"Destination" The Association endorses the statement contained in
the Strateqic Plan revised 6.7.2007 bv the Gitv of Kinqsport that
states "We value a downtown that is strong. viable. and vibrant." (p.
E-15).

Specifically, the Association will work to program events located in
Downtown whose sole purpose is to promote visits to downtown by local
residents, as well as visitors, in a fun and entertaining venue. The mission
is to "put feet on the street". The following events will be provided by DKA
staff and volunteers during the 2009 calendar year:

A Evening with the Arts
* 4th of July Celebration
A Mardi Gras at Funfest
{. Rail Grass railroad/folk arts festival
a City Employee Appreciation Picnic
€. Downtown Merchants Christmas Open House
A Christmas Tree Lighting Ceremony/Parade of Trees
¡?. Gingerbread House Contest

ln support of the mission of programming downtown, the DKA will track
volunteer hours worked, and has a target of attaining 20,000 volunteer
hours dedicated to downtown.

Additional efforts in the broad promotion of downtown as a Destination
may include general marketing activities, working with the city on
improved signage, working with the merchants on creating enhanced
"curb appeal", the creation of networking and low cost advertising
opportunities such as the "Coffee Talk" radio program and other Dl(A
events, cooperative work on improved parking conditions, and cooperative
work with the Kingsport Convention and Visitors Bureau in support of
tourism.

To work cooperativelv with the Main Art Center. the Tennessee Art Guild,
the Kinosport Arts Council. and local artists. in the oromotion of the arts
and entertainment Downtown. and in suoport of the Main Arts Villaoe
conceot. Such promotion and support may include the support or hosting
of exhibits, events, classes, and expansion of public art downtown.

To continue to participate in the State of Tennessee and National Main
Street Proqrams. and to attain re-certification annuallv.

a)

b)

c)
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To work cooperativelv with the Kinosport Housino & Redevelopment
Authoritv in support of the Downtown Kinosport Redevelopment District.
This may include the pursuit of any individual projects which the
Association may choose to undertake in the role as developer, refenals of
other potential redevelopment projects to the KHRA, and participation in
the promotion and/or administration of the Downtown Development Fund.

Small Business Development & Entrepreneurship. as requested.

To work cooperativelv with the CiW of Kinosport and other interested

downtown.

To work coooerativelv with the Citv of Kinqsport and other interested

Hiqher Education Center. and The Reoional Center for Applied
Technoloqv.

CITY agrees as follows to undertake the following
responsibilities in support of the PROJECT:

To work cooperatively with the Association in support of the Project
described in #2 - Description of the Project of this Agreement.

Both parties agree to share communication about significant events and
programs that are occuning Downtown through direct communication with
the Executive Director, for dissemination to the Board of Directors, the
Association's membership base, and other interested parties.

The CITY agrees to make every effort to send a representative from either
the BMA or designated staff to Nashville, along with Association
representatives, to receive awards or other accolades on behalf of the
Association when the Association participates in the State of TN and
National Main Street programs.

MÆ(IMUM PAYMENT. lt is expressly understood and agreed that the
total amount to be paid by C¡TY to ASSOCIATION underthis Agreement will
not exceed TWENTY-FOUR THOUSAND DOLLARS ($24,000.00).

REQUEST FOR REIMBURSEMENT. ASSOCIATION will bill CITY for
the actual net operating costs incuned on a quarterly basis using forms and
procedures specified by CITY.

d)

e)

s)

h)

¡)

i)

4.
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5. REIMBURSEMENT BY CITY. CITY will review all quarterly reports,
however, reimbursement of any cost, not to exceed the amount as shown in
paragraph 3, will not constitute a final determination by CITY of the allow
ability of such costs and will not constitute a waiver of any violation of the
terms of the Agreement.

AUDITS. The final determination of the amount subject to
reimbursement under the terms of this Agreement will be based on an audit
conducted by or acceptable to CITY. ASSOCIATION will permit CITY or its
representatives to inspect all work, materials, payrolls, and other records
with regard to the project, and to audit the books, records, and accounts of
ASSOCIATION with regard to the project. Such records will be retained for
this purpose for a period of not less than three years. Subsequent to the
close of ASSOCIATION's fiscal year for which operating assistance is
provided, ASSOCIATION will fumish a final audit report prepared by a
govemmental audit agency, or an independent public accountant, which will
include at minimum a statement of revenue, expense and any changes in
financial position for ASSOCIATION's fiscal year.

6.

7. ACCOUNTING, RECORD KEEPING
REQUIREMENTS.

AND REPORTING

ASSOCIATION will establish and maintain an accounting, record-keeping
and reporting system consistent with generally accepted accounting
principles and no less than those recommended in the Accountinq Manual
for Recipients of Grant Funds in Tennessee, published by the Comptroller of
the Treasury, State of Tennessee. ASSOCIATION further agrees to submit
to CITY a copy of its most recent audited report at the same time said report
is submitted to the State govemment.

CHANGES. Any changes in this Agreement will require a written
amendment executed by all parties hereto.

ASSIGNMENT AND SUBLETTING. ASSOCIATION will not assign any
rights to funds without prior written authorization from CITY.

TERMINATION. This Agreement may be terminated by either party by
giving written notice to the other at least 30 days before the effective date of
such termination. In the event of termination, ASSOCIATION will be entitled
to receive just and equitable compensation for any eligible operating
expenses paid or incuned as of the termination date, but in no event will this
amount exceed $24,000.00.

CHANGED CONDITIONS AFFECTING PERFORMANCE. ASSOCIATION
will immediately notify CITY of any change in conditions or of any other
event which may significantly affect its ability to perform the Project in
accordance with the provisions of this Agreement.

8.

9.

10.

11.
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12.

13.

ASSURANCES. ASSOCIATION hereby assures CITY that
ASSOCIATION is legally entitled to funds from CITY.

OPERATING lNFoRMATloN. ASSoclATloN will provide any retevant
information requested by clrY conceming ASSoclATloN's Gentral
Business District Program including, but not limited to contracts for thid
party financial anangements, annual financial statements and audit reports,
schedules and fees.

PROJECT TERM. CITY and ASSOCIATION have previously agreed that
the project term for this contract is from July 1, 2009 to June 30, 2010.
Accordingly, funds allocated by CITY to RSSOCATION can be used to
reimburce ASSOCIATION for eligible project expenses beginning on July 1,
2009. In no event will CITY participate in project expenses incuned after
June 30, 2010.

REPORTINGASSOCIATION will submit to the Board of Mayor and
Aldermen a bi-annual report setting out how funds allocated by CITY to
ASSOCIATION assist in carrying out the purpose of the project as described
under the terms of this Agreement. The ASSoclATloN will give a formal
presentation to the Board of Mayor and Aldermen at a public meeting to
describe the results of the project.

INDEPENDENT coNTRAcroR. ASSoclATloN's relationship with ctrY
is that of an independent contractor and nothing in this Agreement should
be construed to create a partnership, joint venture or employer-employee
relationship. ASSOCIATION is not the agent of the CITY and is not
authorized to make any representation, contract or commitment on behalf
of CITY. Neither ASSOCIATION nor its employees will, under any
circumstances, be considered servants, agents, partners or a joint venture
of CITY, and CITY will at no time be legally responsible for any negligence
or other wrong doing by ASSOCIATION, or it employees or agents.

INDEMNIFICATION FOR DAMAGES, TAXES AND CONTRIBUTIONS.
ASSOCIATION will indemnify, defend, and hold harmless CITY, including
without limitation, its officers, agents, employees and volunteers from and
against:

A. Any and all claims, demands, losses, damages, defense costs, or
liability of any kind or nature which clw may sustain or incur or which
may be imposed upon it for injury to or death of persons, or damage to
property as a result of, arising out of, or in any manner connected with
ASSOCIATION'S performance under the terms of this Agreement,
excepting any liability arising out of the sole negligence of the clTY. Such

14.

15.

16.

17.
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indemnification includes any damage to the person(s), or property(ies) of
ASSOCIATION and third persons.

B. Any and all Federal, State and Local taxes, charges, fees, or
contributions required to be paid with respect to ASSOCIATION and its
officers, employees and agents engaged in the performance of this
Agreement (including, without limitation, unemployment insurance, social
security and payroll tax withholding).

lN WITNESS WHEREOF, the signatures of the parties hereto as of the
date and year first written in duplicate original form.

DOWNTOWN KINGSPORT ASSOCIATION

LISA K. CHILDRESS
Executive Director

CITY OF KINGSPORT

DENNIS R. PHILLIPS
Mayor

ATTEST:

ELIZABETH. A. GILBERT
Deputy City Recorder

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY
City Attorney
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AGREEMENT

BETWEEN

TIIE CITY OF KINGSPORT, TENNESSEE

A¡[D

DOWI\TOWN BUSINESS ALLIANCE OF KINGSPORT, d/b/a
TIIE GREATER KINGSPORT AREA CIIAMBER OF COMMERCE,INC.

THIS AGREEMENT made and entered into as of this lst day of Juþ 2009,by and between
the City of Kingsport, hereinafter called "CfY", and the Downtown Business Alliance of
Kingsport, dlbla T\e Greater Kingsport Area Charnber of Commerce, Inc., hereinafter called
''CHAMBER''.

WITNESSETH:

WHEREAS, CHAMBER is a not-for-profit agency as defined by Tennessee Code
Annotated $$6-54-111 and 48-51-l0l et seq., and is eligible to receive funds for this purpose; and

WHEREAS, CITY is authorized byTennessee CodeAnnotated $6-54-111 et seq. to provide
financial assistance to nonprofit organizations and not-for-profit corporations; and

WHEREAS, CHAMBER will receive financial assistance fromthe CITY; and

WHEREAS, the parties desire to set forth the terms and conditions with respect to the use
of funds to be provided.

NOW THEREFORE, in consideration of the premises, the parties agree ¿ìs follows:

1. PURPOSE OFTHEAGREEMENT. The purpose of this Agreement is to assist
CHAMBER with operational expenses for the Downtown Business Alliance of Kingsport
program and to state the terms and conditions upon which financial assistance will be
provided by CITY and the manner in which the project will be carried out by CHAMBER.

2. DESCRIPTION OFTIIE PROJECT.

CHAMBER agrees as follows:
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To develop and carry out short term and long term projects relating specifically to the
effective marketing of downtown Kingsport, communication of downtown businesses'
needs, and support for projects affecting downtown including but not limited to:

o Promotion and launching of shopping eve,nts in the downtown area.

o Development of marketing partnerships with regional print, radio and television
media.

. Ongoing development and expansion of the "Explore Downtown Kingsport" brand
campaign to communicate available shopping, dining living, entertainment,
professional services, and arts/cultural options in downtown Kingsport, including
producing and publishing a minimum of 10,000 copies of a "Guide to Downtown
Kingsport" with a pull-out map of the 44 block downtown area for placement in
strategic locations throughout Kingsport as well as in Visitors Centers, Welcome
Centers, and businesses throughout a 150 mile radius.

o Working with the Kingsport Convention and Visitors Bureau (KCVB) to promote
Kingsport hotels.

o Provision of a website serving as a cenfral point of information for downtown
Kingsport.

MAXIMUM PAYMENT. It is expresslyunderstood and agreed that the total amount to
be paid by CITY to CHAMBER under this Agreement will not exceed TWENTY-FOUR
THOUSAND DOLLARS ($24,000).

REQUEST FOR REIMBURSEMENT. CHAMBER will bill CITY for payment of
funds after July 7,2009, using forms and procedures specified by CITY.

REIMBURSEMENT BY CITY. CITY will review all billing submitted, however,
reimbursement of any cost, not to exceed the amount as shown in paragraph 3, will not
constitute a final determination by CITY of the allowability of such costs and will not
constih¡te a waiver of any violation of the terms of theAgreeme,nt.

AIIDITS. The final determination of the amount subject to reimbursement under the
terms of this Agreeme,nt will be based on an audit conductd by or acceptable to CITY.
CHAMBER will permit CITY or its representatives to inspect all work, materials, payrolls,
and other records with regard to the project, and to audit the books, records, and
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7.

accounts of CHAMBER wittr regard to the project. Such records will be retained for this
pu{pose for a period of not less than three years. Subsequent to the close of CHAMBER
fiscal year for which operating assistance is provided, CHAMBER will fumish a final audit
report prepared by a governmental audit agency, or an independent public accowrtant, which
will include at minimum a balance sheet, statement of cash flows, statement of activity and
all necessary related footnotes for CHAMBER fiscal year.

ACCOIJNTtr.{G RECORD KEEPINGA¡ID REPORTING REQUIREMENTS.
CHAMBER will establish and maintain an accounting, record-keeping and reporting system
consisteirt with generally accepted accounting principles and no less than those
recommended in the Accounting Manual for Recipients of Grant Funds in Tennessee,
published by the Comptroller of the Treasury State of Tennessee. CHAMBER further
agrees to submit to CITY a copy of its most recent audited report at the same time said
report is submitted to the State govemment.

CIIANGES. Any changes in this Agreement will require a written amendment executed
by all parties hereto.

ASSIGNMENT AND SUBLETTING CHAMBER will not assign any rights to
funds, except as set forth herein, without prior written authorization from CITY.

TERMINATION. This Agreerne,nt may be terminated by either party by giving written
notice to the other at least 30 days before the effective date of such termination. In the event
of such termination, CHAMBER will be entitle.d to receive just and equitable compensation
for any eligible operating expenses paid or incr¡rred as of the termination date, but in no
event will this amount exceed TWENTY-FOUR THOUSAND DOLLARS ($24,000).

CIIANGED COI\DITIONS AXTECTING PERF ORMANCE. CHAMBER will
immediateþ notifr CITY of any change in conditions or of any other event which may
significantly affect its ability to perform the Project in accordance with the provisions of this
Agreement.

ASSURANCES. CHAMBER hereby as¡sures CITY that CHAMBER is legally entitled
to funds from CITY.

OPERÄTING INFORM^{TION. CHAMBER will provide any relevant information
requested by CITY conceming CHAMBER's program including, but not

9.

10.

11.

12.

13.
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limited to, contracts for third party financial arrangements, annual financial staternents and
audit reports, schedules and fees.

PROJECT TERM. CITY and CHAMBER have previously agreed that the project term
for this contract is from July 1, 2009 to June 30, 2010. Accordingly, funds allocated by
CITY to CHAMBER can be used to reimburse CHAMBER for eligible project expenses
beginning on July 1,2009. In no event will CITY participate in project expenses incurred
afterJune 30,2010.

REPORTING CHAMBER will submit to the Board of Mayor and Aldermen a bi-
annual report setting out how funds allocated by CITY to CHAMBER assist in carrying out
the purpose of the project as described under the terms of this Agreernent.

INDEPENDENT CONTRACTOR. CHAMBER'S relationship with CITY is that of an
independent contractor and nothing in this Agreernent should be construed to create a
partnership, joint venture or employer-employee relationship. CHAMBER is not the
agent of the CITY and is not authorized to make any representation, contract or
commitment on behalf of CITY. Neither CHAMBER nor its ønployees will, under any
circumstances, be considered servants, agents, partners or a joint venture of CITY, and
CITY will at no time be legally responsible for any negligence or other wïong doing by
CHAMBER, or it employees or agents.

INDEMNIFICATION FOR DAMAGES, TAXES A¡ID CONTRIBUTIONS.
CHAMBER will indemniff, defend, and hold harmless CITY, including without
limitation, its officers, agents, ernployees and volunteers from and against:

A. Any and all claims, demands, losses, damages, defense costs, or liability of any kind
or nature which CIry may sustain or incur or which may be imposed upon it for injury to
or death of persons, or damage to property as a result of, arising out of, or in any manner
connected with CHAMBER'S performance under the terms of this Agreement, excepting
any liability arising out of the sole negligence of the CITY. Such indemnification includes
any damage to the person(s), or property(ies) of CHAMBER and third persons.

B. Any and all Federal, State and Local taxes, charges, fees, or contributions required to be
paid with respect to CHAMBER and its officers, employees and agelrts elrgaged in the
performance of this Agreernent (including, without limitation, unemployment insurance,
social security and payroll tær withholding).

15.

t6.

17.
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IN WITNESS WHEREOR the signatures of the parties hereto as of the date and year first
written in duplicate original form.

DO}VNTOIVN BUSINESS ALLIANCE OF
KINGSPORT, d|b|a TIIE GREÄTER AREA
CHAMBER OF COMMERCE, INC.

MILES BURDINE
President and CEO

CITY OF KINGSPORT

ATTEST:

DENNIS R. PHILUPS
Mayor

APPROVED AS TO FORM:

JAMES H. DEMMING
City Recorder

J. MICHAELBILLINGSLEY
CityAttomey
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AGREEMENT

BETWEEN

THE CITY OF KINGSPORT, TENNESSEE

AI\[D

FIRST TENNESSEE DEVELOPMENT DISTRICT

THIS AGREEMENT made and entered into as of this lst day of July, 2009,by and between
the Cþ of Kingsport, hereinafter called uCITYu, and the First Tennessee Development District,
hereinafter called'FTDD'.

WITNESSETH:

WHEREAS, FTDD is a political subdivision of the State of Tennessee and is eligible to
receive funds for this purpose; and

V/HEREAS, FTDD has requested financial assistance pursuant to said state law which
CITYhas approved; and

WHEREAS, the parties desire to set forth the terrns and conditions with respect to the use
of funds to be provided.

NOW THEREFORE, in consideration of the premises, the parties agree as follows:

1. PURPOSE OF'THEAGREEMENT. The purpose of this Agreement is to provide
an advocate for issues of regional concern for area wide planning and intergovemmental
relations and to state the terms and conditions upon which financial assistance will be
provided by CITY and the manner in which the project will be carried out by FTDD.

2. DESCRIPTION OFTIIE PROJECT.
FTDD agrees as follows:

A. To be a liaison for local governments and state and federal governme,nts.

B. Tìo provide data collections services, regional plan prqrarations, project
implementation activities, grants management and preparation, coordination
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functions and technical assistance.

C. To provide the residents of Kingsport with a means to cooperate in comprehensive
regional programs to prevent future environmental degradation and to resolve
existing waste disposal problems.

MAXIMUM PAYMENT. It is expresslyunderstood and agreed that the total amount to
be paid by CITY to FTDD under this Agreement will not exceed THREE THOUSAND
TWO HUNDRED DOLLARS ($3,200).

REQUEST FOR REIMBURSEMENT. FTDD will bill CITY for the actual net
operating costs incr¡rred on an annual basis using forms and procedures specified by CITY.

REIMBURSEMENT BY CITY. CITY will honor all requests for reimbr¡rsement up to
amount as stated in paragraph 3 provided that FTDD is complying with its obligations
provided herein. However, reimbursement of any cost pursuant to this Section will not
constitute a final determination by CITY of the allowability of such costs and will not
constitute a waiver of any violation of the terms of theAgreement.

AIIDITS. The final determination of the amount subject to reimbursement under the
terms of this Agreerre,lrt will be based on an audit conductd by or acceptable to CITY.
FTDD will permit CITY or its representatives to inspect all work, materials, payrolls, and
other records with regard to the project, and to audit the books, records, and accounts of
FTDD with regard to the project. Such records will be retained for this pulpose for a period
of not less than three years. Subsequent to the close of FTDD fiscal year for which
operating assistance is provided, FTDD will fumish a final audit report prepared by a

governmental audit agency, or an independent public accountant, which will include at
minimum a balance sheet, statement of cash flows, statement of activþ and all necessary

related footnotes for FTDD fiscal year.

ACCOUNTtr',{q RECORD KEEPTNG AIYD REPORTING REQUIREMENTS.
FTDD will establish and maintain an accounting record keeping and reporting system

consistent with generally accepted accounting princþles and no less than those

recomme,nded in the Accounting Manual for Recipients of Grant Funds in Tennessee,

published by the Compholler of the Treasury, State of Tennossee. FTDD further agrees to
submit to CITY a copy of its most recent audited report at the same time said report is
submitted to the State government.

CHANGES. Any changes in this Agreement will require a written amendment executed
by all parties hereto.

ASSIGI\MENTAI\D SUBLETTING FTDD will not assign any rights to funds

without prior written authorization from CITY.

7.

9.
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11.

12.

13.

15.

16.

t4.

TERMINATION. This Agreement may be terminatd by either party by gving written
notice to the other at least 30 days before the effective date of such termination. In the event
of such tennination, FTDD will be entitled to receive just and equitable compensation for
any eligible operating expenses paid or incuned as of the termination date, but in no event
will this amount exceed THREE THOUSAND TWO HUNDRED DOLLARS ($3,200).

CHANGED COMITIONS AFFECTING PERFORMANCE. FTDD will immediateþ
notifr CITY of any change in conditions or of any other event, which may significantly
affect its ability to perform the Project in accordance with the provisions of this Agreement.

ASSURANCES. FTDD hereby assures CITY that FTDD is legally entitle.d to funds
from CITY.

OPERÄTINGINFORMATION. FTDD will provide any relevant information
requested by CITY concerning FTDD's program including, but not limited to, contracts for
third party financial arrangements, annual financial statements and audit rqrorts, schedules

and fees.

PROJECT TERM. CITY and FTDD have previously agreed that the project term for
this contract is from July 1, 2009 to June 30, 2010. Accordingly, funds allocated by CITY
to FTDD can be used to reimburse FTDD for eligible project expenses beginning on July l,
2009. In no event will ClTYparticþate in project expenses incurred after Jr.rre 30, 2010.

REP0RTING FTDD will submit to the Board of Mayor andAldermor its quarterly status
rqrort setting out how fi,rnds allocated by CITY to FTDD assist in carrying out the purpose
of the project as described under the terms of this Agreement.

INDEPENDENT CONTRACTOR. FTDD'S relationship with CITY is that of an
independent contractor and nothing in this Agreement should be construed to create a
partnership, joint venture or employer-ønployee relationship. FTDD is not the agent of
the CITY and is not authorized to make any representation, contract or commitment on
behalf of CITY. Neither FTDD nor its employees will, under any circumstances, be
considered servants, agents, partners or a joint venture of CITY, and CITY will at no time
be legally responsible for any negligence or other wrong doing by FTDD, or it employees
or agents.

t7. INDEMNIFICATION FOR DAMAGES, TAXES AtlD CONTRIBUTIONS.
FTDD will indemniff, defend, and hold harmless CITY, including without limitation, its
officers, agents, ønployees and volunteers from and against:

A. Any and all claims, demands, losses, damages, defense costs, or liability of any kind
or nature which CITY may sustain or incur or which may be imposed upon it for injury to
or death of persons, or damage to property as a result of, arising out of, or in any manner
connected with FTDD'S performance under the terms of this Agreernent, excepting any
liability arising out of the sole negligence of the CITY. Such indemnification includes any
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damage to the person(s), or property(ies) of FTDD and third persons.

B. Any and all Federal, State and Local taxes, charges, fees, or contributions required to
be paid with respect to FTDD and its officers, employees and agents engaged in the
performance of this Agreement (including, without limitation, unemployment insurance,
social security and payroll tax withholding).

IN WITNESS WHEREOB the signatures of the parties hereto as of the date and year first
written in duplicate original form.

FIRST TENNESSEE
DEVELOPMENT DISTRICT

SUSAN REID
Executive Director

CITY OF KINGSPORT

ATTEST:

DENNIS R. PHILLPS
Mayor

APPROVED AS TO FORM:

JAMES H. DEMMING
City Recorder

J. MICHAELBILLINGSLEY
CityAttomey
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AGREEMENT

BETWEEN

THF' CITY OF KINGSPORT. TENNESSEE

AI\D

TIIE F'IRST TENNESSEE IIUMAN RESOURCE AGENCY

THIS AGREEMENT made and entered into as of this lst day of July, 2009, by and between
the City of Kingsport, hereinafter called uCfTY", and the First Tennessee Human Resor¡rceAgency,
hereinafter called'FIRST TENNESSEE".

WITNESSETH:

WHEREAS, FIRST TENNESSEE is a not-for-profit agency as defined by Te,nnessee Code
Annotated $$6-54-111 and 48-51-101 et seq., and is eligible to receive funds for this purpose; and

WHEREAS, CITY is authorized byTennessee CodeAnnotated $6-54-111 et seq. to provide
financial assistance to nonprofitorganrzations and not-for-profit corporations; and

WHEREAS, FIRST TENNESSEE has requested financial assistance pursuant to said state
law which CITYhas approved; and

WHEREAS, the parties desire to set forth the terms and conditions with respect to the use
of funds to be provided.

NOWTHEREFORE, in consideration of thepremises, theparties agree as follows:

1. PURPOSE OFTHEAGREEMENT. The purpose of this Agreement is to heþ
provide an additional staffperson to heþ protect individuals who are abused or neglected in
the Kingsport area and to state the terms and condition¡¡ upon which financial assistance
will be provided by CITY and the manner in which the project will be carried out by FIRST
TENNESSEE.

2. DESCRIPTION OF'THE PROJECT.

FIRSTTENNESSEE agrees as follows:
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A. To provide basic homemaker sen¡ice to include:

o Provide instructional training in light housekeeping, lawrdry cooking, personal

care, and grocery shopping.

o Provide educational assistance with banking, budgeting, and bill payments.

o Provide medication pick-up and monitoring as well as assistance with medical
appointments and transportation to those appoinünents.

o Provide coordination with area agencies and local cha¡ities and assistance with
utilization of other public services.

B. Provide self sufficiency and prevent institutional placement by providing in-home ca¡e

for individuals in threat ofharm due to abuse or neglect.

3. MAXIMUM PAYMENT. It is expresslyunderstood and agreed that the total amount to
be paid by CITY to FIRST TENNESSEE under this Agreement will not exceed TEN
THOUSAND NINE HUNDRED DOLLARS ($1O,9OO).

4. REQUEST FOR REIMBURSEMENT. FIRST TENNESSEE will bill CITY for the

actual net operating costs incurred on a quarterly basis using forms and procedures specified

by CITY.

5. REIMBTIRSEMENT BY CITY. CITY will honor all requests for reimbursement up to
amount as stated in paragraph 3 provided that FIRST TENNESSEE is complying with its
obligations provided herein. However, reimbr¡rseme,nt of any cost pursuant to this Section

will not constitute a final determination by CITY of the allowability of such costs and will
not constitute a waiver of any violation of the terms of the Agreem€'nt.

6. AIIDITS. The final determination of the amount subject to reimbursement under the

terms of this Agreement will be based on an audit conducted by or acceptable to CITY.
FIRST TENNESSEE will permit CITY or its representatives to inspect all work, materials,
payrolls, and other records with regard to the project, and to audit the books, records, and

accounts of FIRST TENNESSEE with regard to the project. Such records will be retained

for this purpose for a period of not less than three years. Subsequent to the close of FIRST
TENNESSEE fiscal year for which operating assistance is provided, FIRST TENNESSEE
will fumish a final audit report prepared by a govemmental audit ag€ncy, or an independent
public accountant, which will include at minimum a statem€nt of reve,nue, expense and any

changes in financial position for FIRSTTENNESSEE fiscal year.

7. ACCOUNTtr',{G RECORD KEEPINGAIIDREPORIINGREQUIREMENTS.
FIRST TENNESSEE will establish and maintain an accounting record-keeping and

reporting system consistent with generally accepted accounting princþles and no less than

those recommended in the Accounting Manual for Recipients of Grant Funds in
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Tennessee, published by the Comptroller of the Treasury State of Tennessee. FIRST
TENNESSEE further agrees to submit to CITY a copy of its most recent audited report at
the same time said report is submitted to the State government.

8. CHANGES. Any changes in this Agreement will require a written amendment executed
by all parties hereto.

9. ASSIGITMENTAI\DSUBLETTING FIRST TENNESSEE will not assign any
rights to funds without prior written authorization from CITY.

10. TERMINÄTION. This Agreement may be terminated by either party by gving written
notice to the other at least 30 days before the effective date of such termination. In the event
of such termination, FIRST TENNESSEE will be entitled to receive just and equitable
compensation for any eligible operating expenses paid or incurred as of the termination
date, but in no event will this amount exceed TEN THOUSAND NINE HUNDRED
DOLLARS ($10,900).

11. CHANGED CONDITIONS AF'FECTING PERFORMANCE. FIRST TENNESSEE
will immediately notiff CITY of any change in conditions or of any other evsnt which may
significantly affect its ability to perform the Project in accordance with the provisions of this
Agreement.

12. ASSURANCES. FIRST TENNESSEE herebv ¿Nsures CITY that FIRST
TENNESSEE is legally entitled to funds from CITY.

13. OPERATINGINFORMATION. FIRST TENNESSEE will provide any relevant
information requested by CITY conceming FIRST TENNESSEE Family Support Services
including but not limited to, contracts for third party financial arrangements, annual

financial statements and audit re,ports, schedules and fees.

14. PROJECT TERM. CITY and FIRST TENNESSEE have previously agreed that the
project term for this contract is from July 1, 2009 to June 30, 2010. Accordingly, funds
allocated by CITY to FIRST TENNESSEE can be used to reimburse FIRST TENNESSEE
for eligible project expenses beginning on July 1,2009. In no event will CITY participate
in project expenses incr¡red after June 30, 2010.

15. REPORTING FIRST TENNESSEE will submit to the Board of Mayor and

Aldermen a bi-annual re,port setting out how firnds allocated by CITY to FIRST
TENNESSEE assist in carrying out the purpose of the project as described under the terms
of thisAgreement.

16. INDEPENDENT CONTRACTOR. FIRST TENNESSEE'S relationship with CITY is
that of an independent contractor and nothing in this Agreønent should be construed to
create a partnership, joint venture or employer-employee relationship. FIRST
TENNESSEE is not the agent of the CITY and is not authorized to make any
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representation, contract or commitment on behalf of CITY. Neither FIRST TENNESSEE

nor its employees will, under any circumstances, be considered servants, agents, partners

or a joint venture of CITY, and CITY will at no time be legally responsible for any

negligence or other lryrong doing by FIRST TENNESSEE, or it employees or agents.

TNDEMNTFTCATTON FOR DAMAGES, TAXES AND CONTRTBUTTONS.
FIRST TENNESSEE will indernnifr, defend, and hold harmless CITY, including without
limitation, its officers, agents, employees and volunteers from and against:

A. Any and all claims, demands, losses, damages, defense costs, or liability of any kind
or nature which CITY may sustain or incur or which may be imposed upon it for injury to
or death of persons, or damage to property as a result of, arising out of, or in any manner

connected with FIRST TENNESSEE'S performance under the terms of this Agreement,

excepting any liability arising out of the sole negligence of the CITY. Such

indemnification includes any damage to the person(s), or property(ies) of FIRST

TENNESSEE and third persons.

B. Any and all Federal, State and Local taxes, charges, fees, or contributions required to

be paid with respect to FIRST TENNESSEE and its officers, ernployees and agents

engaged in the performance of this Agreement (including, without limitation,
unemployment insurance; social security and payroll tax withholding).

IN \ryTINESS WHEREOR the signatures of the parties hereto as of the date and year first
written in duplicate original form.

FIRST TENNIESSEE HT]MAN
RESOT]RCE AGENCY

Director

CITY OF KINGSPORT

DENNIS R. PHILLPS
Mayor
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JAMES H. DEMMING
Citv Recorder

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY
CityAttorney
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AGREEMENT

By

THE CITY OF KINGSPORT, TEIINESSEE,

¡nd

HOLSTON BUSINESS GROUP

SMALL BUSINESS INCT]BATOR PROGRAM

THIS AGREEMENT made and entered into as of the lst day of July, 2009, by the City of
Kingsport, hereinafter called UCITY', and HOLSTON BUSINESS GROUP, hereinafter called

'HOLSTON''.

WITNESSETH:

WHEREAS, HOLSTON is a not-for-profit corporation as defined by Tennessee Code
Annotated $$6-54-11l and 48-51-101 et seq., and is eligible to receive funds for the pu{pose

contained herein; and

WHEREAS, CITY is authorized by Tennessee Code Arurotated $6-54-111 et seq., and the
official compilation of the Rules and Regulations of the State of Teirnessee, Rules of the
Comptroller of the Treasury, Division of Special Audit, chapter 0380-3-7, relating to Standard
Procedures for Appropriating and Disbursing Municipal Fr¡nds to Non-Profit Charitable
Organizations, to provide financial assistance to nonprofit organizations and not-for-profit
corporations; and

WHEREAS, the parties desire to work together in the common effort of actively assist in
the establishment of new small businesses in Kingsport; and

WHEREAS, CITY has decided to contract with and provide financial resources to an

outside mtity for creation and operation of a small business incubator, and CITY has requested that
HOLSTON be that outside entþpursuant to said state law which CITY has approved; and

\ryHEREAS, HOLSTON is willing to create and operate the Small Business Incubator
Program; and

WHEREAS, the parties desire to set forth the responsibilities and obligations of the parties
in this effort and the terms and conditions with respect to the use of funds provided.
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NOW THEREFORE, in consideration of the premises, the parties agree as follows:

L TERM.

This Agreement will be for a term of twelve (12) months coÍlmencing July 1,2009 through
June 30, 2010, subject to other termination provisions in this Agreement. The funds
allocated by CITY to HOLSTON can be used to reimburse HOLSTON for eligible project
expenses beginning on July 1,2009. In no event will CITY participate in project expenses

incurred after June 30,2070,without its written consent.

II. SCOPE OF 1VORIC

HOLSTON will promote, coordinate, develop and operate the Small Business Incubator
Program to assist and develop small businesses.

IIr. MoNTTORTNG Af[D REPORTTNG REQUIREMENTS.

HOLSTON will provide CITY with quarterly written reports due on or before the third
Monday of September, December, March and June. On the third Monday in September

and the third Monday in March HOLSTON will appear at the regularly scheduled work
session of the Board of Mayor and Aldermen to review the reports and present an

update. The report will detail the efforts taken by HOLSTON toward accomplishment of
the items listed in Section II, as well as a statement of other efforts and accomplishments
within the scope of the Agreernent not specifically included in Section II. Within the
same report, HOLSTON will assess the impact its efforts have had on small business
growth and development, and will annually report on the measures in the Appendix of
this Agreement.

IV. COMPENSATION.

A. CITY will pay HOLSTON Thirty Thousand and NO/100 ($30,000) dollars annually
for services provided under this Agreement as described in Section II Scope of Work.

B. CITY will pay HOLSTON one quarter of CITY's annual budgeted amount at the
beginning of each quarter of the CITY's fiscal year (July l, 2009; October 1,2009;
January 1,2010; and April l,2010).

C. CITY will review all quarterly reports; however, reimbursement of any cost pursuant

to this Section will not constitute a final determination by CITY of the allowability of
such costs and will not constitute a waiver of any violation of the terms of the
Agreement.

D. The final determination
this Agreønent will be

Holston Business Group 09-70
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\rI.

HOLSTON will permit CITY or its representatives to inspect all work, materials,
payrolls, and other records with regard to the project, and to audit the books, records,
and accounts of HOLSTON with regard to the project. Such records will be retained
for this purpose for a period ofnot less than three years. Subsequent to the close of
HOLSTON's fiscal year for which operating assistance is provided, HOLSTON will
fumish a final audit report prepared by a governmental audit agency, or an

independent public accountant, which will include at minimum a statement of
revenue, expense and any changes in financial position for HOLSTON's fiscal year.

E. HOLSTON will establish and maintain an accounting, record-keeping and reporting
systøn consistent with generally accepted accounting principles and no less than
those recommended in the Accounting Manual for Recipients of Grant Funds in
Tennessee, published by the Comptroller of the Treasury State of Tennessee.

HOLSTON further agrees to submit to CITY a copy of its most recent audited report
at the same time said report is submitted to the State.

ASSIGNMENT, SUBCONTRACTING OR ACQUTSTTTON OF CONSULTA|ITS.

HOLSTON will not assign or subcontract any portion of this Agreement without the
prior written approval of the CITY. HOLSTON will not assign any rights to funds
provided herein without the prior written authorization of the CITY.

CIIANGED CONDITIONS AIMECTtrYG PERFORMANCE.

HOLSTON will immediately notiff CITY of any change in conditions or of any other
event that may significantly aflect its ability to perform the project in accordance with the
provisions of this Agreeme,nt.

VII. STAFFING.

A. HOLSTON will pay its employees under this Agreement at least the Federal
Minimum Wage.

B. In carrying out the work of this Agreement, HOLSTON will not discriminate against
any employee or applicant for employment because of race, color, religion, creed,
gender, national origin, age, disability or any other legally protected status.

V[I. TERMINATION OT'AGREEMENT FOR CAUSE.

If through any cause, HOLSTON fails to fulfill in a timely and proper manner the
obligations of this Agreønent, or if HOLSTON violates any of the covenants,

agreonents, or stipulations of this Agreement, CITY will thereupon have the right to
terminate this Agreement. If CITY is entitled to terminate this Agreernent for cause, as a

condition precedent to the exercise of such right the CITY will give HOLSTON and

written notice speciffing such default and HOLSTON will have right to cure the specified
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default within thirty (30) calendar days after service of such notice. If the default is not
cured within that time CITY may upon three (3) days written notice to the other parties
terminate this Agreement on a date certain. All payments by CITY to HOLSTON will be
suspended until the default is cured if the default is in part caused by HOLSTON, and
HOLSTON will not be entitled to further payment if the Agreement is terminated
pursuant to this paragraph if the default is in part caused by HOLSTON.

IX. EXTENSION OF AGREEMENT.

The parties may extend this Agreement
negotiated changes.

X. OPERATING INFORyTA*TION.

for subsequent years subject to any applicable

The parties agree to respond to inquiries made by designated representatives of the parties
or their designees in a timely fashion. CITY designates the City Manager as its
representative for this Agreement. HOLSTON designates the Corporate Secretary as its
representative for this Agreement. HOLSTON will provide any relevant information
requested by CITY concerning the Small Business Incubator Program of HOLSTON,
including, but not limited to contracts for third party financial arrangements, arurual
financial statements, and audit re,ports, schedules and fees.

XI. ASSURANCES.

HOLSTON hereby assures CITY that HOLSTON is legally entitled to funds from CITY.

XII. REPORTING.

HOLSTON will submit to the Board of Mayor and Aldermen a bi-annual report setting
out how funds allocated by CITY to HOLSTON assist in carrying out the purpose of the
project as described under the terms of this Agreunent.

The remainder of this page is left intentionally blank.
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Signature page for the Agrecment between the Cþ of Kingsporl Tennessce and Holston Business Group for Sm¡ll Business Incub¡tor
. Program.

IN \MITNESS WHEREOF, the parties have set their hand to this Agreement in duplicate originals
effective the date first above written.

HOLSTON BUSINESS GROUP

President

ATTEST:

By:

CITY OF KINGSPORT, TENNESSEE
ATTEST:

JAMES H. DEMMING
City Recorder

APPROVED AS TO FORM:

DENNIS R. PHILLPS
Mayor

J. MICHAEL BILLINGSLEY
CityAttomey
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APPENDIX

PERFORMANCE MEASURES FOR AGREEMENT BETWEEN THE CITY OF KINGSPORT,
TENNESSEE, AND THE HOLSTON BUSINESS GROUP FOR THE SMALL BUSINESS
INCUBATOR PROGRAM

MEASURES

In order to assess the impact of this Agreement, some basic measures are needed. The following
measures have been chosen to help ¿u¡sess the impact of this venture on small business growth and

development in Kingsport and will be tracked each year by the parties for that purpose.

l. Number of start-ups assisted

2. Total employment of assisted start-ups

3. Announced capital invesünent

4. "Graduation" rate (the number of businesses that leave the incubator and locate in
Kingsport)

5. Jobs created
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AGREEMENT

BETWEEN

TIIE CITY OF KINGSPORT. TEI\NESSEE

ANI)

KINGSPORTART GUILD

THIS AGREEMENT made and entered into as of this lst day of July, 2009, by and between
the City of Kingsport, hereinafter called "CITY", and the Kingsport Art Guild, hereinafter called
,GUILD'.

WITNESSETII:

WHEREAS, GUILD is a not-for-profit agency as defined by Tennessee Code Annotated

$$6-54-1l l and 48-51-101 et seq., and is eligible to receive funds for this purpose; and

WHEREAS, CITY is authorized by Tennessee Code Annotated $6-54-111 et seq. to provide
financial assistance to nonprofit organizations and not-for-profit corporations; and

WHEREAS, GUILD will receive financial assistance from the CITY; and

WHEREAS, the parties desire to set forth the terms and conditions with respect to the use
of funds to be provided.

NOW THEREFORE, in consideration of the premises, the parties agree a{i follows:

1. PURPOSE OI'TIIEAGREEMENT. The purpose of this Agreement is to assist
GUILD with operational expenses and to state the terms and conditions upon which
financial assistance will be provided by CITY and the manner in which the project will be
carried outby GUILD.

2. DESCRIPTION OF THE PROJECT.

GUILD agrees as follows:

A. To provide opportunities to the community to study, practice, and exhibit the visual
arts.
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3.

B. To promote and improve interest in the arts to the general public.

MAXIMUM PAYMENT. It is expresslyunderstood and agreed that the total amount to
be paid by CITY to GUILD under this Agreement will not exceed TWO THOUSAND
DOLLARS ($2,000).

REQUEST FOR REIMBIIRSEMENT. GUILD will bill CITY for payment of tunds
after July l,2009,using forms and procedures specified by CITY.

REIMBIIRSEMENT BY CITY. CITY will review all billing submitted, however,
reimbursement of any cost, not to exceed the amount as shown in paragraph 3, will not
constitute a final determination by CITY of the allowabilþ of such costs and will not
constitute a waiver of any violation of the terms of theAgreement.

AIIDITS. The final determination of the amount subject to reimbursement under the
terms of this Agreement will be based on an audit conducted by or accqltable to CITY.
GUILD will permit CITY or its re,presentatives to inspect all work, materials, payrolls, and
other records with regard to the project, and to audit the books, records, and accounts of
GUILD with regard to the project. Such records will be retained for this purpose for a

period of not less than three years. Subsequent to the close of GUILD fiscal year for which
operating assistance is provided, GUILD will furnish a final audit report prepared by a
govemmental audit agency, or an inde,pendent public accountant, which will include at
minimum a balance sheet, statement of cash flows, statement of activity and all necessary
related footnotes for GUILD fiscal year.

ACCOI]NTNq RECORD KEEPING AND REPORTING REQUIREMENTS.
GUILD will establish and maintain an accounting, record-keeping and rçorting system
consistent with generally accepted accounting princþles and no less than those
recomme,nded in the Accountine Manual for Recipients of Grant Funds in Terinessee,

published by the Compholler of the Treasury, State of Tennessee. GUILD further agrees to
submit to CITY a copy of its most recent audited re,port at the same time said report is
submitted to the State government.

CIIANGES. Any changes in this Agreeme,nt will require a written amendment executed
by all parties hereto.

ASSIGNMENT AND SUBLETTING GUILD will not assign any rights to tunds,
except as set forth herein, without prior written authorization from CITY.

TERMINATION. This Agreement may be terminatd by either party by gl ing written

7.

9.

10.
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11.

12.

13.

15.

16.

14.

notice to the other at least 30 days before the effective date of such termination. In the event

of such termination, GUILD will be entitled to receive just and equitable compensation for
any eligible operating expenses paid or incr¡rred as of the termination date, but in no eve,nt

will this amount exceed TWO THOUSAND DOLLARS ($2,000).

CIIANGED CONDITIONS AIT'ECTING PERFORMANCE. GUILD will
immediately notiff CITY of any change in conditions or of any other event which may
significantþ af;lect its ability to perform the Project in accordance with the provisions of this
Agreement.

ASSURANCES. GUILD hereby ¿rssures CITY that GUILD is legally entitled to funds

from CITY.

OPERÄTINGINFORMATION. GUILD will provide any relevant information
requested by CITY concerning GUILD's program including, but not limited to, contracts for
third party financial arrangements, annual financial statements and audit rqlorts, schedules

and fees.

PROJECT TERM. CITY and GUILD have previously agreed that the project term for
this contract is from July 1, 2009 to June 30, 2010. Accordingly, funds allocated by CITY
to GUILD can be used to reimburse GUILD for eligible project expenses beginning on July
1,2009. In no event will ClTYparticipate in project expenses incurred after June 30, 2010.

REPORTING GUILD will submit to the Board of Mayor andAldermen abi-annual
rqtort setting out how funds allocated by CITY to GUILD assist in carrying out the purpose

of the project as described under the terms of this Agreement.

INDEPENDENT CONTRACTOR. GUILD'S relationship with CITY is that of an

independent contractor and nothing in this Agreernent should be construed to create a
partnership, joint venture or employer-employee relationship. GUILD is not the agent of
the CITY and is not authorized to make any representation, contract or commitment on
behalf of CITY. Neither GUILD nor its employees will, under any circumstances, be

considered servants, agents, partners or a joint venture of CITY, and CITY will at no time
be legally responsible for any negligence or other wrong doing by GUILD, or it
employees or agents.

rI\DEMNTFICATION FOR DAMAGES, TAXES A¡ID CONTRIBUTTONS.
GUILD will indernniff, defend, and hold harmless CITY, including without limitation, its
officers, agents, employees and volunteers from and against:

A. Any and all claims, demands, losses, damages, defense costs, or liability of any kind

17.
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or nature which CITY may sustain or incur or which may be imposed upon it for injury to
or death of persons, or damage to property as a result of, arising out of, or in any manner

connected with GUILD'S performance under the terms of this Agreement, excepting any

liability arising out of the sole negligence of the CITY. Such indernnification includes any

damage to the person(s), or property(ies) of GUILD and third persons.

B. Any and all Federal, State and Local ta:<es, charges, fees, or contributions required to be

paid with respect to GUILD and its officers, employees and agents engaged in the

performance of this Agreement (including, without limitation, unemployment inswance,

social security and payroll tax withholding).

IN WITNESS WHEREOR the signatures of the parties hereto as of the date and year first
writte,n in duplicate original form.

KINGSPORTART GTIILD

President

CITY OF KINGSPORT

DENNIS R. PHILLPS
Mayor

ATTEST: APPROVED AS TO FORM:

JAMES H. DEMMING
City Recorder

J. MICHAEL BILLINGSLEY
CityAttomey
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AGREEMENT

BETWEEN

THE CITY OF KINGSPORT. TEI\NESSEE

ANI)

THE KINGSPORT BALLET
íDAI\CE CO.''

THIS AGREEMENT made and entered into as of this lst day of July, 2009, by and between

the City of Kingsport, hereinafter called "CfTYu, and the Kingsport Ballet, hereinafter called

"KINGSPORT BALLET'.

1VITNESSETII:

TWHEREAS, KINGSPORT BALLET is a not-for-profit agency as defined by Tennessee

CodeAnnotated gg6-54-111 and 48-51-101 et seq., and is eligible to receive funds for this purpose;

and

WHEREAS, CITY is authorized by Tennessee Code Arurotated $6-54-11l et seq. to provide

financial assistance to nonprofit organizations and not-for-profit corporations; and

\ryHEREAS, KINGSPORT BALLET will receive financial assistance from the CITY; and

WHEREAS, the parties desire to set forth ttre terms and conditions with respect to the use

of funds to be provided.

NOW THEREFORE, in consideration of the premises, the parties agree as follows:

I. PURPOSEOFTHEAGREEMENT. The purpose of this Agreeme,lrt is to assist

KINGSPORT BALLET with operational expenses and to state the terms and conditions

upon which financial assistance will be provided by CITY and the manner in which the

project will be caried out by KINGSPORT BALLET.

2. DESCRIPTION OFTIIE PROJECT.

KINGSPORI BALLET agrees to provide free of charge classical ballet instruction to

underserved children in the community through its Developing Artists and Nurturing
Cultural Education through Community Ouüeach (DANCE CO.) program.
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4.

MAXIMUM PAYMENT. It is expresslyunderstood and agreed that the total amount to
be paid by CITY to KINGSPORT BALLET under this Agreement will not exceed FIVE
THOUSAND DOLLARS ($5,000).

REQUEST FOR REIMBURSEMENT. KINGSPORT BALLET will bill CITY for
payment of funds after July 1,2009, using forms and procedures specified by CITY.

REIMBURSEMENT BY CITY. CITY will review all billing submitted, however,
reimbwseme,nt of any cost, not to exceed the amount as shown in paragraph 3, will not
constitute a final determination by CITY of the allowabilþ of such costs and will not
constitute a waiver of anyviolation of the terms of theAgreement.

AUDITS. The final determination of the amount subject to reimbr¡rsement under the
terms of this Agreement will be based on an audit conducted by or acce,ptable to CITY.
KINGSPORT BALLET will permit CITY or its representatives to inspect all work,
materials, payrolls, and other records with regard to the project, and to audit the books,
records, and accounts of KINGSPORT BALLET with regard to the project. Such records
will be retained for this puq)ose for a period of not less than three years. Subsequent to the
close of KINGSPOKI BALLET fiscal year for which operating assistance is provided,
KINGSPORT BALLET will furnish a final audit report prepared by a govemmental audit
agency, or an independent public accountant, which will include at minimum a balance
sheet statement of cash flows, statement of activþ and all necessary related footnotes for
KINGSPORT BALLET fiscal year.

ACCOUNTTNq RECORD KEEPINGAI\ID REPORTING REQUIREMENTS.
KINGSPORT BALLET will establish and maintain an accounting, record-keeping and

reporting system consistent with generally accepted accounting princþles and no less than
those recommended in the Accor¡nting Manual for Recipients of Grant Funds in Tennessee,

published by the Comptroller of the Treasury, State of Tennessee. KINGSPORT BALLET
further agrees to submit to CITY a copy of its most recent audited report at the same time
said report is submitted to the State govemment.

CIIANGES. Any changes in this Agreement will require a written amendment executed

by all parties hereto.

ASSIG|IMENTAI\D SUBLETTING KINGSPORT BALLET will not assign any
rights to funds, except as set forth herein, without prior written authorization from CITY.

TERMINATION. This Agreement may be terminated by either party by giving written
notice to the other at least 30 davs before the effective date of such termination. In the event

7.

9.

10.
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11.

12.

of such termination, KINGSPORT BALLET will be entitled to receive just and equitable

compensation for any eligible operating expenses paid or incurred as of the termination

date, but in no event will this amount exceed FIVE THOUSAND DOLLARS ($5,000).

CHANGEDCONDITIONSAFFECTINGPERFORMANCE. KINGSPORT
BALLET will immediately notifr CITY of any change in conditions or of any other event

which may significantly affect its ability to perform the Project in accordance with the

provisions of this Agreement.

ASSURANCES. KINGSPORT BALLET hereby assures CITY that KINGSPORT

BALLET is legally entitled to tunds from CITY.

OPERATING INFORMÄTION. KINGSPORT BALLET will provide any relevant

information requested by CITY conceming KINGSPORT BALLET's program, including,

but not limited to, contracts for third party financial arrangemørts, annual financial

statements and audit rqlorts, schedules and fees.

PROJECT TERM. CITY and KINGSPORT BALLET have previously agreed that the

project term for this contract is from July 1, 2009 to June 30, 2010. Accordingly, funds

allocated by CITY to KINGSPORT BALLET can be used to reimburse KINGSPORT

BALLET for eligible project expenses beginning on July 1,2009. [n no event will CITY
participate in project expenses incurred after June 30, 2010.

REPORTING KINGSPORT BALLET will submit to the Board of Mayor and

Aldermen a bi-annual report setting out how funds allocated by CITY to KINGSPORT

BALLET assist in carrying out the purpose of the project as described under the terms of
thisAgreement.

INDEPENDENT CONTRACTOR. KINGSPORT BALLET'S relationship with CITY
is that of an independent contractor and nothing in this Agreement should be construed to

create a partnership, joint venture or employer-anployee relationship. KINGSPORT
BALLET is not the agent of the CITY and is not authorized, to make any representation,

contract or commitment on behalf of CITY. Neither KINGSPORT BALLET nor its
employees will, under any circumstances, be considered servants, agents, partners or a
joint venture of CITY, and CITY will at no time be legally responsible for any negligence

or other wrong doing by KINGSPORT BALLET, or it employees or agents.

TNDEMNIFTCATTON FOR DAMAGES, TAXES AI\[D CONTRTBUTTONS.
KINGSPORT BALLET will indemniff, defend, and hold harmless CITY, including
without limitation, its officers, agents, employees and volunteers from and against:

t4.

15.

16.

17.
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A. Any and all claims, dønands, losses, damages, defense costs, or liability of any kind
or nature which CITY may sustain or incur or which may be imposed upon it for injury to
or death of persons, or damage to property as a result of, arising out of, or in any manner

connected with KINGSPORT BALLET'S performance under the terms of this
Agreønent, excepting any liability arising out of the sole negligence of the CITY. Such

indemnification includes any damage to the person(s), or property(ies) of KINGSPORT
BALLET and third persons.

B. Any and all Federal, State and Local taxes, charges, fees, or contributions required to

be paid with respect to KINGSPORT BALLET and its officers, employees and agents

engaged in the performance of this Agreernent (including, without limitation,
unemployment insurance, social security and payroll tax withholding).

IN WITNESS WHEREOR the signatures of the parties hereto as of the date and year first
written in duplicate original form.

KINGSPORT BALLET

President

CITY OF KINGSPORT

DENNIS R. PHILLPS
Mayor

ATTEST: APPROVED AS TO FORM:

JAMES H. DEMMING
City Recorder

J. MICHAEL BILLINGSLEY
CityAttomey
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AGREEMENT

BETWEEN

TIIE CITY OT' KINGSPORT, TEI\NESSEE

A¡[I)

KINGSPORT HOUSINGA¡ID REDEVELOPMENT AUTIIORITY
.6REDEVELOPMENT PROGRÄM"

THIS AGREEMENT made and entered into as of this lst day of July, 2009,by and between

the City of Kingsport, hereinafter called "CITY,, and the Kingsport Housing and Redevelopmelrt

Authority, hereinafter called uKHRAu.

WITNESSETII:

WHEREAS, KHRA is authorized by the State of Tennessee to administer redevelopme'nt

activities within the City and is eligible to receive funds for this purpose; and

WHEREAS, KHRA has requested financial assistance pursuant to said Sections which
CITYhas approved; and

WHEREAS, the parties want to set forth the terms and conditions with respect to the use of
funds to be provided.

NOW THEREFORE, in consideration of the premises, the parties agree as follows:

1. PURPOSE OFTHEAGREEMENT. The purpose of this Agreement is to provide

administrative services for the City's Redevelopment Program and to state the terms and

conditions upon which financial assistance will be provided by CITY and the manner in
which the se,rr¡ices will be canied out by KHRA.

2. DESCRIPTION OF TIIE PROJECT.

KHRAagrees as follows:

A. To provide the City of Kingsport with Redevelopment Program administrative
services including data collections, plan preparation, project implementation
activities, grants management and preparation, coordination functions and technical

assistance.
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f,.

MAXIMUM PAYMENT. It is expressly understood and agreed that the total amount to
be paid by CITY to KHRA under this Agreement shall not exceed SD(TY- THREE
THOUSAND ErcHT HUNDRED DOLLARS ($63,800).

REQUEST FOR REIMBURSEMENT. KHRA shall bill CITY for the actual net
operating costs incurred on an annual basis using forms and procedures specified by CITY.

REIMBURSEMENT BY CITY. CITY will honor all requests for reimbursement up to
amount as stated in paragraph.3 provided that KHRA is complying with its obligations
provided herein. However, reimbursement of any cost pursuant to this paragraph shall not
constitute a final determination by CITY of the allowability of such costs and shall not
constitute a waiver of any violation of the terms of theAgreement.

AIIDITS. The final determination of the amount subject to reimbursement under the
terms of this Agreement shall be based on an audit conducted by or acce,ptable to CITY.
KHRA shall permit CITY or its rqxesentatives to inspect all work, materials, payrolls, and

other records with regard to the project, and to audit the books, records, and accounts of
KHRA with regard to the project. Such records shall be retained for this purpose for a

period of not less than three years. Subsequent to the close of KHRA fiscal year for which
operating assistance is provided, KHRA shall fumish a final audit report prepared by a
governmental audit agency, or an independent public accountant, which shall include at
minimum a balance sheet, statement of cash flows, statement of activity and all necessary

related footnotes for KHRA fiscal year.

ACCOUNTtr',{G RECORD KEEPING AND REPORTING REQUIREMENTS.
KHRA shall establish and maintain an accounting, record keeping and reporting system

consistent with generally accæpted accounting principles and no less than those

recommended in the Accounting Manual for Recipients of Grant Funds in Tennessee,
published by the Comptroller of the Treasury, State of Tennessee. KHRA further agrees to
submit to CITY a copy of its most recent audited rqrort at the same time said report is
submitted to the State governmeirt.

CHANGES. Any changes in this Agreemort shall require a written amendment executed

by all parties hereto.

ASSIGNMENT AND SUBLETTING KHRA will not assign any rights to funds
without prior written authorization from CITY.

TERMINÄTION. This Agreement may be terminated by either party by gving written
notice to the other at least 30 days before the effective date of such termination. In the event

of termination, KHRA shall be entitled to receive just and equitable compensation for any
eligible operating expenses paid or incurred as of the termination date, but in no event shall
this amount exceed SXTY- THREE THOUSAND EIGHT HUNDRED DOLLARS
($63,800).

7.

9.

10.
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11.

12.

13.

14.

16.

t7.

CHANGED CONDITIONS AFFECTING PERFORMANCE. KHRA shall
immediately notifu CITY of any change in conditions or of any other event, which may
significantly affect its ability to perform the project in accordance with the provisions of this
Agreement.

ASSURANCES. KHRA hereby assures CITY that KHRA is legally entitled to funds
from CITY.

OPERATINGINFORMATION. KHRA will provide any relevant information
requested by CITY conceming KHRA progr¿rm including, but not limited to, contracts for
third party financial arangements, annual financial statements and audit rqlorts, schedules
and fees.

PROJECT TERM. CITY and KHRA have previously agreed that the project term for
this contact is from July 1, 2009 to June 30, 2010. Accordingly, funds allocated by CITY to
KHRA can be used to reimburse KHRA for eligible project expsnses beginning on July l,
2009. h no event shall CITY participate in project expenses incurred after June 30, 2010.

REPORTING KHRAwill submit to the Board of Mayor andAldermen its quarterly status

report setting out how funds allocated by CITY to KHRA assist in carrying out the purpose
of the project as described under the terms of this Agreement.

INDEPENDENT CONTRACTOR. KHRA'S relationship with CITY is that of an
independent contractor and nothing in this Agreement should be construed to create a

partnership, joint venture or employer-employee relationship. KHRA is not the agent of
the CITY and is not authorizedto make any representation, contract or commitment on
behalf of CITY. Neither KHRA nor its employees will, under any circumstances, be
considered servants, agents, partners or a joint venture of CITY, and CITY will at no time
be legally responsible for any negligence or other wrong doing by KHRA, or it
ønployees or agents.

INDEMNIFICATION FOR DAMAGES, TAXES A}[D CONTRIBUTIONS.
KHRA will indemniff, defend, and hold harmless CITY, including without limitation, its
officers, agents, ønployees and volunteers from and against:

A. Any and all claims, demands, losses, damages, defense costs, or liability of any kind
or nature which CITY may sustain or incur or which may be imposed upon it for injury to
or death of persons, or damage to property as a result of, arising out of or in any manner
connected with'KHRA'S performance under the terms of this Agreement, exce,pting any
liability arising out of the sole negligence of the CITY. Such indemnification includes
any damage to the person(s), or property(ies) of KHRA and third persons.

B. Any and all Federal, State and Local tæres, charges, fees, or contributions required to be
paid with respect to KHRA and its officers, employees and agents engaged in the
performance of this Agreement (including, without limitation, unemploymeirt insurance,
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social security and payroll tær withholding).

IN WITNESS WHEREOR the signatures of the parties hereto as of the date and year first
written in duplicate original form.

KINGSPORT IIOUSING AND
REDEVELOPMENT AUTIIORITY

TERRYCUNNINGHAM
Executive Director

CITY OFKINGSPORT

DENNIS R. PHILLPS
Mayor

ATTEST:

JAMES H. DEMMING
City Recorder

APPROVEDAS TO FORM:

J. MICHAELBILLINGSLEY
CityAttorney
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AGREEMENT

BET\ilEEN

TIIE CITY OF KINGSPORT, TEI\NESSEE

AI\TD

KINGSPORT HOUSING AIID REDEVELOPMENT AUTHORITY
*LINCOLN STREET PROPERTY'

THIS AGREEMENT made and entered into as of this 1st day of July, 2009, by and berween the City
of Kingsport, hereinafter called "CITY", and the Kingsport Housing and Redevelopment Authority,
hereinafter called "KHRA".

WITNESSETH:

WHEREAS, KHRA is authorized by the State of Tennessee to administer redevelopment activities

within the City and is eligible to receive funds for this purpose; and

WHEREAS, KHRA has requested financial assistance pursuant to said Sections which CITY has

approved; and

WHEREAS, the parties want to set forth the tenns and conditions with respect to the use of funds to

be provided.

NOW TffiREFORE, in consideration of the premises, the parties agree as follows:

1. PIIRPOSE OF THT'.AGREEMENT. The purpose of this Agree,ment is to state the terms and

conditions upon which financial assistance will be provided by CITY toward the acquisition of
property enabling redevelopment and revitalization through the HOPE VI project on Lincoln Street

in the Riverview Neighborhood which may include property KHRA has already purchased on
Lincoln Street and the manner in which the services will be carried out by KHRA.

2. MAXIMUMPAYMENT. It is expressly understood and agreed that the total amount to be

paid by CITY to KIIRA under this Agreement shall not exceed TWO HUNDRED THOUSAND
DOLLARS ($200,000).

3. REQUEST FOR REIMBURSEMENT. KHRA shall bill CITY for the actual net operating
costs incurred on an annual basis using forms and procedures specified by CITY.

4. REIMBIIRSEMENTBYCITY. CITY will honor all requests for reimbursement up to
amount as stated in paragraph 2 provided that KHRA is complying with its obligations provided

herein. However, reimbursement of any cost pursuant to this paragraph shall not constitute a frnal
determination by CITY of the allowability of such costs and shall not constitute a waiver of any

violation of the terms of theAgreement.

5. AIIDITS. The final determination of the amount subject to reimbursement under the terms of
this Agreement shall be based on an audit conducted by or acceptable to CITY. KIIRA shall permit
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6.

CITY or its representatives to inspect all work, materials, payrolls, and other records with regard to
the project, and to audit the books, records, and accounts of KHRA with regard to the project. Such

records shall be retained for this purpose for a period of not less than three years. Subsequent to the

close of KIIRA fiscal year for which operating assistance is provided, KHRA shall funrish a final
audit report prepared by a govenrmental audit agency, or an independent public accountant, which
shall include at minimum a balance sheet, statement of cash flows, statement of activity and all
necessary related footnotes for KHRA fiscal year.

ACCOUNTINq RECORD KEEPING AND REPORTING REQUIREMENTS.
KHRA shall establish and maintain an accounting, record keeping and reporting system
consistent with generally accepted accounting principles and no less than those
recommended in the Accountine Manual for Recipients of Grant Funds in Tennessee,

published by the Comptroller of the Treasury State of Tennessee. KHRA further agrees

to submit to CITY a copy of its most recent audited report at the same time said report is
submitted to the State government.

CHANGES. Any changes in this Agreement shall require a written amendment executed by all
parties hereto.

ASSIGITMENTA¡ID SUBLETTING KHRA will not assign any rights to funds without prior
written authorization from CITY.

TERMINATION. This Agreement may be tenninated by either pa¡ty by giving written notice
to the other at least 30 days before the effective date of such termination. In the event of termination,
KHRA shall be entitled to receive just and equitable compensation for any eligible operating
expenses paid or incurred as of the tenrrination date, but in no event shall this amount exceed TrüO
HUNDRED THOUSANID DOLLARS ($200,000).

CIIANGED COI\DITIONS AFFECTING PERFORMANCE. KHRA shall immediately notifu
CITY of any change in conditions or of any other event, which may significantþ affect its abilþ to
perform the project in accordance with the provisions of thisAgreement.

ASSURANCES. KHRA hereby assures CITY that KHRA is legally entitled to funds from
CITY.

OPERAIINGINFORMÄTION. KHRAwill provide any relevant information requestedby
CITY concerning KHRA program including, but not limited to, contracts for third party financial
arrangements, annual financial statements and audit reports, schedules and fees.

PROJECTTERM. CITY and KHRA have previously agreed that the project temr for this
contract is from July 1, 2009 to June 30, 2010. Accordingly, fi¡nds allocated by CITY to KHRA can

be used to ¡eimburse KHRA for eligible proJect experu¡es beginning on July 1,2009. In no event

shall ClTYparticipate in project expenses incurred after June 30, 2010.

REPORTING KHRAwill submit to the Board of Mayor and Aldermen its quarterþ status re,port

setting out how fi¡nds allocated by CITY to KHRA assist in carrying out the purpose of the project as

described under the terms of this Agreement.

7.

8.

9.

10.

11.

12.

13.

14.
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15. INDEPENDENT CONTRÄCTOR. KHRA'S relationship with CITY is that of an independent
contractor and nothing in this Agreement should be construed to create a partnership, joint
venture or employer-employee relationship. KHRA is not the agent of the CITY and is not
authorized to make any representation, contract or commitment on behalf of CITY. Neither
KHRA nor its employees will, under any circumstances, be considered servants, agents, partners
or a joint venture of CITY, and CITY will at no time be legally responsible for any negligence or
other wrong doing by KHRA, or it employees or agents.

16. INDEMNIFICATION FOR DAMAGES, TAXES AND CONTRIBUTIONS.
KHRA will indemniff, defend, and hold harmless CITY, including without limitation, its
officers, agents, employees and volunteers from and against:

A. Any and all claims, demands, losses, damages, defense costs, or liabilþ of any kind or nature
which CITY may sustain or incur or which may be imposed upon it for injury to or death of
persons, or damage to property as a result of, arising out of, or in any manner connected with
KHRA'S performance under the terrns of this Agreement, excepting any liability arising out of
the sole negligence of the CITY. Such indemnification includes any damage to the person(s), or
property(ies) of KHRA and thi¡d persons.

B. Any and all Federal, State and Local taxes, charges, fees, or contributions required to be paid with
respect to KHRA and its offrcers, ernployees and agents engaged in the performance of this
Agreement (including, without limitation, unemployment insurance, social security and payroll tax
withholding).

IN WITNESS WHEREOF, the signatures of the parties hereto as of the date and year first written in
duplicate ori ginal form.

KINGSPORT HOUSINGAI\D
REDEVELOPMENT AUTHORITY

TERRYCUNNINGHAM
Executive Director

CITY OF KINGSPORT

AITEST:

DENNIS R. PHILLPS
Mayor

APPROVED AS TO FORM:

JAMES H. DEMMING
City Recorder

KHRA Lincoln Street Agr 09-10
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CityAttomey
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AGREEMENT

BETWEEN

THE CITY OF KINGSPORT. TEIINESSEE

AI\D

KINGSPORT THEATRE GUILD

THIS AGREEMENT made and entered into as of this lst day of July, 2009,by and between
the City of Kingsport, hereinafter called "CITY,, and the Kingsport Theatre Guild, hereinaft€r
called "THEAIRE GUILD'.

WITNESSETII:

WHEREAS, THEAIRE GUILD is a not-for-profit age,ncy as defined by Tennessee Code
Annotated $$6-54-111 and 48-51-101 et seq., and is eligible to receive funds for this purpose; and

WHEREAS, CITY is authorized by Tornessee Code Annotated $6-54-111 et seq. to provide
financial assistance to nonprofitorganrzatrons and not-for-profit corporations; and

TWHEREAS, THEAIRE GUILD will receive financial assistance from the CITY; and

WHEREAS, the parties desire to set forth the terms and conditions with respect to the use

of funds to be provided.

NOW THEREFORE, in consideration of the premises, the parties agre,e as follows:

1. PURPOSE OFTHEAGREEMENT. The purpose of this Agreernent is to assist

THEATRE GUILD in producing and presenting community-wide "Youth S€ries"
productions targeting a young audience and to state the terms and conditions upon which
financial assistance will be provided by CITY and the manner in which the project will be
carried out bv THEAIRE GUILD.

2. DESCRIPT;ON oFTHE PROJECT.

THEATRE GUILD agrees to produce and present community-wide "Youth Series"
productions targeting ayoung audience during the200812009 theatre seal¡on.

2009-10 THEATRE GUILD agr



MAXIMUM PAYMENT. It is expressly understood and agreed that the total amount to
be paid by CITY to THEAIRE GUILD under this Agreement will not exceed FIVE
THOUSAND DOLLARS ($5,000).

REQUEST FOR REIMBURSEMENT. THEATRE GUILD will bill CITY for
payment of funds after July 1,2009, using forms and procedures specified by CITY.

REIMBURSEMENT BY CITY. CITY will review all billing submitted, however,

reimbursement of any cost, not to exceed the amount as shown in paragraph 3, will not
constitute a final determination by CITY of the allowability of such costs and will not
constitute a waiver of any violation of the terms of the Agreernent.

AUDITS. The final determination of the amount subject to reimburssment under the

terms of this Agreement will be based on an audit conducted by or acceptable to CITY.

THEATRE GUILD will permit CITY or its representatives to inspect all work, materials,
payrolls, and other records with regard to the project, and to audit the books, records, and

accounts of THEATRE GUILD with regard to the project. Such records will be retained for
this purpose for a period of not less than three years. Subsequent to the close of THEAIRE
GUILD fiscal year for which operating assistance is provided, THEATRE GUILD will
fumish a final audit report prçared by a govemmental audit agency, or an indepe'ndent

public accountant, which will include at minimum a balance sheet, statement of cash flows,
statement of activity and all necessaryrelated footnotes foTTHEATRE GUILD fiscal year.

ACCOT]NTtr.{q RECORD KEEPING AI\D REPORTING REQUIREMENTS.
THEATRE GUILD will establish and maintain an accounting, record-keeping and reporting
system consistent with generally accepted accounting principles and no less than those

recommended in the Accountine Manual for Recipients of Grant Funds in Tennessee,

published by the Comptroller of the Tieasury, State of Tennessee. THEATRE GUILD
further agrees to submit to CITY a copy of its most recent audited report at the same time
said report is submitted to the State government.

CHANGES. Any changes in this Agreement will require a written ame,ndment executed

by all parties hereto.

ASSIGI\MENTAND SUBLETTING THEATRE GUILD will not assign any rigþts

to fuirds, except as set forth herein, without prior written authorization from CITY.

TERMINATION. This Agreement may be terminated by either party by gving written
notice to the other at least 30 days before the effective date of such termination. In the event

of such termination, THEATRE GUILD will be entitled to receive just and equitable

7.

9.

10.
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11.

12.

13.

15.

16.

14.

compensation for any eligible operating expenses paid or incurred as of the termination
date, but in no event will this amount exceed FIVE THOUSAND DOLLARS ($5,000).

CIIANGEDCONDITIONSAFFECTINGPERT'ORMANCE. THEATRE GUILD
will immediately notifu CITY of any change in conditions or of any other event which may
significantly affect its ability to perform the Project in accordance with the provisions of this
Agreeme,nt.

ASSURANCES. THEATRE GUILD herebv assures CITY that THEATRE GUILD is
legallyentitled to funds from CITY.

OPERÄTING INFORMATION. THEATRE GUILD will provide any relevant
information requested by CITY conceming THEATRE GUILD's program, including but
not limited to, contracts for third party financial arrangements, annual financial statements

and audit rqrorts, schedules and fees.

PROJECT TERM. CITY and THEATRE GUILD have previously agreed that the
project term for this contract is from July 1, 2009 to June 30, 2010. Accordingly, funds
allocated by CITY to THEATRE GUILD can be used to reimburse THEATRE GUILD for
eligible project expenses beginning on July 1,2009. In no event will CITY participate in
project expenses incuned after June 30, 2010.

REPORTING THEATRE GUILD will submit to the Board of Mavor andAldermen
a bi-annual report setting out how funds allocated by CITY to THEAIRE GUILD assist in
carrying out the purpose of the project as described under the terms of this Agreement.

INDEPENDENT CONTRACTOR. THEATRE GUILD'S relationship with CITY is
that of an independent contractor and nothing in this Agreønent should be construed to
create a partnership, joint venture or ernployer-employee relationship. THEATRE GUILD
is not the agent of the CITY and is not authorizedto make any representation, contract or
commitment on behalf of CITY. Neither THEATRE GUILD nor its ernployees will,
under any circumstances, be considered servants, agents, partners or a joint venture of
CITY, and CITY will at no time be legally responsible for any negligence or other wrong
doing by THEATRE GUILD, or it employees or agents.

INDEMNIFICATION FOR DAMAGES, TAXES AI\D CONTRIBUTIONS.
THEATRE GUILD will indernniff, defend, and hold harmless CITY, including without
limitation, its officers, agents, employees and volunteers from and against:

A. Any and all claims, demands, losses, damages, defense costs, or liability of any kind
or nature which CITY may sustain or incur or which maybe imposed upon it for injury to

17.
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or death of persons, or damage to property as a result of, arising out of, or in any manner
connected with THEATRE GUILD'S performance under the terms of this Agreement,
excepting any liability arising out of the sole negligence of the CITY. Such
indemnification includes any damage to the person(s), or property(ies) of THEATRE
GUILD and third persons.

B. Any and all Federal, State and Local taxes, charges, fees, or contributions required to
be paid with respect to THEATRE GUILD and its officers, ernployees and agents
engaged in the performance of this Agreement (including, without limitation,
unønployment insurance, social security and payroll tax withholding).

IN WITNESS WHEREOR the signatures of the parties hereto as of the date and year first
written in duplicate original form.

KINGSPORT THEATRE GTIILD

Preside,nt

CITY OF'KINGSPORT

DENNIS R. PHILLPS
Mayor

ATTEST: APPROVED AS TO FORM:

JAMES H. DEMMING
City Recorder

J. MICHAEL BILLINGSLEY
CityAttomey
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AGREEMENT

BETWEEN

THE CITY OF KINGSPORT, TENNESSEE

AIID

KINGSPORT TOMORROIY, INC.
"COMMUNITY PROGRAM"

THIS AGREEMENT made and entered into as of this lst day of July, 2009, by and

between the City of Kingsport, hereafter called "CITY" and Kingsport Tomorrow, Inc, hereafter

called "KINGSPORT TOMORROW'.

}VITNESSETH:

WHEREAS, KINGSPORT TOMORROW is a not-for-profit agency as defined by
Tennessee Code Annotated $$6-54-lll and 48-51-101 et seq., and is eligible to receive funds for
this purpose; and

WHEREAS, CITY is authorized by Tennessee Code Annotated $6-54-111 et seq. to provide

financial assistance to nonprofit organizations and not-for-profit corporations; and

WHEREAS, KINGSPORT TOMORROW has requested financial assistance pursuant to

said state law which CITYhas approved; and

WHEREAS, the parties desire to set forth the terms and conditions with respect to the use of
funds to beprovided.

NOW THEREFORE, in consideration of the premises, the parties agree ¿ui follows:

1. PURPOSEOFTHEAGREEMENT. The purpose of this Agreement is to assist

KINGSPORT TOMORROW in improving our community by increased cttizerlinvolvement
and to state the terms and conditions upon which financial assistance will be provided by
CITY and the manner in which the project will be carried out by KINGSPOKI
TOMORROW.

2. DESCRIPTION OFTHE PROJECT.

A. Kingsport Tomorrow will offer opportunities for citizen input and dialogue about

issues in the community.

*organize focus groups to identiff priorities in areas related to community goals
*conduct surveys ofcitizens as needed
*conduct public sessions for dialogue and discussion of priorities identified
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by leaders, focus groups and citizen survey
*share results from the process with organizations and community
*encourage organizations to incorporate outcomes into their respective
planning processes

. Project teams and task forces will seek citizen input at the appropriate point in their
planning
* Community Health Improvement Proj ect
*Holston River Watershed Alliance
*Kingsport Area Senior Center
*Sullivan County Coalition for Youth
*Lynn Ga¡den Community Caring

B. Kingsport Tomorrow will engage government, business and non-profit partners, along
with interested citizens, in the formation and progress of teams working to improve the
quality of life for citizens in our greater Kingspof community.

o Water quality improvement team (Holston River Watershed Alliance)
. Reglonal health improvement team (Community Health Improvement

Partnership)
o Prevention and intervention programs for youth at-risk (Sullivan County Coalition

For Youth)
o Development of a skate park (Skate Park Development Team)
o Regional network of greenways, trails and parks (Southern Appalachian Greenways

Alliance)
o Increased appreciation for diversity
. Model community for seniors (Seniors Council)
o City of Kingsport ARCH (Arts, Recreation, Cultural Heritage) initiative

C. Kingsport Tomorrow will heþ teams build long-term capacity and sustainability
and/or accomplish their defined goals:

o Tri-Cities TN / VA All-America CityPartnership (First Tennessee Development
District to assume coordination and administration responsibilities)

o South Central Kingsport Community Development Corporation (Weed and Seed

Project)

D. Kingsport Tomorrow will mobilize community resources to accomplish shared

community vision and goals:

o Involve 500 - 1000 volunteers in projects throughout the year
o Offer opportunities for leaming and training for a minimum of 100 volunteers at all

levels throughout the year
o Secure $20,000 or more in financial resources to match local public contributions for

projects throughout the year
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o Ensure coordination and communication among partnering organizations to
encourage shared resources for maximum eflectiveness

Kingsport Tomorrow will support the efforts of partneringorgantzations for the
good of the community:

Support for initiatives of the Sullivan County Economic Development Partnership
Support efforts of the Kingsport Convention and Visitors Bureau to promote athactions
and events (such as Appalachian Music Festival)
Support efforts of the Downtown Kingsport Association, Kingsport Housing Authority
and KRIDS to redevelop areas of high potential
Support efforts by the United Way of Greater Kingsport to provide funding and resources
forhealth and human services agencies in the community
Support efforts by schools and institution of higher education to raise the educational
level of our citizens (Regional Center for Applied Technology,K-12 programs, adult
literacy and adult education, and early childhood education).
Support neighborhood associations throughout the community

MAXIMIIM PAYMENT. It is expressly understood and agreed that the total amount to
be paid by CITY to KINGSPORT TOMORROW under this Agreement will not exceed

TWENTY-THREE THOUSAND DOLLARS ($23,000).

REQUEST FOR REIMBURSEMENT. KINGSPORT TOMORROW will bill CITY
for the actual net operating costs incurred on a quarterly basis using forms and procedr¡res

specifiedby CITY.

REIMBURSEMENTBYCITY. CITY will review all quarterly reports, however,
reimbursement of any cost, not to exceed the amount as shown in paragraph 3, will not
constitute a final determination by CITY of the allowability of such costs and will not
constitute a waiver of any violation of the terms of theAgreement.

AIIDITS. The final determination of the amor¡nt subject to reimbursement under the
terms of this Agreonent will be based on an audit conductd by or acceptable to CITY.
KINGSPORT TOMORROW will permit CITY or its representatives to inspect all work,
materials, payrolls, and other records with regard to the project, and to audit the books,
records, and accounts of KINGSPORT TOMORROW with regard to the project. Such
records will be retained for this purpose for a period of not less than three years. Subsequent

to the close of KINGSPORT TOMORROV/ fiscal year for which operating assistance is
provided, KINGSPORT TOMORROW will furnish a final audit report prepared by a

govemme,ntal audit agency, or an independent public accountant, which will include at
minimum a balance sheet statement of cash flows, statement of activity and all necessary

related footnotes for KINGSPORT TOMORROW fiscal vear.

ACCOT,iNTtr',{q RECORD KEEPTNG & REPORTTNG REQUTREMENTS.
KINGSPORT TOMORROW will establish and maintain an accounting record-keeping and
reporting system consiste,nt with generally accepted accounting principles and no less than

a

o

f,.

7.
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9.

10.

those recommended in the Accountine Manual for Recipients of Grant Funds in Tennessee,

published by the Comptroller of the Treasury, State of Tennessee. KINGSPORT
TOMORROW further agrees to submit to CITY a copy of its most recent audited report at

the same time said re,port is submitted to the State governmørt.

CIIANGES. Any changes in this Agreement will require a written amendment executed

by all pmties hereto.

ASSIGNMENTA¡ID SUBLETTING KINGSPORT TOMORROW will not assign

any rights to funds without prior written authorization from CITY.

TERMINÄTION. This Agreonent may be terminated by either party by gving written
notice to the other at least thirty (30) days before the effective date of such termination. In
the event of such termination, KINGSPORT TOMORROW will be entitled to receive just

and equitable compensation for any eligible operating expenses paid or incurred as of the

termination date, but in no event will this amount exceed TV/ENTY-THREE THOUSAND
DOLLARS ($23,000).

11. CHANGED COI\DITIONS AF'F'ECTING PERT'ORMANCE. KINGSPORT
TOMORROW will immediately notiff CITY of any change in conditions or of any other
event which may significantly affect its ability to perform the Project in accordance with the

provisions of this Agreement.

ASSURANCES. KINGSPORT TOMORROW hereby assures CITY that
KINGSPORI TOMORROW is legally entitled to funds from CITY.

OPERATINGINFORMÄTION. KINGSPORT TOMORROW will provide any
relevant information requested by CITY conceming KINGSPORT TOMORROW's program

including, but not limited to, contracts for thüd party financial arangements, annual

financial statements and audit reports, schedules and fees.

PROJECT TERM. CITY and KINGSPORT TOMORROV/ have previously agreed that
the project term for this contract is from July l, 2009, to June 30, 2010. Accordingly, funds

allocated by CITY to KINGSPORT TOMORROW can be used to reimburse KINGSPORT
TOMORROW for eligible project experu¡es begfuming on July 1,2009. In no event will
CITY participate in project expenses incuned after June 30, 2010.

REPORTING KINGSPORT TOMORROW will submit to the Board of Mayor and

Aldermen a bi-annual rçort setting out how funds allocated by CITY to KINGSPORT
TOMORROW assist in carrying out the purpose of the project as described under the terms

of thisAgreem€nt.

INDEPENDENT CONTRACTOR. KINGSPORT TOMORROTW'S relationship with
CITY is that of an inde,pendent contractor and nothing in this Agreement should be

construed to create a partnership, joint venture or ønployer-ernployee relationship.
KINGSPORT TOMORROW is not the agent of the CITY and is not authorizedto make

12.

14.

15.

16.
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any rqpresentation, contract or commitment on behalf of CITY. Neither KINGSPORT
TOMORROW nor its employees will, wrder any circumstances, be considered servants,

agents, partners or a joint venture of CITY, and CITY will at no time be legally
responsible for any negligence or other wrong doing by KINGSPORT TOMORROW, or
it ernployees or agents.

17. TNDEMNIFICATION FOR DAMAGES, TAXES AND CONTRTBUTIONS.
KINGSPORT TOMORROW will indemnifr, defend, and hold harmless CITY, including
without limitation, its officers, agents, ernployees and volunteers from and against:

A. Any and all claims, demands, losses, damages, defense costs, or liability of any kind
or nature which CITY may sustain or incur or which may be imposed upon it for injury to
or death of persons, or damage to property as a result of, arising out of, or in any manner
connected with KINGSPORT TOMORROW'S performance under the terms of this
Agreement, excepting any liability arising out of the sole negligence of the CITY. Such
indemnification includes any damage to the person(s), or property(ies) of KINGSPORT
TOMORROW and third persons.

B. Any and all Federal, State and Local taxes, charges, fees, or contributions required to
be paid with respect to KINGSPORT TOMORROW and its offrcers, employees and

agents engaged in the performance of this Agreement (including, without limitation,
unernployment insurance, social security and payroll tax withholding).

IN IVITNESS WHEREOF, the signatures of the parties hereto as of the date and year
first written in duplicate original form.

KINGSPORT TOMORROW, rNC
"COMMUNITY PROGRAM'

Executive Director

CITY OF KINGSPORT

ATTEST:

DENNIS R. PHILLPS
Mayor

APPROVEDAS TO FORM:

J. MICHAEL BILLINGSLEY
CityAttomey

JAMES H. DEMMING
City Recorder
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AGREEMENT

Between

THE CITY OF KINGSPORT, TEI\NESSEE,

And

NETWORKS _ SULLIVAI\ PARTNERSHIP

THIS AGREEMENT made and entered into as of the lst day of July, 2009,by the City of
Kingsport, hereinafter called UCITY" and NETWORKS - Sullivan Partnership, hereinafter called
,PARTNERSHIP''.

WITNESSETH:

WHEREAS, PARTNERSHIP is a creation of the CITY and other local govemments and is

a govemmental organization and is eligible to receive funds for the purpose contained herein; and

WHEREAS, PARTNERSHIP is created to implement an overall economic development

strategic plan for all of Sullivan County with the overall goal to create value added jobs, expand and

diversiff the economic base and generate increased local tax reveÍtues for the local governments in
part bythe development of industrial parks; and

WHEREAS, the parties desire to set forth the responsibilities and obligations of the parties

in this effort and the terms and conditions with respect to the use of ñrnds provided.

NOW THEREFORE, in consideration of the premises, the parties agree as follows:

I. TERM.

This Agreement will be for a term oftwelve months commencing July 1,2009 through June

30, 2010, subject to other terminationprovisions in this Agreement. The funds allocated by
CITY to PARTNERSHIP can be used to reimburse PARTNERSHIP for eligible project

expenses beginning on July 1,2009. In no event will CITY participate in project experises

incurred after June 30. 2010 without its written consent.

II. scoPE or']voRrc

A. The scope of work for this Agreement will include implementation by the

PARTNERSHIP of an overall economic development shategic plan for all of Sullivan

County with the overall goal to create value added jobs, expand and diversify the

economic base and generate increased local tu revenues for the local govemments, and
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C.

the acquisition of land for and the development of industrial parks in Sullivan County,
Tennessee.

This Agreement will be implemented in cooperation with the contribution by other
members of the PARTNERSHIP currently identified as Sullivan County, Tennessee,

City of Bluff City, Tennessee and City of Bristol, Tennessee for the best interest of
the citizens of the respective local governments

Except as otherwise specified in this Agreement, the specific strategies, plans and

efforts to provide such services will be determined and implemented by
PARTNERSHIP with input from CITY and othermembers of the PARTNERSHIP.

The parties may make changes as mutually agreed upon in the scope of the work of
this Agreement. Such changes will be incorporated in written amendments to this
Agreement, and will be consistent with the agreements PARTNERSHIP and the other
members of the PARTNERSHIP.

E. PARTNERSHIP agrees to use its best effort to fulfill the purposes of this agreement

and may hire and maintain such qualified personnel as approved in the operating
budget to fulfill the responsibilities set forth in this agreement.

MONITORING AND REPORTING REQUIREMENTS.

PARTNERSHIP will provide CITY with quarterly written reports due on or before the
third Monday of September, December, March and June regarding its progress in the
fulfillment of this agreernent, and qualified representatives of PARTNERSHIP will
appear twice a year, if requested, at the regularly scheduled work session of the Board of
Mayor and Aldermen to review the reports and present an update. The report will detail

the efforts taken by PARTNERSHIP toward accomplishment of the scope of the work
outlined in Section II herein, as well as a statement of other efforts and accomplishments
within the scope of the Agreement not specifically included within that section. In the
same report PARTNERSHIP assess the impact their efforts have had on the economic
development efforts in Sullivan County, Tennessee.

COMPENSATION.

A. CITY will pay PARTNERSHIP up to Two Hundred Fifteen Thousand Two Hundred
Dollars ($215,200) annually for services provided under this agreunent as described

in Section II Scope of V/ork.

B. CITY will pay the PARTNERSHIP one quarter of CITY's annual budgeted amount at

the beginning of each quarter.

C. PARTNERSHIP will send CITY reports of the actual net operating cost on a quarterly

basis at the same time the reports required in Section III are issued. The reports will

B.

D.

IIr.

IV.
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be provided in a format that is generally compatible with quarterþ budget line item
reports used by city departments.

CITY will review all quarterly reports, however, reimbursement of any cost pursuant
to this Section will not constitute a final determination by CITY of the allowability of
such costs and will not constitute a waiver of any violation of the terms of the
Agreement.

The final determination of the amount subject to reimbursernent under the terms of
this Agreement will be based on an audit conducted by or accqltable to CITY.
PARTNERSHIP will permit CITY or its representatives at all times to inspect all
work, materials, payrolls, and other records with regard to the project, and to audit the
books, records, and accounts of PARTNERSHIP. Such records will be retained for
this purpose for a period of not less than three years. Subsequent to the close of
PARTNERSHIP's fiscal year for which operating assistance is provided,
PARTNERSHIP will fumish a final audit report prepared by a governmental audit
agency, or an independent public accountant, which will include at minimum a

statement of revenue, expense and any changes in financial position for
PARTNERSHIP' s fiscal vear.

PARTNERSHIP will establish and maintain an accounting, record-keeping and
reporting system consistent with generally accepted accounting principles and no less
than those recommended in the Accounting Manual for Recipients of Grant Funds in
Tennessee, published by the Compholler of the Treasury, State of Teirnessee.
PARTNERSHIP further agrees to submit to CITY a copy of any audited report that is
submitted to the State, if any.

ASSTGNMENT, SUBCONTRACTTNG OR ACQUISITION OF CONSULTA¡ITS.

PARTNERSHIP will not assign or subcontract any portion of this agreement without the
prior written approval of CITY. PARTNERSHIP will not assign any rights to funds
provided herein without the prior written approval of CITY.

CIIANGED CONDITIONS AFFECTING PERFORMANCE.

PARTNERSHIP will immediately notifr CITY of any change in conditions or of any other
event that may significantþ affect its ability to perform the project in accordance with the
provisions of this agreement.

STAFFING.

A. PARTNERSHIP will pay its employees under this Agreønent at least the Federal
Minimum Wage.

D.

E.

F.

v.

vr.

vII.
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B. In carrying out the work of this agreement, PARTNERSHIP will not discriminate
against any employee or applicant for employment because of race, color, religion,
creed, gender, national origin, age, disability or any other legally protected status.

VIII. TERMINATION OF AGREEMENT FOR CAUSE.

I{ through any cause, PARTNERSHIP fails to fulfill in a timely and proper manner the

obligations of this agreement, or if PARTNERSHIP violates any of the covenants,

agreements, or stipulations of this agreement, CITY will thereupon have the right to
terminate this agreement. If CITY is entitled to terminate this agreement for cause, as a

condition precedent to the exercise of such right the CITY will give PARTNERSHIP
written notice speciffing such default and PARTNERSHIP will have right to cure the

specified default within thirty (30) calendar days after service of such notice. If the

default is not cured within that time CITY may upon three (3) days written notice to the

other parties terminate this agreement on a date certain. Al1 payments by CITY to

PARTNERSHIP will be suspended until the default is cured if the default is in part
caused by PARTNERSHIP, and PARTNERSHIP will not be entitled to further payment

if the agreement is terminated pursuant to this paragraph, if the default is in part caused

by PARTNERSHIP.

IX. EXTENSION OF AGREEMENT.

The parties may extend this agreement for subsequent years subject to any applicable
negotiated changes.

X. OPERATING INFORMA*TION.

The parties agree to respond to inquiries made by designated representatives of the parties

or their designees in a timeþ fashion. CITY designates the City Manager as its
representative for this Agreement. PARTNERSHIP designates its CEO as its representative

for this Agreement. PARTNERSHIP will provide any relevant information requested by
CITY concerning the economic development program of PARTNERStr{IP, including, but
not limited to contracts for third party financial arrangements, annual financial statements,

and audit rqrorts, schedules and fees.

XI. ASSURANCES.

PARTNERSHIP hereby assures CITY that PARTNERSHIP is legally entitled to funds
from CITY.
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XII. REPORTING.

PARTNERSHIP will submit to the Board of Mayor and Aldermen a bi-annual report

setting out how funds allocated by CITY to PARTNERSHIP assist in carrying out the

scope of work and purpose of the project as described under the terms of this Agreernent.

NETWORKS-,SULLIVA¡I
PARTNERSHIP

zuCHARD S. VENABLE
CEO

CITY OF KINGSPORT. TENNESSEE
ATTEST:

JAMES H. DEMMING
City Recorder

APPROVED AS TO FORM:

DENNIS R. PHILLPS
Mayor

J. MICHAEL BILLINGSLEY
CityAttorney
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CITY OF KINGSPORT, TEI\NESSEE

AI\D

SULLIVA¡I COTJNTY HUMANE SOCIETY, INC.

OPERÄTIONALAGREEMENT

THIS AGREEMENT made and entered into as of this lst day of July, 2009, by and between

the City of Kingsport, hereinafter called "CITY", and the Sullivan County Humane Society, Inc.,

dba as the Humane Soci-ety of Greater Kingsport, hereinafter called "HUMANE SOCIETY".

WITNESSETH:

WHEREAS, HUMANE SOCIETY desires to enter into an Agreement with CITY whereby

HUMANE SOCIETY will, subject to the terms and conditions of this Agreement, provide this

service; and,

WHEREAS, CITY by and through its duly elected officials and officers, desires to provide

for an animal control program and animal shelter for the Cþ of Kingsport and its residents; and

WHEREAS, HUMANE SOCIETY, for the past several years, has provided this service for
the CITY under the terms and conditions of a separate written agreement between the parties,

whereþ HUMANE SOCIETY will provide certain se,nrices for the City of Kingsport and its

residents; and

WHEREAS, except for a Lease between the parties concerning the real property on which

the HUMANE SOCIETY building is located, CITY and HUMANE SOCIETY wish to substitute

this written agreement for any previous written Agreemelrt or agreements between the parties, it is,

therefore, understood by and between the parties that any such previous agreements will be

terminated at the time of the execution of this Agreernent and that the relationship of the parties will
hereafter be govemed by the terms of this Agreement; and,

NOWTHEREFORE, in consideration of the premises, the parties agree a¡i follows:

SECTION 1. PT]RPOSE OF THE AGREEMENT.

The purpose of this Agreement is to provide an Animal ControVShelter Program for the

CITY and to state the terms and conditions upon which financial assistance will be provided by

CITY and the manner in which the project will be carried out by HUMANE SOCIETY.
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SECTION 2. DESCRIPTION OFTHE PROJECT.

HUMANE SOCIETYagrees as follows:

A. Provide shelter, food and housing for lost, stray and unwanted animals. It is the
intention and understanding of the parties that HUMANE SOCIETY will continue
the operation of the Animal ContoVShelter Program as it exists in the City of
Kingsport as of the date of this Agreement, except as altered or amended by this
Agreement. In no event will the quality or quantity of services be decreased except
by express written consent of CITY and agreed upon by the HUMANE SOCIETY.

B. Maintain regular hours of operation at its premises, such hours being open to the
public at a minimum of four (4) hours per weekday in the afternoon, and four (4)
hours on weekends, either morning or afternoon at the discretion of the HUMANE
SOCIETY. HUMANE SOCIETY will have the option to close the facility on the
following holidays: Thanksgiving Day, Christmas Day, New Years Day, Good
Friday, Easter, Memorial Day, the Fowth of July and Labor Day. The facility may
also be closed due to bad weather, power outages, or other wrusual occurrences.

C. Provide and be responsible for, all personnel, including a Manager for the animal
shelter and animal adoption program, and to assist in the CITY'S animal control
program. The Manager will be an employee of HUMANE SOCIETY and will not
for any purpose be considered to be an employee of the CITY. The salary of the
Manager will be paid by HUMANE SOCIETY. The Manager will be responsible
for the day-to-day operation and maintenance of the animal shelter and animal
control progr¿rm, and will be responsible for the efficie,nt and appropriate operation
of these progr¿rms. In the event the Manager does not adequately provide for the
efficient and appropriate operation of these programs, CITY may, at its option,
require that the Manager be replaced, or CITY may require other reasonable steps be
taken to remedy the situation. Failure of HUMANE SOCIETY to take appropriate
steps as requested by CITY in such event will constitute grounds for termination of
thisAgreeme,nt.

D. Provide and be responsible for at least one trained assistant to be present with the
Manager at all times dwing the operation of the Animal ConfroVShelter Program.
At least two hained assistants, paid or volunteer, will be present to assist the public
when the shelter is open to the public and the Manager is not on duty.

E. Keep the facility safe, secure, clean and orderly at all times, including both the
building and grounds in accordance with the CITY'S manual for operation of the
Animal ControVShelter Program.

2009-10 Sull Co Humane Soc Aer.



H.

J.

Admit animals to the facility on a daily basis, except on those holidays when the
shelter may be closed as provided above. HUMANE SOCIETY will accept animals
brought to the shelter by residents of the City of Kingsport and will avoid accepting
animals from outside the City of Kingsport, referring Sullivan Cowrty residents to
the Sullivan County animal shelter. HUMANE SOCIETY will allow access to the
facility for CITYAnimal Control Officers for after-hours or emergency admissions
to the shelter.

Animal Control Officers, during normal working hours, will be available to release
animals to their owners that are beingheld byAnimal Control Officers forviolations
of CITY codes. When Animal Control Officers are unavailable, HUMANE
SOCIETY may release to owners making a claim, any animal placed in the shelter
byAnimal Control Officers, provided that the oìsner completes a form, provided by
CITY, which states their ownership, their name and address, and is signed by them.
Said completed form will be forwarded to theAnimal Control Officers for follow-up
prosecution of violations of animal control laws. Excçtion: Animal Control
Officers may require HUMANE SOCIETY to hold animals until the owner makes
personal contact with the Animal Control Officer in regard to aggravated offenders
whe,n the previous procedure has proven inadequate in identification and
prosecution ofhabitual offeirders of animal control laws.

Adhere to all of CITY's administrative procedures ¿u¡ are now prescribed in CITY's
manual for operation of CITY'sAnimal ConhoVShelter Program.

Carry out the necessary adoption procedure for animals as outlined in CITY's
manual for operation of theAnimal ControVShelter Program.

Provide a continuing community-wide educational program to familiarizethe public
with the Animal ControVShelter Program.

Maintain an animal lost and found service.

Maintain appropriate administrative records.

Prepare a monthly administrative report for CITY which will include the following
information: number of animals placed at the shelter in the month, number of
adoptions, nr¡rnber of animals reclaimed by owners, number of animals euthanized,
nr¡rnber of injured animals picked up, nunrber of animals rernaining at the shelter,
and all monetary transactions for the month. In addition, HLIMANE SOCIETY will
make available to CITY any other information regarding the activities of HUMANE
SOCIETY carried out pursuant to this Agreement, at reasonable times upon request
by CITY.

L.

M.

2009-10 Sull Co Humane Soc Agr.



N. Provide assistance to the Animal Control Officers in the investigation of animal
cruelty and abandonment reports within the City of Kingsport. Provide assistance

and aid in the prosecution of all charges of animal cruelty and abandonment
(records, Veterinarian treatment, charges etc.).

O. Provide information on animals brought to the shelter to a newspaper of general

circulation within the CITY.

P. Encourage adoption through appropriate news media" including "Pet of the Week"

features, stories and interviews.

a. Provide for the training of assistants to work at the shelter.

R. Abide by all local, state and federal laws, and regulations which may be applicable

to the operation of the program herein provided for.

SECTION 3. RESPONSIBILITY FOR EXPENSES.

It is understood and agreed by the parties that HUMANE SOCIETY is to be self-sustaining
financially. Specifically, but without limitation, HUMANE SOCIETY will be responsible for the

following expenses:

A. HUMANE SOCIETY will pay for all food for the animals in the progr¿Im.

B. HUMANE SOCIETY will pay all utility charges, such as electricity, water, and

phone.

C. HUMANE SOCIETY will perform all necessary cleaning and janitorial functions,
and will be responsible for providing the necessary cleaning supplies and

equipment, and personnel at its own expense. HUMANE SOCIETY will, at its sole

cost and expense, promptþ comply with all laws, stafutes, ordinances and

governmental rules, regulations or requirements now in force or that may hereafter

be in force relating to or affecting the condition, use or occupancy of its premises.

D. HUMANE SOCIETY will perform, and bear the expense for all euthanasia and

CITY will assume responsibility for final disposal of animals. HUMANE
SOCIETY will establish a standard time and date for euthanized animal pick-ups by
Animal Control Officers.

E. Except as otherwise provided herein, HUMANE SOCIETY will make arangements
for and bear the expenses ofall necessary veterinary services.
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F. CITY will bear expense of all wild animals brought to the shelter for euthanasia or
veterinary services. The HUMANE SOCIETY will be responsible for domesticated

animals.

G All animals which are placed in the shelter which are not subsequentþreclaimed by
own€r within five (5) days will become the properly of HUMANE SOCIETY.
HUMANE SOCIETY will then have five (5) additional days for adoption of
animals. At the end of ten (10) fuIl days, HUMANE SOCIETY will euthanize the

animals unless, in some instances, the animals are of good breeding, character,

non-violent and in good health, and the HUMANE SOCIETY can show justification

to the Chief of Police or his designee, the animal can be held for an extended period

thereafter determined by an agreement between HUMANE SOCIETY and the

Kingsport Police Department for the purpose of adoption but not to exceed a total
period of three weeks (21, days). The decision to hold animals of this nature will
only be merited on space availability. It is agreed that no animals will be sold or
released to resea¡ch or experimental labs. Wild dogs and cats, not suitable for
adoption may be immediately destroyed following the waiting period or upon

meeting the requirements of City Ordinance 14-96 be destroyed immediateþ

SECTION 4. MAINTENAIICE.

CITY will be responsible for major maintenance and upkeep of the roof and structural
portions of the premises, including plumbing, heating/air conditioning and electrical systetns, and

replacemelrt of deteriorated portions affected by normal use. Exception is made for damage caused

by HUMANE SOCIETY, its employees and agents. HUMANE SOCIETY will be responsible for
routine mainte,nance and upkeep, including interior paint and trim and other routine interior
cleaning. CITYwill designate a contact person to coordinate repairs.

SECTION 5. SERVICES.

CITY agrees to continue its Animal Control Officer services, and CITY expressly agrees

and understands that this agreement in no way modifies its rights and responsibilities with respect

to its Animal Control Officers, who are CITY employees and not HUMANE SOCIETY employees

or agents. It is agreed by the parties that CITYAnimal Control Officers will pick up stray animals

within the City of Kingsport and deliver them to HUMANE SOCIETYpremises. Animal Contol
Officers will respond to injured and abandoned animal reports and will investigate, with the

assistance of the HUMANE SOCIETY, reports of cruelty to animals as set out in state and local

laws. However, the HUMANE SOCIETY will be responsible for related veterinarian expenses.

HUMANE SOCIETY will respond to injured animal calls after Animal Control Officers normal

working hours, and will transport such animals to HUMANE SOCIETY premises or to a

veterinarian, as appropriate, and will be responsible for related veterinarian expenses.
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SECTION 6. MAXIMUM PAYMENT.

It is expressly understood and agreed that the total amount to be paid by CITY to HUMANE
SOCIETY under this Agreement will not exceed THIRTY-SD( THOUSAND DOLLARS
($36,000).

sEcTroN 7. REQUEST FOR PAYMENT.

HUMANE SOCIETY will bill CITY monthly and upon receipt of said bill, CITY will make
twelve (12) payments in the amount of THREE THOUSAND DOLLARS ($3,000).

SECTION 8. PAYMENT BY CITY.

Payments made pursuant to this Agreeme,nt will not constitute a final determination by
CITY of the allowability of any costs and will not constitute a waiver of any violation of the terms
of theAgreement.

SECTION 9. AUDITS.

It is understood and agreed that all funds derived by HUMANE SOCIETY from the
operation of the Animal ControVShelter Program will be retained by HUMANE SOCIETY except
fines for violation of City Ordinance to be retained by CITY. Fines from State Courts will be
dishibuted according to TCA 39-14-210d. HUMANE SOCIETYmay set adoption and reclamation
fees at its discretion, subject to review by the Chief of Police. HUMANE SOCIETY expressly
agrees to submit to CITY, on an annual basis, an independent audit of HUMANE SOCIETY's
expenditures and revenues and any changes in financial position for HUMANE SOCIETY fiscal
year incurred during CITY's fiscal year. CITY will have the right and authority to make any
investigation or inspection of the property, equipment, work, materials, payrolls, items utilized by
HUMANE SOCIETY in its daily operation of theAnimal ControVShelter Program, and to inspect
the books of HUMANE SOCIETY at all reasonable times upon proper notice.

SECTION 10. ACCOUNTING, RECORD KEEPINGAT\D REPORTTNG
REQUIREMENTS.

HUMANE SOCIETY will establish and maintain an accounting, record-keeping and
reporting system consistent with generally accepted accounting principles and no less than those
recommended in the Accounting Manual for Recipients of Grant Funds in Tennessee, published by
the Comptroller of the Treasury, State of Tennessee. HUMANE SOCIETY firrther agrees to submit
to CITY a copy of its most recent audited report at the same time said report is submitted to the
State.
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SECTION 11. LIABILITY.

HUMANE SOCIETY agrees to hold CITY harmless from any liability of any kind or nature

whatsoever which may in any way result from any activities of HUMANE SOCIETY, or any of its
agents, employees, or any person, firm or corporation utilizing the premises or the services of
HUMANE SOCIETY. Specifically, but without limitation, HUMANE SOCIETY agrees to the

following:

A. HUMANE SOCIETY will provide workers compensation insurance for its
employees or other appropriate individuals operating upon the premises. It is further
understood by and between the parties that the HUMANE SOCIETY director, and any other
e,mployees, volunteers or agents of HUMANE SOCIETY, will not be considered agents or
employees of CITY, but will be solely under the direct control and supervision of
HUMANE SOCIETY, an independent contractor, under the terms of this Agreement.

B. HUMANE SOCIETY will furnish liability insurance, specifically naming CITY as

an additional insured, to defend, indemniff and save harmless CITY from any and all claims
and suits for injuries to person or property arising in any way out of the performance of the
Agreement, the use of the premises, or caused in any way by the acts or omissions of
HUMANE SOCIETY, its agents, employees and rqxesentatives, including volunteer
workers. HUMANE SOCIETY will obtain and maintain in effect at all times said liability
insurance in amounts and coverages approved by CITY, within its sole discretion, and will
present proof of such insurance to CITY.

C. HUMANE SOCIETY will maintain liability, fire, and other related insurance upon
the contents of the building or buildings upon the pronises, and CITY will have no
responsibility thereof. In case of extensive damage by fire or other casualty to the building
or buildings upon the premises, CITY will have the option to terminate this Agreement.

SECTION 12. INDEPENDENT CONTRACTOR.

HUMANE SOCIETY'S relationship with CITY is that of an independent contractor and

nothing in this Agreement should be construed to create a partnership, joint venture or employer-
employee relationship. HUMANE SOCIETY is not the agent of the CITY and is not authorized

to make any rqresentation, contract or commitment on behalf of CITY. Neither HUMANE
SOCIETY nor its employees will, under any circumstances, be considered servants, agents,

partners or a joint venture of CITY, and CITY will at no time be legally responsible for any
negligence or other wrong doing by HUMANE SOCIETY, or it ernployees or agents.

SECTION 13. CHANGES.

The provisions of this Agreement will not be modified except by a written amendment

executed by all parties hereto. The CITY agrees to allow the HUMANE SOCIETY to have input
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into alterations on amendments to the manual for operation of theAnimal ControVShelter Program.

SECTION 14. ASSIGNMENT AI\D SUBLETTING

HUMANE SOCIETY may not assign this Agreement without the express written consent of
CITY.

SECTION 15. TERMINATION.

This Agreement may be terminated by either party by gving written notice to the other at
least 30 days before the effective date of such termination. Additionally, in the event of repeated

violations of or faihnes to adequately fulfill this agreement on the part of HUMANE SOCIETY,
CITY may within its sole discretion, terminate this Agreement. The parties will meet and discuss

the terms of a possible successor agreement, commencing ninety (90) days before this Agreement
terminates.

SECTION 16. CHANGED CONDITIONS AFFECTING PERFORMANCE.

HUMANE SOCIETY will immediately notiff CITY of any change in conditions or of any
other event which may significantly affect its ability to perform the project in accordance with the
provisions of this Agresment.

SECTION 17. ASST]RANCES.

HUMANE SOCIETY hereby assures CITY that HUMANE SOCIETY is legally entitled to
funds from CITY.

SECTION 18. OPERATING INFORMATION.

HUMANE SOCIETY will provide any relevant information requested by CITY concerning
HUMANE SOCIETY's program including, but not limited to, contracts for third party financial
arangements, annual financial statements and audit rqlorts, schedules and fees. When this
Agreement requires written permission from the CITY, the Chief of Police is the individual that
may grant such permission.

SECTION 19. PROJECT TERM.

The term of this Agreement will be one (1) year, conrmencing upon the day and date above

written.

SECTION 20. MISCELLAI\EOUS.

This written Agreement represents the e,ntire Agreement of the parties, except for a lease

between the parties concerning the real property on which the HUMANE SOCIETY building is
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located, and except as set out herein, ffiy prior Agreements, understandings, statements or
negotiations are merged herein. This Agreement will be binding upon the parties and their
respective successors and assigns.

IN WINESS WHEREOR the signatures of the parties hereto as of the date and year first
written in duplicate original form.

CITY OF KINGSPORT, TENNESSEE STTLLIVAI\ COTJNTY HI]MANE
socIETY,INC.

DENNIS R. PHILLIPS
Mayor

AITEST:

JAMES H. DEMMING
City Recorder

APPROVED AS TO FORM:

J. MICHAELBILLINGSLEY
CityAttomey

President

Secretary

2009-10 Sull Co Humane Soc Agr.



AGREEMENT

BETWEEN

THE CITY OF KINGSPORT. TENNESSEE

AND

SYMPIIONY OF THE MOTJNTAINS

THIS AGREEMENT made and entered into as of this lst day of July, 2009, by and betwee,n

the City of Kingsport, hereinafter called uCITYu, and Symphony of the Mountains, hereinafter

called USYMPHONY'.

WITNESSETH:

WHEREAS, SYMPHONY is a not-for-profit agency as defined by Te,nnessee Code

Annotated $$6-54-1II and 48-51-101 et seq., and is eligible to receive funds forthis purpose; and

WHEREAS, CITY is authorized byTennessee CodeAnnotatd $6-54-111 et seq. to provide

financial assistance to nonprofit organizations and not-for-profit corporations; and

WHEREAS, SYMPHONY will receive financial assistance from the CITY; and

WHEREAS, the parties desire to set forth the terms and conditions with respect to the use

of funds to be provided.

NOWTHEREFORE, in consideration of the pre,mises, the parties agree as follows:

1. PURPOSE OF'THEAGREEMENT. The purpose of this Agreement is to fund a

concert chair for SYMPHONY and to state the terms and conditions upon which financial
assistance will be provided by CITY and the manner in which the project will be carried out
by SYMPHONY.

2. DESCRIPTION OT'THE PROJECT.

SYMPHONY agrees to fund a concert chair for the Symphony of the Mourtains
Association of Kingsport in the amount of FIVE THOUSAND DOLLARS ($5,000).

3. MAXIMLIM PAYMENT. It is expressly understood and agreed that the total amount to
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be paid by CITY to SYMPHONY under this Agreonent will not exceed FIVE
THOUSAND DOLLARS ($5,000).

REQUEST FOR REIMBIIRSEMENT. SYMPHONY will bill CITY for payment of
funds after July 1,2009, using forms and procedures specified by CITY.

REIMBURSEMENT BY CITY. CITY will review all billing submitted, however,
reimbursement of any cost, not to exceed the amount as shown in paragraph 3, will not
constitute a final determination by CITY of the allowability of such costs and will not
constitute a waiver of anyviolation of the terms of theAgreement.

AUDITS. The final determination of the amount subject to reimbursement under the
terms of this Agreement will be based on an audit conducted by or acceptable to CITY.
SYMPHONY will permit CITY or its representatives to inspect all work, materials,
payrolls, and other records with regard to the project, and to audit the books, records, and
accounts of SYMPHONY with regard to the project. Such records will be retained for this
purpose for a period of not less than three years. Subsequent to the close of SYMPHONY
fiscal year for which operating assistance is provided, SYMPHONY will furnish a final
audit report prepared by a govemmental audit agency, or an independent public accountant,
which will include at minimum a balance sheet, stateme,nt of cash flows, statement of
activity and all necessaryrelated footnotes for SYMPHONY fiscal year.

ACCOUNTNq RECORD KEEPTNG AND REPORTTNG REQUIREMENTS.
SYMPHONY will establish and maintain an accounting, record-keeping and re,porting
system consistent with generally accepted accounting princþles and no less than those
recommended in the Accounting Manual for Recipients of Grant Funds in Tennessee,
published by the Comptroller of the Treasury, State of Tennessee. SYMPHONY further
agrees to submit to CITY a copy of its most recent audited report at the same time said
re,port is submitted to the State government.

CHANGES. Any changes in this Agreement will require a written amendment executed
by all parties hereto.

ASSIGNMENT AI\D SUBLETTING SYMPHONY will not assign any rights to
funds, excçt as set forthherein, without priorwritten authorization from CITY.

TERMINATION. This Agreement may be terminated by either party by gving writte,n
notice to the other at least 30 days before the effective date of such termination. In the event
of such termination, SYMPHONY will be entitled to receive just and equitable
compensation for any eligible operating expe,nses paid or incurred as of the termination
date, but in no event will this amount exceed FWE THOUSAND DOLLARS ($5,OOO¡.

7.

9.

10.
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11.

12.

13.

CHANGEDCONDITIONSAIT'ECTINGPERFORMANCE. SYMPHONY will
immediately notiff CITY of any change in conditions or of any other event which may

significantþ affect its ability to perform the Project in accordance with the provisions of this
Agreement.

ASSURANCES. SYMPHONY hereby assures CITY that SYMPHONY is legally
entitled to funds from CITY.

OPERATING INFORMÄTION. SYMPHONY will provide any relevant information
requested by CITY conceming SYMPHONY's program, including, but not limited to,

contracts for third party financial arrangements, annual financial statements and audit
reports, schedules and fees.

PROJECT TERM. CITY and SYMPHONYhave previously agreed that the pdect term
for this contract is from July 1, 2009 to June 30, 2010. Accordingly, funds allocated by
CITY to SYMPHONY can be used to reimburse SYMPHONY for eligible project expenses

beginning on July 1,2009. In no event will CITY participate in project expenses incurred

after June 30, 2010.

15. REPORTING SYMPHONY will submit to the Board of Mayor and Aldermen a bi-
annual re,port setting out how funds allocated by CITY to SYMPHONY assist in carrying
out the purpose of the project as described under the terms of this Agreem€nt.

INDEPENDENT CONTRACTOR. SYMPHONY'S relationship with CITY is that of
an independent contractor and nothing in this Agreernent should be construed to create a

partnership, joint venture or employer-employee relationship. SYMPHONY is not the

agent of the CITY and is not authorized to make any representation, contact or

commitment on behalf of CITY. Neither SYMPHOIIY nor its ernployees will, under any

circumstances, be considered servants, agents, partners or a joint ve,nture of CITY, and

CITY will at no time be legally responsible for any negligence or other wrong doing by
SYMPHONIY, or it employees or agents.

INDEMNIFICATION FOR DAMAGES, TAXES AND CONTRIBUTIONS.
SYMPHONIY will indemniff, defend, and hold harmless CITY, including without
limitation, its officers, agents, employees and volunteers from and against:

A. Any and all claims, demands, losses, damages, defense costs, or liability of any kind
or nature which CITY may sustain or incur or which may be imposed upon it for injury to
or death of persons, or damage to property as a result of, arising out of, or in any manner

connected with SYMPHONY'S performance under the terms of this Agreement,

14.

1ó.

17.
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excepting any liability arising out of the sole negligence of the CITY. Such

indemnification includes any damage to the person(s), or property(ies) of SYMPHONY
and third persons.

B. Any and all Federal, State and Local taxes, charges, fees, or contributions required to
be paid with respect to SYMPHONY and its officers, employees and agents engaged in
the performance of this Agreement (including, without limitation, unemployment
insurance, social security and payroll tax withholding).

IN WITNESS WHEREOR the signatures of the parties hereto as of the date and year first
written in duplicate original form.

SYMPIIOIIY OF THE MOTINTAINS

President

CITY OF KINGSPORT

DENNIS R. PHILUPS
Mayor

ATTEST:

James H. Demming
City Recorder

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY
CityAttomey
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AGENDA ACTION FORM

ïo:
From:

Action Form No.:
Work Session:
First Reading:

Board of
John G

AF-180-2009
June 1,2009
N/A

FinalAdoption: June 2, 2009
Staff Work By: Committee
Presentation By: S. Cravyford

Recommendation: Approve the resolution.

Executive Summarv: Bids were opened May 20, 2009 for produce items to establish a continual
supply of 69 items for use by the City of Kingsport School Nutrition Program. lt is recommended to
accept the bid from Simply Fresh Produce Co. in the amount of g 173,000.00 for the time period of July
1, 2009 - June 30, 2010. The bid documents include a renewal option on an annual basis in (1) year
increments up to (4) additional years providing all terms, conditions and cost are acceptable'to both
parties.

Funding will be provided from the school Food and Nutrition program.

Attachments:
1. Resolution
2. Bid Minutes

Funding source appropriate and funds are available: Y NO
Joh
Mallicote
Marsh
Munsey
Shull
Shupe
Phillips



RESOLUTION NO.

A RESOLUTION AWARDING THE BID FOR THE SUPPLY OF
PRODUCE ITEMS FOR USE BY THE KINGSPORT CITY SCHOOL
SYSTEM SCHOOL NUTRITION PROGRAM TO SIMPLY FRESH
PRODUCE COMPANY AND AUTHORIZING THE MAYOR TO EXECUTE
ALL APPLICABLE DOCUMENTS

WHEREAS, bids were opened May 20, 2009, for the supply of produce items for use by the
Kingsport City School System School Nutrition Program; and

WHEREAS, upon review of the bids, the board finds Simply Fresh Produce Company is the lowest
responsible compliant bidder in the best interest and advantage to the city, and the City of Kingsport desires
to enter into an agreement with Simply Fresh Produce Company for the produce at a cost of $173,000.00 for
the period July 1, 2009 through June 30, 2010 with the option to renewfor an additional one year period
subject to acceptance of terms, conditions and cost; and

WHEREAS, funding is provided in the Kingsport'City School System School Food and Nutrition
Program budget.

Now therefore,

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION l. That the bid for the supply of produce items for use by the Kingsport City School
System School Nutrition Program at a cost of $123,000.00 for the period July 1, 2009 through June 30,
2010 with the option to renew for an additional one year period subject to acceptance of terms, conditions
and cost is awarded to Simply Fresh Produce Company.

SECTION ll. That the Mayor, or in his absence, incapacity, or failure to act, the Vice Mayor, is
authorized to execute, in a form approved by the City Attorney, an agreement, and all other applicable
documents necessary and proper to effectuate the agreement, with Simply Fresh Produce Company for the
supply of produce items for use by the Kingsport City School S¡atem School Nutrition Program.

SECTION 1ll. That this resolution shall take effect from and after its adoption, the public welfare
requiring it.

ADOPTED this the Znd day of June, 2009.

DENNIS R. PHILLIPS, MAYOR
ATTEST:

JAMES H. DEMMING, CITY RECORDER

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, CITY ATTORNEY



MINUTES
BID OPENING
iÙday 20,2009

4:00 P.M.

Present: Sandy Crawford, Procurement Manager; and Eddie Page, Assistant Procurement Manager Schools

The Bid Opening was held in the Council Room, Cþ Hall.

The Procurement Manager opened with the following bids:

PRODUCE - SCHOOL NUTRITXON
Vendor: Simply Fresh Produce Co.

Item Product Description: Unit Price
I Apples, Red Delicious, Tray Pack $32.00
2 Apples, Golden Delicious, Tray Pack $32.00
3 Apples, Granny Smith, Tray Pack $32.00
4 Bananas $0.50
5 Bananas, plant¿in $1.s0
6 Blackberries $2.00
7 Blueberries $2.83
8 Broccoli $1.64
9 Broccoli, Florette $2.40
10 Broccoflower $2.85
11 Cabbage, Green $0.28
T2 Cabbage, Red $0.75
13 Carrots $0.50
t4 Carrots, Mini Peeled $1.02
15 Carrots, Mini Peeled, ind 3 oz bags $0.30
16 Cauliflower $2.00
L7 Cauliflower. Florette $3.00
l8 Celery $1.90
T9 Celery, hearts $2.35
20 Clementines, mandarins s30.00
2L Coconut $3.00
22 Cranberries $1.50
23 Cucumbers $0.8s
24 Endive $1.70
25 Grapes, Seedless, White $1.61
26 Grapes, Seedless, Black $1.80
27 Grapes, Seedless, Red $1.61
28 Guava $4.00
29 Jicama $1.s0
30 Kale $16.00
3l Kiwi $0.42
32 Lemons $0.2s
33 Lettuce $1.13
34 Lettuce, Chopped $0.80
35 Lettuce, Shredded $0.80



'P-RODU.CJ 
= SCltr9OL NUBITION

Vendor: Simolv Fresh Produce Co.
Item Product Description: Unit Price

36 Lettuce, Romaine $2.43
37 Mangos $1.40
38 Mushrooms, whole $1.s0
39 Nectarines, 88-96 CT $0.41

40 Onions, Yellow, Medium $0.49
4t Onions. Green $7.50
42 Oranges. Florida $26.00
43 Papava s2.4s
44 Parsley $0.4s
45 Peaches $0.40
46 Pears $46.00
47 Pepoers. green $1.20

48 Peppers, red $1.9s
49 Peppers, orange $2.00

50 Pineapple $3.00

51 Plums $32.00
52 Pomegranate $2.8s

53 Potatoes, Baking $25.00

54 Potatoes, Baking $0.50
55 Radishes $0.7s
56 Raspberries $2.67

57 Salsa, fresh, mild, 10oz $3.00
58 Salad Mix (letnrce, carrots, cabbage) $0.80
59 Spinach, baby $2.40

60 Starfruit $1.s0
6L Strawberries $2.40
62 Tanqerines $23.00
63 Tomatoes, 25#,6x6 $1.12

64 Tomatoes. 25#,5x6 $1.12
65 Tomatoes, Cherry s2.t7
66', Watermelon $6.50
67 Cantaloupe, 12 count $2.00
68 Canarv Melon $4.00

69 Honeydew, 8 count $3.00

The submitted bids will be evaluated and a recommendation made at a later date.



VI.E.1

AGENDA ACTION FORM

Consideration of Appointments to Kinssport Tree Advisorv Board

To:
From:

Action Form No.:
Work Session:
First Reading:

June 1,2009
June 2, 2009

FinalAdoption: June 2, 2009
Staff Work By: Lewis A. Bausell
Presentation By: Lewis A. Bausell

Recommendation: Approve Appointments

Executive Summarv:

The Kingsport Tree Advisory Board was established in July of 1995 to advise the Board of Mayor and
Aldermen on issues involving the proper management of Kingsport's Urban Forest. As per the Tree
Board's By-laws, "Vacancies occuning on the Tree Board will be filled by the Board of Mayor and
Aldermen with recommendations by the Tree Board". Therefore, the Kingsport Tree Advisory Board
recommends that F. David Petke, Christine Barger, Brandon Lemmons, & Dave Burke be
considered for reappointment to the Kingsport Tree Advisory Board until June 30, 201 1. The Tree
Advisory Board also recommends that Lee Norrell be considered for appointment to the Tree Advisory
Board untilJune 30, 2010.

@!s,:
1. Bio on F. David Petke
2. Bio on Christine Barger
3. Bio on Brandon Lemmons
4. Bio on Dave Burke
5. Bio on Lee Nonell

Funding source appropriate and funds are available: NA Y NO
Joh
Mallicote
Marsh
Munsey
Shull
Shupe
Phillips



Biographies for Tree Advisory Board Appointment Consideration

F. David Petke
5405 Heritage Lane
Kingsport, TN 37664
(423) 288-34s4

F. David Petke has lived in Kingsport for over 40 years. He worked at both Eastman
Chemicals Division (Kodak) and Eastman Chemical Company for 31 years and retired in
December, 1999. He and his wife Sharon have four grown children and are both
members of Waverly Road Presbyterian Church as well as Elders. In the communit¡ he
has been involved in the past with Boy Scouts for 29 years and graduated in 2006 from
Leadership Kingsport's ENCORE! program for seniors. He is a certified as a Tennessee
Master Gardener and has participated in the Kingsport Tree Keeper Programs.

Christine Barger
2316 Norwich Place
Kingsport, TN 37660

Christine Barger lives in Kingsport and is a master Gardener and has participated ing the
Kingsport Tree Keeper Programs. She is also active in the Second Harvest Food Bank
and Tsunami Relief Organizations.

Brandon Lernmons
P.O. Box 6113
Kingsport, TN 37663

Brandon Lemmons is an employee of the Tennessee Division of Forestry. Some of his
main job responsibilities are forest fire suppression and forest management. He has been
the lead trapper in the monitoring of glpsy moths for Eastern Tennessee Counties for
several years.



David Burk
217 Lonewood Dr.
Kingsport, TN 37664
(423)230-203t

David Burk graduated from Ohio State University with a BS in forestry. He has worked
for various companies managing vegetation along power distribution right of ways. He is
currently employed by ACRT and oversees the forestry program for AEP in the
Kingsport and Scott County areas.

Lee Norrell
254 Hammond Ave.
Kingsport, TN 37660
(423)et4-7s47

Lee Norrell has lived in Kingsport for over 44 years. He is retired chemical engineer
from Eastman Chemical. He has expressed an interest in trees and is will be serve if
appointed.



AGENDA ACTION FORM

To:
From:

Board of
John G.

Agenda Form No.:AF 2-2009

vt.E.2

Final Adoption: June 2,2OOg
Staff Work: Kitty Frazier
Presentation: Chris McCartUKitty Frazier

Work Session: June 1, 2009
First Reading: June 2, 2009

Recommendation:

Approve the reappointment of Susan Krein and the new appointments of Michael Locke,
Matt Kilgore, and Ted Salyers to the Parks and Recreation Advisory Committee. Terms for these
appointments will be July 1,2009 thru June 30,2012.

Executive Summarv:

The Parks and Recreation Advisory Committee is essential for the delivery of quality community
recreation programs and facilities. The committee currently has four vacancies which require
appointments.

Attachments:
1. Susan Krein's Bio
2. Michael Locke's Bio
3. Matt Kilgore's Bio
4. Ted Salyers'B¡o

Y NO
Joh
Mallicote
Marsh
Munsey
Shull
Shupe
Phillips



Susan Krein

Susan grew up in Cincinnati, Ohio. She graduated from Walnut Hitls lligh School.

Since 1989 Susan and her husband have lived in Kingsport and have 2 daughters.

Susan is on the steering committee for the Netherland Inn Association. Susan is a

substitute teacher and tutor's students in advanced math. She also works part time

at Flowers by CooperCreek. She is currently an active member of the Kingsport

Dog Park Association Board of Directors and was instrumental in creating

Dogwood Park.



MICHAEL LOCKE
1401 Linville Street

Kingsport, TN 37664
423.378.1944

Owner/Propr¡etor - Hot Dog Hut
(est. 1977-2009)

1025 E. Sullivan Street
Kingsport, TN 37660

423.245.5731

Michael Locke, 56 years old, owns and operates the Hot Dog
Hut and has franchises in Gray, Colonial Heights, and on John B.

Dennis Highway. A 1971 graduate of Dobyns-Bennett High School,
Mr. Locke attended Walters State Community College.

Mr. Locke served as a state representative for District 2 during
the 2002 legislative session.

Some of his community activities include:
¡ At the age of 40, Mr. Locke was instrumental in re-

establishing the Young Republicans of Sullivan County,
serving as secretary/ treasurer

o Served as secretary/treasurer of Keith Westmoreland's
campaigns during his term as county executive and state
representative from 1986-2002

. Serve as a member of the downtown Kingsport Weed and
Seed Program

¡ Served as past-president of Dobyns-Bennett Quarterback
Glub in 1985-1986

¡ Served as a member of City of Kingsport board that
designated the roundabout streets in Kingsport

He is married to the former Debbie Sanders and they have one
son, Hunter. He and his family attend Vermont Methodist Church but
his home church is Galvary Baptist Church.



Matt Kilgore is a Kingsport native and graduate of Dobyns-Bennett High School. At DB, Matt
lettered in baseball 3 years and was the starting catcher for Mike Ritz's team. Matt received All
Conference twice and All Region once and helped lead The Tribe to a 3'o place finish in the state
his senior year, t992, after which time he was drafted by the Philadelphia Phillies baseball club.

Forgoing the opportunity at a professional career in baseball, Matt signed a baseball scholarship
with Lincoln Memorial University and later transferred to Carson-Newman College in 1993. At
Carson-Newman, Matt lettered twice and was voted Most Dedicated, Best Sportsmanship and
Captain by his teammates.

Matt graduated from Carson-Newman College in 1996 with a B.S. Degree in Business
Management/Marketing. ln November t997, Matt married Allyson (Barger) Kilgore, of
Morristown, TN and they returned "back home" to Kingsport in 1998 when Matt took a job with
the KCVB and Chamber of Commerce.

Matt's current profession in pharmaceutical sales began in 2000. He worked for Aventis
Pharmaceuticals where he won the prestigious Presidents Club award in 2005. ln September
2007, Matt began working as a diabetes care specialist for Novo Nordisk and in his first year was
honored with the Circle of Excellence Award.

Matt and Allyson have been blessed with two sons. Taylor, 6, attends Thomas Jefferson
Elementary and Tanner, 4, attends FBC First Friends preschool. Matt is currently coaching
Taylot/s t-ballteam in the Kingsport Parks and Recreation. The Kilgore family actively attends
First Baptist Church - Church Circle, where Matt serves as a deacon, teaches youth Sunday
School and has served on several other committees.



Td A. Salyers
1005 Allandale Circle
Kingqport, TN 376ó0
salyers I @charterh.net
(421\247-8591 @ome)
(423)3414958 (cell)

Born in Russcll County, Virginia Moved to Kingsport at the age of 2. Has lived in the
greater Kingsport a¡ea for 54 years.

Crradr¡ated from Dobps-Bennett High School and attended East Tennessee State

Universþ.

Has worked inthe heating/cooling industry for 35 years and owns Ted Salyers' Heating
and Air{onditioning, aheating/cooling company wùich has serr¡ed the gf€a¡er Kingsport
aea for the past 26 years.

Has coached in the City of Kingsport Recreation Leagræs in both baseball and basketball
forthe pûst 14 yeañ. Also has coached all-starteams duing this same time period.

Manied to the former Debo¡a J. Fullen (employed at Kingsport Times"News); has two
sonrTony (mârrid to the former Brandellm Spivey), age25 and Jo¡dan, age 14.

Has a shong desire to e,nable the Parks and Recreation division of Kingsport to become
süonger and provide a d¡,namic and positive experience for childrcn of all ages rvüo
participate in Pa¡ts and Rec prcgrams.



vil.1

AGENDA ACTION FORM

to Amend the

To:
From:

Board of
John

Agenda Form N F-135-2009
Work Session: May 18, 2009 David Frye
First Reading/ Business Matters Held):
May 19, 2009

Presentation: David Frye

Recommendation:

Approve an Ordinance amending the School Federal Projects Fund Budget.

Executive Summary:

On May 7,2009, the Board of Education approved an amendment to the FY 2008-2OOg
Schools' Federal Project Fund budget. This fund accounts for entitlement grants received from
the federal government. The current budget is $3,552,597, based on estimated amounts. The
estimates are being adjusted to actual amounts. There is a net increase for this budget of
9141,735. This makes the amended total $3,694,332.

Attachments:
Joh
Mallicote
Marsh
Munsey
Shull
Shupe
Phillips

1.

2.

3.

Ordinance
BOE Budget Amendment Number Seven
Schedule of Federal Projects



vil.2

AGENDA ACTION FORM

Consideration of an

To:
From:

Agenda .: AF-136-2009
Work Session: May 18, 2009
First Reading/ (Business Matters Held)
May 19,2009

Presentation: DavidFrye

Recommendation:

Approve an Ordinance amending the School Special Projects Fund Budget,

Executive Summary:

On May 7, 2009, the Board of Education approved an amendment to the FY 2008-2009
Schools' Special Project Fund budget. This fund accounts for State of Tennessee grants,
competitive grants, and any other grants that may be received. The current budget is
$1,359,892, based on estimated amounts. Six new grants have been received and the
estimates are being adjusted to actual amourtts. There is a net increase for this budget of
$307,257. This makes the amended total $1,667,149.

Attachments: Y NO
Joh
Mallicote
Marsh
Munsey
Shull
Shupe
Phillips

1

2.

3.

Ordinance
BOE Budget Amendment Number Seven
Schedule of School Special Projects

Board



vil.3

AGENDA ACTION F'ORM

General Proiects Fund BudEet.

To:
From:

Board of
John G.

: June 2,2009
Work Session: May 18, 2009
First Reading/ (Business Matters Held):
May 19, 2009

Presentation: David Frye

Recommendation:

Approve an Ordinance amending the General Purpose School Fund and the General Projects
Fund Budget.

Executive Summary:

On May 7,2009, the Board of Education approved budget amendment number seven This
amendment increases the estimated revenues and appropriations in the net amount of
$52,886- There are eight different items that are addressed in this amendment. The General
Project Fund budget is also being amended by transferring $280,000 of Unallocated FY 08
Hawkins Gounty Bond Funds to the John Adams Elementary School projec{. Please see the
attached Kingsport City Schools - Budget Amendment Number seven for more detail.

Attachments: Y NO
Joh
Mallicote
Marsh
Munsey
Shull
Shupe
Phillips

1

2

Ordinance
BOE Budget Amendment Number Seven



vil.4

AGENDA ACTION FORM

Redevelopment lncentive Proqram

To:
From:

Board of
John G. I

Agenda Form No. :139-2009
Work Session: May 18, 2009
First Reading/ (Business Matters Held):
May 19,2009

Presentation: JeffFleming

Recommendation:
Approve the ordinance

Executive Summarv:
The Kingsport Economic Development Board embarked on an experimental project to provide
incentives for façade improvements and redevelopment. The Façade program was established in
October 2006. The Redevelopment lncentive program was established in June 2008. Businesses are
eligible for $5,000 for a standard façade ($10,000 for corner lots or extra wide lots) and up to g20,000
as a redevelopment incentive (based on percentage of building permit value). KEDB originally
allocated $135,000 to Façade Grants and $100,000 for Redevelopment lncentive Grants. The funds
have been very effective and the results, especially downtown, are evident. lt is anticipated that
ongoing funding will stem from the Downtown TlF, which will become available in late 2010. The BMA
is requested to make a one-time appropriation of $75,000 for each fund to keep the momentum going
until an ongoing funding stream is available.

Attachments:
1. Spreadsheet - Façade Grant
2. Spreadsheet - Redevelopment lncentive Fund
3. Budget Transfer Ordinance

Joh
Mallicote
Marsh
Munsey
Shull
Shupe
Phillips



vlt.5

To:
From:

AGENDA ACTION FORM

Board of
John G

Agenda Form No.: AF-: 140-2009
Work Session: May 18, 2009
First Reading /(Business Matters Held):
May 19, 2009

Presentation: Jeff Fleming

Recommendation: Approve the ordinance.

Executive Summarv:

ln 2006, the city entered into a performance agreement with Ball, Rose, and Greenwood, a Tennessee general
partnership d/b/a Reedy Creek Terrace regarding the development of Reedy Creek Terrace. The agreeñtent, a
copy of which is attached required the partnership to deposit with the city up to $200,000 for the insia¡ation of a
traffic signal at Eastman Road and Ryder Drive. The city would reimburse the partnership for the amount it paid
up to $200,000 if certain milestones for development were met.

The project was required to generate $4,000,000 in appraised taxable value, plus Starbucks and panera, The
County Property Assessor confirms these criteria have been met.

Mr. Ball, on behalf of the partnership deposited $100,000 in cash with the remainder to be paid as signal
construction met certain milestones. While the initial cost estimate of the signal was $200,000, the actual cost of
the signal installation was $69,285, so Mr. Ball did not pay the remaining $100,000. The intent of the agreement
was for the partnership to initially pay for the installation of the city and for the city to reimburse the partnérship for
any used amount and as milestones were reached.

The partnership is entitled to a reimbursement of the unused portion which is $30,715. Additionally, the
partnership has a minimum investment of $4,000,000 in the development as shown by the appraisal by the óounty
tax assessor. This would entitle the partnership to a reimbursement of one-half of the remaining amount which is
$34,642.50. Moreover, attached is the original 2006 financial analysis updated to the current date. The original
estimate called for a one-time public capital appropriation of $200,000, with an expected return of $116,7g6 per
year in new sales and property tax revenue (city only). The actual capital expenditure was $69,285 and the actual
new revenue (per year, to date) is $52,015. The actual incentive-to-revenue payback ratio was a conservative
1 .71 years, while the actual is 1.33 years.

ln view of this performance, staff recommends the Board reimburse the partnership the ful it originally
deposited. The reimbursement will be made from GP081S.

Attachments:
1.
2.
3.

Spreadsheet -Reedy Creek Tenace Performance Analysis
Ordinance
Agreement between the ciÇ and üe partnership

Joh
Mallicote
Marsh
Munsey
Shull
Shupe
Phillips



vil.6

AGENDA ACT¡ON FORM

Beverages

To:
From:

Action Form No.: AF-142-2009
Work Session: June 1, 2008
First Reading: June 2, 2009

FinalAdoption: June 2, 2009
Staff Work By: Kathy Reynolds
Presentation By: Jim Demming

Recommendation:
Approve the issuance of Certificates of Compliance to the following businesses to sell retail alcoholic beverages.

1. Discount Package Store
2. North Plaza Package Store
3. Red Lion Package Store
4. Sam's Package Store
5. West Kingsport Package Store

Executive Summarv:
Attached are applications for five package stores who have filed with the City Recorder for renewal of their
Certificate of Compliance to sell retail beverages.
Section 6-74 of the City Code states that to assure that all requirements are satisfìed, no original or renewal
Certificate of Compliance shall be issued for any location until:

1. An application has been filed with the City Recorder; and
2. The application complies with all restrictions as to location and number of retail licenses to be issued

within the City;and
3. The application has been considered at a regular or called meeting of the Board and approved by a

majority vote.
These applications have met the requirements of Section 6-74 of the City Code. Police background checks have
been conducted on each of the applicants and the results are attached for your review.

Attachments:

1. Applications
2. Police Background Report

Funding source appropriate and funds are available: Y NO
Joh
Mallicote
Marsh
Munsey
Shull
Shupe
Phillips



CITY OF KINGSPORT

APPLICATION FOR CERTIFICATE OF COMPLIANCE

INSTRUCTIONS

l' Answer all questions completely- use blank space at end of form for extra detairs on anyquestion for which you have inzufficient space-

2' 
Itff;"t"jlil;. 

or write carefullv' Illegible or incomptere forms wiil not receive

consider your answers-carefully- Your signature at the end of this form wiil certify as tothcir COTTECtNCSS. YOU WILLBE SIGNING THIS IP.ùICATION UNDER OATHAND WILL BE SUBJECT TO PENALTY OF PNN¡UNV T'OR FALSEANS\ryERS.

An application must be completed by all individuals having any interest, direct or
:Ti:rtrkj: 

the Licensee as owner, parrner, srockhorder, -"*u"r, director, and of[icer or

4.

l. Name of Licensee

JOHN DEI^IITT COX

2. Full name ofperson completing this application
JOHN DEWITT COX

3. Home Address - Mailing Address and Street Address

626 JrM Tot{t¡ RoAD, t{ooRESBURc, TN 37}rl

4. Telephone Number Licensee can be reached

423-288-Zttgft

5. Date of Birth and Social Security Number

9/30/L9s6

6 Name of Liquor Store

JOHN B DENNIS DISCOUNT PACKAGE STORE



14. Is the applicant now and has been for at least two years prior to the date of this

application a bona fide resident of the state of Tennessee'

Yes No

15. The applicant further understands that the business will be actively engaged in the retail

sale of alcohólic beverages at the liquor store within ninety (90) days after the license is granted

or this certificate of compliance is void.

Yes X No

20_92.

I understand that any applicant making a false statement in the application or withholding

information on this appiication shall result in a denial of the certificate or the revocation of

the license.

In addition to the denial of the certificate I further understand that by signing this

application I am stating that the information contained therein is true and correct to the

u"st or my knowledge, lnformation and belief and that I sign this application under penalty

of perjura.

STATE OF TENNESSEE
COUNTY OF SULLIVAN

The undersigned, JoHN DEI^trrr co- ' hereby makes oath and

swears that all the fãcts und *.*.r, ,etffih in th" ubove application are true and correct to the

best of my knowledge, information, and belief. The undersigned further makes oath that if the

applicant is a corpor-ation, firm, joint-stock company, syndicate, partnership or association, that

h"'or she is authoiized to execute this application on behalf of the owner'

In testimony whereof witness my signature on this the 3 day of APRIL

Swom to and subscribed bY John flewi t t Cox before me' a notary public in

and for said State and county, on this the 3 day of April , lui =-'

STATE
OF

PUBLIC



CITY OF KINGSPORT

APPLICATION FOR CERTIFICATE OF COMPLIANCE

INSTRUCTIONS

I. Answer all questions completely. Use blank space al end of form for extra details on any

question for which you have insufficient space'

Z. Type, print, or write carefully. Illegible or incomplete forms will not receive

consideration'

3. Consider your answers carefully. Your signature at the end of this form will certify as to

their correctness. YOU WILL BE SIGNING THIS APPLICATION UNDER OATH

AND \ryILL BE SUBJECT TO PENALTY OF PERJURY F'OR FALSE

ANSWERS.

4. An application must be completed by all individuals having any interest, direct or

indireä, in the Licensee as owner, partner, stockholder, member, director, and ofÏicer or

otherwise.

l. Name of Licensee

PHILLIP KING COX

2. Full name of person completing this application

PHILLIP KING COX

3.HomeAddress-MailingAddressandStreetAddress

2720 N JOHN B DENNTS HI^IY, KTNGSPORT, TN 37660

4. Telephone Number Licensee can be reached

423-2338r245L

5- Date of Birth and Social Security Number

04/06/ L926

6 Name of Liquor Store

JOHN B DENNIS DISCOUNT PACKAGE STORE



14. Is the applicant now and has been for at least two years prior to the date of this

application a bona fide resident of the state of Tennessee.

Yes X No

15. The applicant further understands that the business will be actively engaged in the retail

sale of alcoholic beverages at the liquor store within ninety (90) days after the license is granted

or this certificate of compliance is void.

Yes x No

I understand that any applicant making a false statement in the application or withholding

information on this application shall result in a denial of the certificate or the revocation of
the license.

In addition to the denial of the certificate I further understand that by signing this

application I am stating that the information contained therein is true and correct to the

Uest of my knowledge, information and belief and that I sign this application under penalty

of perjury.

STATE OF TENNESSEE
COUNTY OF SULLIVAN

The undersigned, PHILLIP KING COX , hereby makes oath and

swears that all the facts and answers set forth in the above application are true and conect to the

best of my knowledge, information, and belief. The undersigned further makes oath that if the

applicant ir u 
"orpotution, 

firm, joint-stock company, syndicate, partnership or association, that

hè-or she is authorized to execute this application on behalf of the owner.

,ojn 1" 
testimonY whereof witness my signature on this the day of ApRIL

"F/

'rrt L6/-,
/

Sworn to and subscribed þy Phillip King Cox before me, a notary public in

and for said State and County, on this the 3 day of Apr i I ,20-09-'

'.st ì
PUÞ'"-,

%ñ



CITY OF KINGSPORT

APPLICATION FOR CERTIFICATE OF COMPLIA

INSTRUCTIONS

l' Answer all questions completely. use blank space at end of form for extra details on anyquestion for which you have insufficient space.

2' Type, print, or write carefully. Illegible or incomplete forms will not receiveconsideration.

consider your answers carefully. Your signature at the end of this form will certify as tothcir COTTCCINCSS. YOU WILL BE SIGNiNG THIS APPLICATION UNDER OATHAND \ryILL BE SUBJECT TO PENALTY OF'PERJURY F'OR F,ALSE
ANS\ryERS.

An application must be completed by all individuals having any interest, direct orindirect, in the Licensee as owner, partneç stockholder, member, director, and officer orotherwise.

3.

4.

2.

Name of Licensee

Home Address - Mailing Address and Street Address

Tl &t"ryLoo-Q A?. f- T"
Telephone Number Licensee can be reached

5. Date of Birth and Social Security Number

?_n_/%s
Name of Liquor Store

/L,o,-{h Ql,+2,1 F,+,



14. Is the applicant now and has been for at least two years prior to the date of this

application a bona fide resident of the state of Tennessee'

NoYes

15. The applicant further understands that

sale of alcoholic beverages at the liquor store

or this certificate of compliance is void.

Yes

the business will be actively engaged in the retail

within ninety (90) days after the license is granted

No

I understand that any applicant making a false statement in the application or withholding

information on this application shall result in a denial of the certificate or the revocation of

the license.

In addition to the denial of the certificate I further understand that by signing this

application I am stating that the information contained therein is true and correct to the

U.rt of my knowledge, information and belief and that I sign this application under penalty

of perjury.

STATE OF TENNESSEE
COUNTY OF SULLIVAN

The undersigned, ereby makes oath and

swe¿ìrs that all the fàcts a true and correct to the

best of my knowledge, information, and belief. makes oath that if the

applicant i, u 
"o.por-ution, 

firm, joint-stock company, syndicate, partnership or association, that

he'or she is authoiized to execute this application on behalf of the owner'

20Cr 
testimony whereof witness my signature on this the åfou, "t 0O^" I

Sworn to and subscribed bY

and for said State and County, on this

',"#1,ï,,s

before me, a notarY PuÞlic in

,20ú-.

My cpr.nmission exPires
\9,*t
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CITY Oß'KINGSPORT

APPLICATION FOR CFRTIF'ICATE OF' COMPLIANCE

t.

INSTRUC'I'TONS

¡\nswer all questions cornpletely. _u9e 
blank spacc ttt end of form for extra dctails on any

questi()n for which you have insufficient space'

Type, print, or write carefiltly. ltle.qible or inconrptete fonn's will not reoeive

consideratio¡1.

ffasto
OATH

ANS\ilERS.

Àn application nrtrst lre corrt¡rleted by all imlividuals having any interest, direct or

indirect, in the Licensee as ownerr partlter, stockholder, member, director, a¡td ofÏicer or

t¡therwise,

2.

2.

3.

4-

Ful.l name of pers-on complcting this application

yrrrri.-( Gt <.ù.ù.... -3o*¡\tn
Homc Address - Muiling Address a¡rd Strcct Address

'l'etephone Nr¡mber Liconsee can be rpuohed

\n 5)t u

4.

ù>5- è\( \"-8 1+ ,.

5. Date of Birth and Social Security Numbcr

. bu À+-53



14. Is the applicant now and has been for at least two years prior to the date of this

application2Þona fide resident of the state of Tennessee'

¡.4
Yes v 

- 

No-

15. The applicant further understands that the business will be actively engaged in the retail

sale of alcohólic beverages at the liquor store within ninety (90) days after the license is granted

or this certificfe of compliance is void.

,/
Yes V- No.

I understand that any applicant making a false statement in the application or withholding

information on this appiication shall result in a denial of the certificate or the revocation of

the license.

In addition to the denial of the certificate I further understand that by signing this

application I am stating that the information contained therein is true and correct to the

uärt or my knowledge,lnformation and belief and that I sign this application under penalty

of periury.

STATE OF TENNESSEE
COUNTY OF SULLTVAN

The undersigned, hereby makes oath and

swears that all the fãcts and answers set forth in e true and correct to the

best of my knowledge e undersigned fuither makes oath that if the

applicant is a corporat y, syndicate, partnership or association' that

he^or she is authoiized behalf of the owner'

In testimonY whereof witness

20q-
my signature on this the àè$"ay o¡ {\Pri \

v/, fore me, a notary Public in
20pq.day of

My commission exPires
tè- Lo - àor \

, = ,\4ot*\.,- t) ' t4\ -s'*o(
Notary Public
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CITY OF'KINGSPORT

A PI'LICAT I ON F'OR C TTRTII'I CAT'E OF' COMPLIÂNCE

INSTRIJCT'IONS

l. Answer all questions r:ornpletèly. LIse blunk spaco at cnd of form fbr cxt¡a detail"c on any

question tbr which you ltave insufficient space'

2. Type, print, or rvrite carctìtlly. Illegiblc or incorn¡rlete t'orrns will not reccive

consicleration.

Consicler your ansurers cnrefully. Your signaturc at the end of this tbnn will certiff us to

thcir corréctness. YOU WILL DII SIGNING THIS APPLICATION UNDER OATH

A¡{D 1VILL BE SUB.IECT TO T'ENALTY OIi PDRIURY FOR ¡'^l,SN
ANSWERS.

rln applicutiÒn must be completecl by all individuals htrving any intcrest, clireot or

inclir.eä, in the Lice¡see &\ ()wner, partuer, stockholder, member, director, and ofFtoer or

otherwise.

1

boo\.n
ljull name of pcrson completing this applir:ation

{ cre g\ tÇ\.\\o.-- bsat'\,-
Home AclcJress - Mailing Addrcss and Street Ad{ress

b> \*.b"c'\ç-.- K"n ÞQof \ \-tuk !
4. 'l'elephonc Nunber Litænsce calt be reirçhcd

ùàl- ¡l(-Artuì
Datc ofiRirtlr atrd Sooial Securþ Number

Narne of Liquor Store

\-a

L. u".. C^.q-Kc^
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14. Is thc applicant now and has been for at least two yc¿ils prior to the date of this

*ppli"oä.i " 
ui-u tìde reside¡rt of the state Öf'Tcnnes$ee.

,/
Yct '!-,/- Ntt

15. .f.he applicant lurther unclerstands that the business will be &ctivcly engaged in the rctail

saleofalcoholicbevcragesattheliqtì.o.rstorewithinninety(90)daysafterthclicenseisgrantcd
n. ttti. certiñrdtc of compliance is void'

./
v"' \'/ No

20 ocl -

I under.strrnd that nny applicnnt nraking r falsc stntemcnt ín the npplication or withholding

informntion on this applicntion shail reiult in n dcnirt of the certificnto or trre revocntion of

the licetrse.

In ¡rddition to th tand th¡rt by signing this

nppricati,,',.r anr ;iîiijfüi'ïd.î';JJ:"'i:'iitobest of mY know
of perjury.

STATE OI' TENNDSSEE

n on behalf of the olvner'

.l-
In testinrotry whcrcof witness my signature on this the E day ol' - /olof *-

,/
le-rJa ò. Cø,ç¡*u

to tnd subscribed AV Úefore me' ar notary public in
2ù Oq

State und County, ottítti-t tn"EË ãay of

My commission exPircs- l&:u'do4 t



CITY OF KINGSPORT

APPLICATION FOR CERTIFICATE OF COMPLIANCE

INSTRUCTIONS

l. Answer all questions completely. Use blank space at end of form for extra details on any

question for which you have insufficient space.

Z. Type, print, or write carefully. Illegible or incomplete forms will not receive

consideration.

3. Consider your answers carefully. Your signature at the end of this form will certify as to

their correctness. YOU \ryILL BE SIGNING THIS APPLICATION UNDER OATH

AND WILL BE SUBJECT TO PENALTY OF PERJURY FOR FALSE

ANS\ryERS.

4. An application must be completed by all individuals having any interest, direct or

indiråt, in the Licensee as owner, partner, stockholder, member, director, and officer or

otherwise.

Name of Licensee

T'//l Lrt<d. 4¿r" t4 r/o,ò

2. Full name of person completing this application

?xv LLì s B c*y L *c c'<-

3. Home Address - Mailing Address and Street Address

4. Telephone Number Licensee can be reached

1z7- z¿f ?- q(13

l.

Date of Birth and Social Security Number

Name of Liquor Store

S ,+rn's P au-* a.-



14. Is the applicant now and has been for at least two years prior to the date of this
application a bona fide resident of the state of Tennessee.

Yes r' No

15. The applicant further understands that the business will be actively engaged in the retail
sale of alcoholic beverages at the liquor store within ninety (90) days after the license is granted
or this certificate of compliance is void.

Yes € No

I understand that any applicant making a false statement in the application or withholding
information on this application shall result in a denial of the certificate or the revocation of
the license.

In addition to the denial of the certificate I further understand that by signing this
application I am stating that the information contained therein is true and correct to the
best of my knowledge, information and belief and that I sign this application under penalty
of perjury.

STATE OF TENNESSEE
COUNTY OF SULLIVAN

The undersigned, hereby makes oath and
swears that all the facts and ans set forth in the abole application are true and conect to the
best of my knowledge, information, and belief. The undersigned further makes oath that if the
applicant is a corporation, firm, joint-stock company, syndicate, partnership or association, that
he or she is authorized to execute this application on behalf of the owner.

In testimony whereof witness my signature on this the / I day of
2Wj_.

Sworn to and subscribed by pl-4l-l',u Y.u,<Þ before
and for said State and County , on it

lic in

My commission expires
to -aU -aot>



CITY OF KINGSPORT

APPLICATION FOR CERTIFICATE OF COMPLIANCE

INSTRUCTIONS

l. Answer all questions completely. Use blank space at end of form for extra details on any

question for which you have insufficient space'

2. Type, print, or write carefully. Illegible or incomplete forms will not receive

consideration.

3. Consider your answers carefully. Your signature at the end of this form will certify as to

their correctness. YOU WILL BE SIGNING THIS APPLICATION UNDER OATH

AND \ryILL BE SUBJECT TO PENALTY OF PERJURY FOR FALSE

ANSWERS.

4. An application must be completed by all individuals having any interest' direct or

indirecì, in the Licensee as owner, partner, stockholder, member, director, and officer or

otherwise.

l. Name of Licensee

2.

-TrFs LêßêQ t¿eo T'ro ¡t

Full name of person completing this application

ê t+*p-Le¿ &,,¿T,s L*a¿e

3.HomeAddress-MailingAddressandStreetAddress
ar

45>S r+L¡rr,tlt.fo Ùpr, K,n¡ á5foo¿f' 3"C3ìÊ

4. Telephone Number Licensee can be reached

t¡¿¡- zr{?_ q+t3

5. Date of Birth and Social Security Number

Name of Liquor Store
¡

I

S r+zn's -Pttæêe STo&!



14. Is the applicant now and has been for at least two years prior to the date of this
application a bona fìde resident of the state of Tennessee.

Yes No

15. The applicant further understands that the business will be actively engaged in the retail
sale of alcoholic beverages at the liquor store within ninety (90) days utei ttt" ti-"ense is granted
or this certificate of compliance is void.

t/
Yes No

I understand that any applicant making a false statement in the application or withholding
information on this application shall result in a denial of the certificate or the revocation of
the license.

In addition to the denial of the certificate I further understand that by signing this
application I am stating that the information contained therein is true 

"nã "o....t to the
best of my knowledge, information and belief and that I sign this apptication under penalty
of perjury.

STATE OF TENNESSEE
COUNTY OF SULLIVAN

The undersigned, hereby makes oath and
swears that all the facts and answers set forth in the application are true and correct to the
best of my knowledge, information, and belief. The undersigned further makes oath that if the
applicant is a corporation, firm, joint-stock company, syndicate, partnership or association, that
he or she is authorized to execute this application on behalf of the owner.

In testimony whereof witness my signature on this the
20e-1--

Sworn to and subscribed by
and for said State and County, on this the / çf day of

My commission expires

/o -âU - âot ?.

me, a not¿¡¡{,publig,¡n
.."*qÉ0.f{Ä1'r

bz
t. t-



CITY OF KINGSPORT

APPLICATION FOR CERTIFIC^A.TE OF COMPLIANCE

INSTRUCTIONS

L Answer all questions completely. Use blank space at end of form for extra details on any
question for which you have insufficient space.

2. Type, print, or write carefully. Illegible or incomplete forms will not receive
consideration.

3. Consider your answers carefully. Your signature at the end of this form will cefify as to
their correctness. YOU WILL BE SIGNING THIS APPLICATION UNDER OATH
AND \ryILL BE SUBJECT TO PENALTY OF PERJURY FOR FALSE
ANS\ryERS.

4. An application must be completed by all individuals having any interest, direct or
indirect, in the Licensee as owner, partner, stockholder, member, director, and officer or
otherwise.

l. Name of Licensee

lrlest Kinc¡sport Packaqe Store

2. Full name of person completing this application

Georqe Todd East

3. Home Address - Mailing Address and Street Address

788 Hollvwood Drive, Ki-ngsport, Tennessee 37660

4. Telephone Number Licensee can be reached

( 423t 247-3278

5- Date of Birth and Social Security Number

4/s/ 19s9

6 Name of Liquor Store

Ítest Kinqsport Packaqe Store



14. Is the applicant now and has been for at least two years prior to the date of this

application a bona fide resident of the state of Tennessee'

Yes-X- No

15. The applicant further understands that the business will be actively engaged in the retail

sale of alcohólic beverages at the liquor store within ninety (90) days after the license is granted

or this certificate of compliance is void.

Yes x

Sworn to and

and for said State and
subscribed bY

County, on this day of

No

I understand that any applicant making a false statement in the application or withholding

information on this appiication shall result in a denial of the certificate or the revocation of

the license.

In addition to the denial of the certificate I further understand that by signing this

application I am stating that the information contained therein is true and correct to the

uàrt of my knowledger lnformation and belief and that I sign this apptication under penalfy

of perjury.

STATE OF TENNESSEE
COUNTY OF SULLIVAN

The undersigned, hereby makes oath and

swears that all the fàcts and answers set forth in e true and conect to the

u"r, or my knowledge, information, and belief. The undersigned further makes oath that if the

applicant is a corpoäion, firm, joint-stock company' syndicate, partnership or association' that

hl'or she is authoiized to execute this application on behalf of the owner'

lr \rì

In testimony whereof witness my signature on this the u)r}. day of oÐ[/ü

lll¡
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My commissioqexPires-1r<Borò



Page 1 of1

From: Elliott, Nathan
Sent: Tuesday, May 26,2009 9:52 AM
To: Gilbert, Liz; Reynolds, Kathy; Hilliard, Terrie

I have completed the background investigations on the 5 businesses that are up for renewal in June 2009. I d¡d
not find anything in the background of the listed applicants for the businesses that would question their
approval for compliance in the city of Kingsport.

Detective Nathan Elliott/l23/Vice Unit
Kingsport Police Dept
200 Shelby St
Kingsport TN 37660
Office(aÉ) 229-9434
Cell 142314t6-2so3
Fax (423)246-3736
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